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Y mucepTamil 3MifiCHEHO TeOpeTHUHEe y3arajibHEHHs CyTHOCTI, 3MICTY,
MexaHi3My, (QopM Ta MeTomiB iHpopManiliHOro 3abe3nedeHHS B YkpaiHi.
BH3HAUYEHO OCHOBHI MpoOieMu I[BOrO IHCTHTYTy y HOBONPHHHATOMY
3aKOHOZABCTBI PO BHOOPHU Ta po3po6IIeHO 3aX0H A iX po3B’I3aHHSL.

OGIPYHTOBAHO PSA KOHUENTYAIBHHX MOJOXEHb 1 IMOHATh, MPAKTHIHUX
peKOMEHMaliif Ha OCHOBI €BpONEHCHKOrO JMOCBiMY, CIpPAMOBaHMX Ha
YIOCKOHAJIEHHS ~KOHCTHTYLiMHO-PaBOBOrO  PETyJIIOBaHHA indopmarifHoro
3abe3neueHHs B YKpaiHi.

Po3kpuTO IPOOIEMHI aCHEKTH 3arajlbHOro Ta creliaJbHOro iHQOpMYyBaHHS
B YKpaiHi, 3aIpoNoOHOBaHO PeKOMEH/aLi [0/ iX BUPINICHHS.

3a pesysIbTaTaAMU aHaJli3y BHABIEHO, 1O 3a CBOEIO CYTHICTIO inpopmaniiine
3a0e3meueHHs BUOOpIB € 6araTOrpaHHMM SBUINEM i MPEAMETOM JOCIIiIDKSHHS,
TepeBa)KHO, MOJIITHYHOI Ta FOPHAMIHOL HAYK.

Indopmariiine 3abe3nedeHHs BHOODIB PO3NANACTHCS AK KOMIUIEKCHHH
iHCTHTYT BHOOPUOro MpaBa, AKHi 06 €IHy€e HOPMH KOHCTUTYLIHHOTO, BHOOpPYOIro
Ta iHdopmaniiigoro mpasa. HopMu LBOro iHCTUTYTy BperyJbOBYIOTH yHacTb
Cy6’eKTiB, BU3HAYAIOTH MOTO IOHATTS, CYTHICT, BHIH, (OPMH, MEXaHI3M
peanizauii Bu6opuoro indpopmysanss [177, c. 267-270; 178].

3anponoHOBaHO KOHLENUiI0 posrnsay iHbopmauiiiHoro 3abe3neyeHHA
BHOOPIB SK CKJIAJHOTO TOJITHKO-IIPABOBOTO (eHOMEHY: a) IHCTHUTYTY BUOOPIOro

Npasa; 6) oco6nuBoro BUAY iHpOpMaLifiHOT MisSTTBHOCTI; B) HEBiJ €MHOI CKIIaJ0BO1



pubop4Ioro nponecy, I') CKJIaZIoBOI CHCTEMH rapasriii Bubop4ux MmpaB IPOMaIIH
YKpaiHH.

JloCTHiIDKEHO ~ CYTHICTB  MOHATTA  «3abe3leyeHHsA» AK  HaIpAMKy
indopMallifiHOl MiSTBHOCTI B Mekax BHOOPYOro MpOLECy, a TAKOX PO3IIAHYTO
icTopuuHHMA pPO3BUTOK iHpopmariitHoro 3abe3nmedeHHs BHOOPIB B VYKpaiHi.
BCTaHOBIEHO, IO IE€H IHCTUTYT € KOMIUIEKCHHM IIPaBOBHM MEXaHi3MOM
BpEryJIIOBAHHs CYCITBHHX BinHOcHH y cdepi iHpopmanii mpo BUOOpH, PO
cy6’eKTiB BUCYBaHH: Ha BUOOpaXx Ta po Iepedir BAOOPIOro mpouecy.

PosrinsHyTO 3MICT iHopManiiiHoro 3abe3neyeHHs Yepe3 BCTAHOBICHHA
NPEHLMIIB Ta OCHOBHHX 3acaj iH(opMyBaHHA BHOOpIIB, perjaMeHTyBaHHsI
HOPMATHUBHOTO TOPAAKY AiSUIBHOCTI Cy0’€KTiB 1H(GOPMYBaHHS BHOOPIIiB, 3aX00H
OXOpPOHH iHTepeciB BHOGOpLiB Ta Cy0'ekTiB BHOOPYOro TpPOLECY. IMpuaIMNH
inpopmaniiiHoro 3abe3nedeHHs BEOOPiB 3aCHOBYIOTECS Ha 3araJIbHUX NPUHIHIAX
BU6OPUOro IIpaBa, PUHIKIAX HpOpMaNiiHol JiATBHOCTI y BUOOpYHl IIEPio Ta
MpHHIUNAX peaizauil mpaBa Ha iH(OpMALilo yJaCHHKAMH IIPaBOBIJHOCHH, IO
0B’ sA3aHi 13 BUOOPYIUM IIPOIECOM.

BH3HAYEHO [ETepMiHAHTH CTAHOBIEHHSA Ta PO3BHTKY iH(popMaliiHOro
3a6e3meuenHss BUOOPIIB SK {HCTUTYTy BMOOPYOro mpaBa: HaJaHHA BHOOPYOro
mpaBa yciM Ji€3NaTHUM TpOMAJITHAM; PO3BUTOK 3ac00iB MacoBOI indopmanii;
noTpeGa y Bpery.roBaHHi IEpMAHEHTHOTO POTHCTOSHHS IHTePECiB, AKMH BUHAKAE
MDK pi3HEMHE Cy6’€KTaMH y 3B’A3Ky i3 6axaHicTio abo HeOaXaHICTIO TPaBOBUX Ta
MOJIITHYHKUX HACITIKIB FOJIOCYBaHb.

IocmimkeHo CiM  ICTODHYHMX eTamiB  pO3BHTKY iH(OpMaui#HOro
3a6e3meueHHs BUOOPIB K iHCTUTYTY BUGOpJOro npasa B YKpaiHi, AKi OXOILIIOIOTh
nepions icuyBamms Kuiscekoi Pyci, T'anmnmpko-BomuHcskoro Ta JIMTOBCBHKO-
Pycekoro xas3iBctB, 3amopospkoi Cidi, YHP, a Takox Yacu BXO/DKEHHS VkpaiHu
no cknapy Pociiicekoi immepii Ta CPCP.

3’sacoBaHO, IO y YMHHOMY 3aKOHOAABCTBI HpO BHOOpH 3IHIIH/IKCH

Hepeai30BaHMMM  TOJIOKEHHS MDKHApOMHUX NOKyMEHTIB mHpo: HpodeciiHy



caMOpEryJIIlifo  JKYPHATICTCHKOrO CEPelOBHINA 3 METOK IOMNEPE/UKCHHA
[IOIIHMPEHHS inpopmanii mpo BHOOpH, SKa CyIepeduTh OCHOBHHMM 3acazaMm
inopMallifiHOTO 3a0€3MeYeHHs; Mpo rapaHTii IIpaBOBOrO 3aXUCTY XyPHATICTIB
Bim THCKy Y 3B’A3Ky 3 IiOroTOBKOIO Ta IMyOmikaiieo HUMH BiZloMoCTel
crenianpHOro iH(popMaiitHoro 3abesneveHHs BHOOpiB. YacTKOBO peali3oBaHO
[IOJIOXKEHHS [IPO: CTPOKH PO3IIITY 3BepHEHB 31 CKapraMH, IOAaHHX BUOOPIISIMH 110
BHOOPYKX KOMICiif; IpaBo cy6’ ekTiB BUOOPUOro MpoLeCy Ta Cy6’€KTiB IIOIMMPEHHS
indopmarii mpo BUGOpH 3BEpTATHCA 31 CKapraMu 10 Cyay.

JToctiKeHO, 10 3aKOHOAaBCTBO PO BHOOPH HE KOHKPETH3Y€ KpUTepii, IKi
6 po3mexoByBamd iHopMyBaHHS BHGOPLIB Bif iHIKX (opM inpopmaniitaol
OiSUIBHOCTI MMix 4ac BHOOpIB, HaNpHUKIaA, MOBENCHHS OCOOHCTOI IYMKH YH
YMHCHOTO PpO3IOBCIOJUKEHHsS CIOTBOpeHOi iHdopMauii cepen 0OMEKEHOT O
KOHTHHTEHTY 0Ci0, fKi BHACIIJOK 006 €KTUBHHX YMOB OOMEXeHi y IOCTYTIL 10
o(ilifHAX HKepe 3araibHOro Ta CIelialbHOro iHbpopManiiHoro 3ade3neueHHs
npo BuGopH. TakuMu KpHuTepisMu MOXyTh OyTH: BHKOPHCTOBYBaHI KaHalH
indopmanii; MiHiMampHUH 0OCAT ayIHTOpii, Cepel sKOI MOINUPIOETBCS TaKa
indopManis, Towmo. 3aKOHOAABYE 3aKPIlZIEHHA HUX O3HAK € HEOOXiAHHM VLA
npaBoBoi oIiHKH iH(MOpMAaUiliHOI AiANBHOCTI Cy0’€KTiB IpaBa, 3MiHCHIOBAHOI Y
IIPHBATHOMY IIOPAKY, 3 METOI0 INONEPEMKEHHS Ta NpPUIMHEHHS MOXIMBHX
3IIOB)KHUBAHb.

CdopMyis0BaHO MPOIO3HULII MO BIOCKOHAJIEHHIO 3aKOHOJABCTBA IOJ0
npobieM iHGopMyBaHHS BHOOPIIB Ta 3alpONIOHOBAHO BHECEHHS 3MiH Y YHHHE
3aKOHOLABCTBO. Tak, NMpPOBEACHE MAOCITIMKEHHS [a€ IIiJCTaBH OOIpYHTyBaTH
PO O3HIiIO:

- 3aKkpinuTH Ha nepiof] BHOOpPYOI kKaMmaHii peXKiuM BiIKPHTOTO JOCTYILY
1o xoHpinenmiitHEX GiorpadiuHMX JaHMX 3apeeCTPOBaHMX KaHAMAATIB (OKpiM
AaHUX NPO ajpecy NpOXKHBaHHS, 0COOMCTOro HoMepy TeledoHy, HepCOHATEHUX

AAHUX YIEHIB CiM');



- 3aKpiMUTH TpaBo 3aco0iB MacoBoi iHdopmarii Ta TIPOMaACHKHX
opraHizauiﬁ TMepeBIpATH NOCTOBipHiCTH OiorpadiuHux maHUX KaHOWZATIB Ta
3pepTaTHCd O CYLy ¥ pasi BHABIEHHSA (akTiB, WO MiATBEPIKYIOTh IX
HeOCTOBIPHICTB;

- 3aKpiNHTM OCHOBHi 3acaju 3a0e3nedeHHs peanisalii NPHHIHILY
cB06OIM CI0Ba Y BHOOpUHMit mepiof.

3ayBaKyeThCs, IO MKHAPOAH] cTaHIapTH BUOOPIB JOLLIBHO PO3TJIS/ATH K
eTaOH Ta HODMATHBHY OCHOBY peani3allii BHOOpYHMX IpaB TIpPOMAajsH. LTi
peKOMEHAIl MaloTh 3araibHuil Xapakrep Wi iX IoaNbIIoi IMIIEMEHTAIii B
HallOHAJIbHE 3aKOHOAABCTBO.

BH3HaueHO, IO MDKHAPOAHO-TIPaBOBMMM aKTaMH Ta JDKepenaMH Ipasa
€pponeiicbkoro Corosy, akramu Pagu €Bpomd Ta BHCHOBKaMH Beneniancbkoi
KOMicii BMOKDEMIICHO BilNOBifHI NPHHIMIHM PETyMOBAHHSL IHCTHTYTY BHOODIB,
30kpeMa iHCTHTYTy iH(oOpMaliffHOro 3a0e3nedeHHs BHOOpPYOro IPOILECY.
OCHOBHMMH CepeJl HUX € MPHHIHIA: BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, 3araJibHoO1
y4acTi, piBHOCTi, BiIBHOrO BOJICBUSABIICHHS, CTabiNBHOCTI, HEYIEePeNKEeHOCTI,
BiJKpHTOCTI.

IocnmipkeHo HOPMH MDKHApOAHO-NMPaBOBHX aKTiB, B SKHX 3aKpiILIEHO
MONIOXEHHS IIONO IpaBa Ha iHGOpMAIilo, TIJaCHOCTI BHOOpUOro IpOLECY,
HeobXimHOCTI 3a6e3nedeHHs BUTBHOTO OOMiHY iHhopMalli€elo MK rpoMajisHaMH,
KaHJUIaTaMHi Ta OOpaHMMH IIPEACTABHUKAMH, IPHHIHUIIB NOIIKPEHHS inpopmanii
TPO IOJMITHYHHUX Jis4iB, TOIIO.

BusiBiIeHO, IO PO3BHTOK HOHATTA «iHhopMaliline 3abe3nedeHHs BHOOPIBY
nepenoavac:

1) BEBUEHHS CEMAaHTHYHOTO 3MICTy TEpMiHY «3abe3reueHHsa» Y KOHTEKCTI
iHbopMaNiifHOT AiIBHOCTI;

2) BUBUeHHS BUiB T2 HopM iHpOpMYyBaHHS BUOOPIIIB y iCTOPHKO-IIPABOBOMY

KOHTEKCTi, IO fgano 3Mory CGhOpMYBaTH aBTOPCHKHN IOINSAN Ha CyTHICTh



inopMmallifinoro 3abesnedenns BHOOPIB, BpaxoByHOUH NPaBOBY, CyCILTBHO-
ONITAYHY Ta MPOLECYANbHY 3yMOBJICHICTB Li€l KaTeropii mpasa.

3a pe3yinbTaTaMH aHami3y CyHOBOI MpPaKTHKM 3 NHUTaHb iHdopMaiiiHoro
3a0e3leueHHs BH3HA4Y€HO, 0 mpobiieMaTHka cropiB y coepi iHbopMaliitHoro
3a0e3MeyeHHs 3YMOBJIEHA: HENOCKOHANICTIO OKpeMHX HOpPM BHOOpHOro
3aKOHONABCTBA, (OPMYITIOBaHHS SKHX JO3BOJIsiE Oararo3Ha4yHe TIIYMayeHHs,
KONI3iAMH Ta KOHKYypPeHLIEId IWUX HOPM 13 HOpPMAaMH 3aKOHOJABCTBA IIPO
indopMalliio; BIICYTHICTIO PEKOMEH/IOBAHOI CyI0BOI PAKTHKH; HETMOCIiOBHICTIO
Ta CymepewIMBicTIO 3actocysanus cygamu npaktuku €CIUIL HeBpaXyBaHHIM
Cy[aMH €BPOMNEHCHKHX PEKOMEH/Iallii i3 BUOOpIMX MHTAHb.

3a pesyJIbTaTaMH TPOBEEHOTO CHCTEMHOIO JOCIIDKEHHSI OCHOBHHX THINB
CYHOBHX CIIpaB BH3HAYeHO HEOOXiMHICTh YNOCKOHAICHHA 3aKOHOXABCTBA PO
inpopmariiine 3abesmedeHHs BHOOpiB 3 NHTaHb: a) MpPaBOBOrO CTAaTycy
Giorpadiurux BiZoMocTel KaHmuM#aTis Ha BHOOpaXx; 6) 3abe3nedeHHA
JOCTOBIpHOCTI, TOBHOTH Ta TOYHOCTI IHMX BIJJOMOCTEH; B) 3a0e3mMedYeHHA
JOCTYNHOCT UX JAHHX [ BUOOPIIB; T) y4acTi 3ac06iB MacoBol inbopmanii y
cneniasEOMY iHdopManiiiHoMy 3abe3medenni BHOOpiB; 1) peanisauii IPUHIMITY
cB0oOOAM ClOBA y BUOOpUHiA IIEPIOA.

V pucepranii cpOpMYITBOBAaHO Ta TEOPETMYHO OOIPYHTOBAHO H iHmi
NPOMO3MIii 3 YAOCKOHAIEHHS YMHHOTO BHOOPYOro 3aKOHOJAABCTBA B YaCTHHI
indopmaniitHoro 3abe3medeHHs BUOOPIB.

Kniouosi cioBa: inpopMyBaHHa BuGOpUiB, iHpopMaliiine 3a0e3nmeyeHHS

BU6OpiB, BHOOpUMIi IpoLec, BuOOpHi npasa, Bubopunit koxexc.

SUMMARY
0. V. Yarmolenko Elections Information Support: Ukrainian Practice
and European Experience. — Qualification scientific work as the manuscript A
thesis for a Doctor of Philosophy’s degree with a major in “081” Law. — National

University Odesa Law Academy, Odesa, 2020



The thesis has theoretically generalized the essence, contents, mechanism,
forms and methods of information support in Ukraine. Main problems of this
institution in the newly adopted laws on elections have been defined and measures
to solve such problems have been developed.

This research explains a number of conceptual provisions and notions,
practical recommendations regarding European experience and improvement of the
constitutional and legal regulation of the information support in Ukraine.

Challenges of the general and special informing have been described;
recommendations on how to resolve them have been suggested.

Based on the results of the analysis it has been found that elections
information support by its nature is a complex phenomenon and essentially a
subject of study of the political and legal sciences.

Special attention has been paid to the elections information support as a
complex institution of the election laws that combines provisions of the
constitutional law, more specifically, election and information laws that regulate
relations pertaining to elections information support, define its concept, essence,
types, forms, implementation mechanism.

A concept of viewing the elections information support as a complex
political and legal phenomenon has been proposed: a) as an institution of election
laws; b) as a specific type of information activity; c) as an integral part of the
election process; d) as a component of a system of guarantees of voting rights of
the Ukrainian citizens.

The essence of the support concept as an activity within the scope of the
election process has been studied; a historical development of the information
support of elections in Ukraine has been also analyzed. It has been established that
this institution is a complex legal mechanism regulating public relations pertaining
to the information about elections, about individuals proposed as candidates and

about progress of the election process.



Contents of the information support have been analyzed by way of
determining the underlying principles of informing the electorate, regulating the
statutory procedure for informing the electorate by the specific entities, measures
to protect the electorate’s interests and interests of the individuals and entities of
the election process. The principles of election information support are based on
the general principles of electoral law, on principles of information activities during
the election period and on principles of realization of the right to information by
participants of legal relations,

Determinants of formation and development of the electorate information
support as an institution of election laws have been defined: granting of the voting
right to the citizens of all social classes; development of mass media; the need in
regulation of the permanent conflict of interests arising between various individuals
due to desirability or non-desirability of legal and political aftereffects of the
voting.

Seven historical stages of development of the election information support
as an institution of the election laws in Ukraine beginning from the times of Kyivan
Rus, Kingdom or Principality of Galicia-Volhynia, Duchy of Lithuania,
Zaporozhian Sich, Ukrainian People's Republic, and finally times when Ukraine
was a part of the Russian Empire and USSR have been studied.

We have found that the current election laws contain the international
documents provisions that have not been implemented yet: concerning professional
self-regulation of the journalist environment in order to prevent distribution of the
information about elections that contradicts the underlying principles of the
information support; concerning guarantees of legal protection of journalists
against pressure connected with preparation and publication of the information
related to special information support of the elections. Certain provisions have been
implemented in part: terms of review of complaints submitted by the voters to the

election commissions; right of the election process participants and individuals and



entities responsible for distribution of the information about elections to file
complaints to court (applied in the Electoral Code).

It has been found that the election laws do not specify the criteria that would
differentiate provision of information to the voters from the other forms of
information activities during elections, for instance, informing personal opinion or
intentional distribution of distorted information among a certain group of persons
whose access to the official sources of general and special election information
support is limited due to the objective conditions. Such criteria may be as follows:
information channels used; minimum number of people among which such
information is distributed, etc. Statutory recognition of these features is necessary
for legal evaluation of the legal subjects’ information activity carried out in a
private manner, in order to prevent and stop any possible abuse.

We have formulated proposals to improve the legislation in terms of
informing the voters and proposed to amend the current legislation. Therefore, the
study provides the basis for substantiating the below proposal:

- to ensure open access to the registered candidates’ confidential
biographical data during the election campaign period (excluding addresses,
personal telephone numbers, family members personal data);

- to recognize media’s and non-governmental organizations’ right to
verify reliability of the candidates’ biographical data and apply to court in case any
facts proving unreliability thereof are revealed,

- to recognize basic principles of ensuring implementation of the
principle of freedom of speech during the elections.

It has been noted that it is appropriate to consider the international election
standards as international standards and a regulatory framework for exercising the
citizens’ election rights of a general nature, for the future introduction into the
national legislation.

It has been determined that the international legislation and sources of law of

the European Union, acts of the Council of Europe and conclusions of the Venice



Commission have detailed the respective principles of regulating the election
institution, including institution of the election process information support, among
which are: supremacy of the law, legitimacy, general participation, equality,
freedom of expression, stability, impartiality, openness.

Standards of the international law acts confirming provisions on the right to
information, openness of election process, need to ensure free exchange of
information between citizens, candidates and elected representatives, principles of
distribution of information about politicians have been studied.

The thesis analyzes the essence of the information support of the elections
which currently requires the following:

1) study of a semantic meaning of support in the context of the information
activities;

2) study of types and forms of informing the voters in the historical and legal
context which enabled to form an original view of the essence of the election
information support, considering legal, social, political and procedural dependence
of this law category.

Litigation practice regarding information support has been analyzed and
following its results it has been determined that the problems of disputes related to
the information support are associated with inadequacy of certain standards of the
election laws which allow for multiple interpretations; collisions and competitions
of these standards with the information legislation standards; absence of
recommended litigation practice; inconsistency and discrepancy in applying
practices of the European Court of Human Rights by courts; disregarding by courts
of recommendations on the election matters.

Based on the results of the systemic research of the main types of cases the
need to improve the election information support legislation has been determined in
relation to the following matters: a) legal status of the candidates’ biographical data;
b) ensuring truthfulness, completeness and accuracy of such data; c) ensuring

accessibility of such data for voters; d) participation of the media in special
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information support of the elections; ) implementation of the principle of freedom
of speech during elections.

The thesis has also formulated the other theoretically justified proposals as to
improvement of the instruments of the current election laws, specifically
improvement of the laws on the information support of the elections.

Key words: information support, information support of elections, election

process, election rights, Electoral Code.
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