AHOTAIISA

3aroponHiok A.I'. KoHcTutyniiiHe mnpaBo TpoMaJsH Ha 300pH, MITHUHTH,
MOXO/IM 1 IEMOHCTpAllii: MUTaHHS Teopii Ta mpakTuku. — KBamidikaiiiiHa HaykoBa
npais Ha IpaBax PyKOMHCY.

Huceprariist Ha 3100yTTs CTyneHs AokTopa ¢ginocodii 3a crnerianpHicTiO 081
«IIpaBo» y ramysi 3Hanb 08 «IIpaBo». — JloHelbKUI HaIlOHATEHUN YHIBEPCUTET
imeH1 Bacung Ctyca MinictepcTBa OCBITH 1 HayKu Y Kpainu, Binaui, 2021.

Jucepramiss € KOMIUJIEKCHUM JIOCHIDKEHHSIM KOHCTUTYIIITHOIO IpaBa
TpOMa/JIsiH Ha 300pU, MITUHTH, TOXO/IH 1 IEMOHCTpAIli B KOHTEKCTI MEXaH13My HOTO
peanizariii, Ky 371 ICHEHO 13 BpaXyBaHHSAM TEOPETUYHOI CKJIaJ0BO1 Ta MPAKTUYHOTO
BUMIpY.

Y po3oini 1 «Teopemurxo-npagosa xapaxmepucmuxa KOHCmMUmyyitiho2o npasa
2POMAOAH HA 300puU, MIMUHeU, NOX00U | OeMOHCmpayii» OOTPYHTOBAHO MOJIOKEHHS
PO KOMIUIEKCHUN XapaKTep KOHCTUTYIIIHOTO ITpaBa rpoMaisiH Y Kpainu Ha 300pH,
MITHUHTH, TTIOXOAH 1 IEMOHCTpaIlii Ik 6araTorpaHHOro, COIaIbHOTO, MOJITUYHOTO 1
IPABOBOTO SIBMILA, 110 OXOIUIIOE CYO0'€KTMBHE KOHCTHUTYILIiHE NpaBo; (opmy
0e3mocepeIHbO1 AEMOKPATIi 1 KOMIUIEKCHUN IPABOBUI THCTUTYT.

JloBeneHa JOIUIbHICTh BBEICHHSI HOBOT e(DiHIIT «ITpaBO Ha MUPHI ITyOJIIYH1
310paHHs» K y3arajJbHIOIYOro MOHATTS LI0JI0 BCIX opraHizauiiHux Gopm 310paHb
Ta 3aIpPONOHOBAHO BHU3HAYMUTU HOro SK BIIKPUTE, MUPHE, JOCTYIHE KOXHOMY,
nyOJIiyHE BUPKEHHS KOJIEKTUBHOT TyMKH 3 OYyIb-SIKUX MUTAHb CYyCIIJIBHOTO KUTTS
3 METOI0 TPHUBEPHEHHS yBarM TPOMAJCHKOCTi, OpraHiB Jep>KaBHOI BIaJAd YU
MICIICBOT'O CAMOBPSITyBaHHS JI0 BIATIOBITHO1 Mpo0OieMu a00 BUCYHEHHS IO OCTaHHIX
MEBHUX BHUMOT, HA MIATPUMKY a00 OCyJl OYyJIb-SIKOTO PIIIEHHSI OPTraHiB JAEpPKaBHOI
BJIAJM YU OPTaHiB MICUEBOIO0 CAMOBPSAIYBaHHS, IPOMAJCHKUX IHILIATUB 3 MUTAHb
HOJIITUYHOTO, EKOHOMIYHOTO, COIIaJIbHOTO, KYJIBTYPHOIO UM 1HIIOTO JKUTTS
CYCIIJIbCTBA, IKE 3/1MCHIOETHCA B PI3HUX OpraHi3aliiHux popMax ado B MOEAHAHHI

X (Hopm 3 ur 6€3 BUKOPUCTAHHS 3aC001B HAOUHOT ariTallii Ta 3ByKO-ITiICHITFOF0YHX



TEXHIYHUX 3aCO0IB (GI3UYHUMU 0COOaMU, MOITUYHUMU MAPTIIMH, TPOMAJICHKUMU
a00 peniriiHuMH 00'€ THaHHSIMU.

Y 10CKOHAJIEHO TMOJIOKEHHS IIOA0 3MICTY IIpaBa Ha MUpPHI MyOivHi 310paHHs
SK MPUPOJIHBOTO MIPaBa JIFOJAUHH, SIKE HAJICKUTH 1 Bl HAPOKEHHS, HE3aJIEHKHO BiJl
YpEryJIbOBaHOCTI IIHOTO TIpaBa Ha 3aKOHOJABUOMY piBHI, M0 3abe3rmedye
MO>KJIUBICTB 3/I1IICHEHHSI Oe3MocepeIHhOI JEMOKpATIi.

Halynu nogansiioro po3BUTKY HayKOBI MOJIOKEHHS OO0 CITIBBIIHOIICHHS Ta
B3a€MOIIOB SI3aHOCTI MMpaBa Ha MHUPHI MyOmiyHi 3i0paHHS 3  IHIIUMHU
KOHCTUTYIIMHUMHU MpaBaMy Ta CBOOOJaMU: MPaBO Ha MHUPHI MyOJiuHI 310paHHs €
OCHOBOIO pealtizallii cBo00au NepecyBaHHs, BUILHOTO BUOOPY MICIS TPOKUBAHHS,
CBOOOJM OYMKH 1 CJIOBA; MpaBa Ha cBOOOAY 00'€IHAaHHS Yy MOJITHYHI HapTii Ta
IpOMaJIChK1 OpraHi3ailii; mpaBa OpaTu y4acTh B YIIPaBIIiHHI JI€pKAaBHUMHU CIIPaBaMH,
y pedepenaymax, BUIbHO oOupatu 1 0yt oOpaHUMHU; MpaBa Ha 3BEPHEHHS; CBOOO U
TBOPYOCTI; ITpaBa Ha CTPANK TOLIO.

Ha ocHoBI anHaimizy AisUIbHOCTI MDKHAPOAHHUX 1HCTUTYLIM y cdepl mpaB Ta
CBOOO/1 JIFOAWHU, 3apyO1’)KHOTO Ta HAI[lIOHAJIHLHOIO 3aKOHOJIABCTBA 3allPOMIOHOBAaHA
aBTOpChbKa Kiacudikailisi crocodbiB HOPMATUBHO-TIPABOBOI perjaMeHTaIlli HOPSIKY
oprasizauii 1 OpPOBEIECHHS MHUPHUX MyONIYHUX 310paHb: a) cuTyalliHui; O0)
J103B1J1/3a00pOHA; B) TOBIIOMJICHHS i MOTO/KEHHS; T') SIBOYHUHN TTOPSIAOK.

Y poboTi mpeAcTaBIeHO aBTOPCBKUH MIAXiJg 10 BHU3HAYCHHS O3HaK
MIKHapOIHO-TIPABOBUX CTAHAAPTIB MpaBa HA MUPHI MyOI14HI 310paHHs, a came: ixX
CUCTEMOYTBOPIOIOUMI XapaKTep, 3aKpiIUIEHHS 3arajibHOJIIOJICBKUX I[IHHOCTEH,
dbopMyBaHHS THUIIOBOi €TAJIOHHOI MOJIENl TOBEHIHKH, BHUOKPEMJICHHS SKHUX
J03BOJIMIO  COPMYIIOBATH aBTOPChKE BHU3HAUYEHHS MIKHAPOIHO-TIPABOBUX
CTaH/JApTIB MpaBa Ha MUPHI MyOniuHi 310paHHS S[K CYKYIHOCTI BHU3HAHUX
MIKHAPOJIHOIO CHUIBHOTOIO YHIBEPCAIbHUX MPUHIUIIB 1 HOPM, IO MICTATHCS Y
JKepenax M>KHApOIHOTO MpaBa, sIKi BU3HAYa0Th MiHIMAJILHO HEOOX1AHUM 3MICT Ta
oOcsT mpaB JIOJIMHU Ta CTAaHJAPTIB IEMOKpaTii y cepi MUPHUX MyOIIYHUX 310paHb
Ta BCTAHOBJIIOIOTh MO3UTUBHI 000B’SI3KU JIEP>KaB LIOJI0 iX 3a0€3MeUeHHs, OXOPOHU

1 3aXUCTY.



V poszoini 2 «Mexanizm peanizayii npasa ma 300pu, Mimuueu, noxoou i
demoncmpayiiy oOTPYHTOBAHO TO3UIIIO, 1110 MEXaHI3M peai3allli mpaBa Ha MUPHI
nyOmiuHi 310paHHA 3aBXIU € JIOTIYHO TMOCHIJIOBHOIO, CHCTEMHOIO B3a€MOJIEI0
pI3HUX Cy0 €KTIB IpaBa 3 BTUICHHS y KUTTS IPHUIIKMCIB HOPM MPO TIpaBa JIIONHH, a
HE crocid 3/1lCHEHHS TpaB Ta 000B A3KIB BUKIIIOUHO OKPEMOIO 0CO0010; HOro He
BapTO PO3IJISAAATH BUKIIOYHO Y (OpPMaIbHO IOPUAMYHOMY AaCIeKTi, OCKUIBKHA BiH
3MIMCHIOETBCS  TJ BIUIMBOM  CYCIUIBHUX, TICMXOJOTIYHMX, €KOHOMIYHUX,
MOpaJIbHUX, PETITMHUX, OpraHi3aliiHUX Ta IHIIHMX (AKTOPIB, AKI Y CYKYIHOCTI
CTBOPIOIOTH IPOIIEC peatizallii mpaB Ta CBOOOI.

3anponoHOoBaHO aBTOPChKE BU3HAUECHHS MEXaHI13My peajlizallii IpaBa Ha MUpHI
nyOsiyHl  310paHHA  SIK  CYKYIIHOCTI yMOB  TOJITUYHOIO, COLIQJIBHOIO-
MICUXOJIOTIYHOTO Ta OPraHi3alliifHOrO XapakTepy W MpaBOBUX 3ac001B, MPUIMOMIB 1
Croco0iB ISl MyONMIYHOTO BHPAXKEHHSI KOJEKTUBHOI TyMKU 3 OyAb-SKHX NUTaHb
CYCHIJIBHOTO KUTTSL.

CdhopmynboBaHUN aBTOPCHKMH MIAXIJ LIOJ0 BU3HAYEHHS CTPYKTypHU
MeXaHI13My pealii3alii npaBa Ha MUPHI ITyOJI1YH1 310paHHs SK MOETHAHHS 3araJIbHUX
Ta CIEUIaJbHUX HOro EJEeMEHTIB, a caMe: JI0 3arajlbHUX €JIEMEHTIB MEXaHI3My
peanizallii mpaBa Ha MUpPHI MyOIi4YHI 310paHHs HaJIeKaTh MOJIITUYHI, EKOHOMIYHI,
OpraHizauiifHi Ta yMOBHM I1HIIOTO TOPAIKY, AKI HaJalOTh peajbHy MOXIIMBICTb
3MIUCHATH TPaBO, a TAKOX TMPaBOBa KyJbTypa 1 MPaBOCBIIOMICTD; CHEIlalbHI
€JIEMEHTH CTPYKTypU TMPEACTaBleHI JBOMA TpyMaMu: HOPMATUBHO-TIPABOBUM
MEXaHI3MOM peaii3ailii JOCTiPKyBaHOTO TpaBa Ta I1HCTUTYLIHHO-TIPAaBOBUM
MEeXaHI3MOM peai3allii mpaBa Ha MUPHI MyOJIi4HI 310paHHs.

Halynu nonaneioro po3BUTKY HayKOBI MIJXOM IIOAO 3MICTY HOPMAaTHUBHO-
MPaBOBOTO W 1HCTUTYIIMTHO-TIPABOBOTO MEXaHI3My peaji3aiii mnpaBa Ha MHPHI
nyOJiyH1 310paHHs:

- HOpDMAaTUBHO-TIPABOBUII ~ MEXaHI3M  peaii3alili BKJIIOYa€E HOPMaTHUBHE
3aKpIMJICHHS y MOTOYHOMY 3aKOHOJABCTBI, IPABO3ACTOCOBHUX aKTaX, sIKI Yy TOMY

qucyl TmependavaroTh CHelialibHI YMOBHU peaiizallii 3a3HaueHOro mpaBa, a came:



BOJILOBY JIIF0 TIPH 3A1MCHEHHI BUMOT (POPMAJIbHO 3aKpIIJIEHOT MPaBOBOT HOPMH 1
CIeliaJIbHUI TIPOLIeAyPHUN MOPSAI0K 3A1MCHEHHS MpaBa;

- IHCTUTYLIHHO-TIPAaBOBUI MEXaHI3M peajizaiii BKJIIOYae CHCTEMY OpraHiB
JIep’KaBHOI BJaJM Ta MICLEBOIO CaMOBPSIIYBaHHSI, MOCATOBUX OCIO, CIelialbHO
YIOBHOBaXEHUX OPTaHiB, Uus AISUIbHICTH CTOCYETHCS MpaBa HAa MHUPHI MyOsivHi
310paHHs, mependadae ix OOOB'S30K CHPHUATH y 3IIHCHEHHI LILOTO MpaBa uepe3
BCTAHOBJICHY TI€BHY CYKYITHICTh IOPUJIUYHUX 3aCO01B IIJICCIIPSIMOBAHOTO BTUICHHS
B JKUTTS MpaB CyO €KTiB JOCTIIKYBAaHOTO MpaBa Ta 3a0€3MEUYCHHS] MOKINBOCTEN
MOBEJIIHKY JIIOJICH IMIBUIIICHUMHU TapaHTISIMHU.

Ha mizgcraBi aHamizy cy10BOi PaKTUKH 00 PO3TIISAY CIpaB y chepl MUPHHUX
nyOJIYHUX 310paHb BH3HAYEHO KOJO MHTaHb, Kl CIIJ BPaxOBYBaTH IIiJI Yac
pO3IIIAAy 3a3HAueHOI Kareropiil cmpaB: Oyab-Ki OOMEXEHHs MaroTh HPONTH
MEepeBipKy Ha MPOMOPIINHICTh SK 3acid 3a0e3nedyeHHs OallaHCy 1HTEPECIB,
pIBHOBAaru Mi>kK XapakTEpOM 1 CTyNEHEM BTpY4YaHHS, KUl MOBUHEH BU3HAYATUCS
JIUIIIE METOIO Ta MPUYMHOIO BTPYUYaHHsI, HJal0uH [epeBary TuM, skl nependadyarorh
HOro HallMEHIIM pIBEHb; MPOIMOPLINHICT, BUMara€e OO0'€KTHBHOI 1 JOKJIAIHOI
OILIIHKKA OOCTaBWH, 110 BIUIMBAIOTh Ha MPOBEACHHS 310paHb, 1 y pa3l KOHQIIKTY
IHIIMX MpaB 3 MPAaBOM Ha MUPHI IyOJIIYH1 310paHHsl, pillIeHHS Ma€ OyTH 3aCHOBaHE
Ha TNapajieTbHOMY aHali3l BIANOBIAHUX KOH(IIIKTYHOUYMX MpaB; MiJACTABH IIOAO
MIITBEPKCHHS MPOMOPIIIHHOCTI ik 3 OOKY BIAMOBIJIHUX OpraHiB IMOBHHHI OyTH
TaKUMHU, SIKI MalTh BIIHOIICHHS 10 CIpaBU, JIOCTATHIMHU, TEPEKOHJIUBUMHU,
BaroMHUMH 1 CIUPATHCS HA MPUNHATHY OINHKY Jinie (akTiB, a HE MiI0o3p ado
IOPUIYIIEHb, AaBTOMAaTHMYHE 3aCTOCYBaHHS OOMEXEHb MOPYIIyE MPUHIIMII
MPOMOPILINAHOCTI, OCKUIBKM Y TaKOMy pa3l i iX Al MiANagae 3aHaATO BEJIMKE
YHCJIO 3aXO0/IIB, IIOJI0 SIKUX HE OyJIM BpaxOBaHI KOHKPETHI OOCTaBUHU B KOXKHOMY
OKpPEMOMY BHUITQJIKY; OY/Ib-sIKI 0OMEXYBaJIbH1 3aXO0/M CJIIJT TICHO MOB'SI3yBaTH 3 iX
YITKAMH MiICTaBaMH, COIPSIMOBYBATH Ha JOCSTHEHHS] KOHKPETHOT MeTH a00 1ijIei 1
JIOBECTH, 110 KOYKHE OOMEXEHHS BiJIMOBIIA€ PEATBHUM CYCIUIBHUM 1HTEpecaMm, siKi
OyIyTh MOpYIIEHI B pa3l MOro HE3aCTOCYBAHHS, CIiJ BUKIIOYHUTU CHUTYyaIlito, 3a

KO0 MOKJIMBO TPEJ'IBIISATH JI0 OJTHUX OC10, sIKi 0a)aroTh OpraHi3yBaTH 310paHHs,



O1TbII OOTSKJIMBI BUMOTH, HIXK J0 OYyJb-SKHX IHIIUX OC10, SIKi BUpaXarwTh T1 K
HaMipH.

Y nuceptaniifHOMy JOCTIIKEHHI OOTpYHTOBaHA HEOOXITHICTh 10 MPUHHATTS
3aKOHY MPO MHUPHI IyOJIiYHI 310paHHS BUPIIIUTH MUTAHHS IIOJI0 HEOOXI1THOCTI
BHeceHHs 3MiH 10 Kogekcy VYkpainum mpo aamiHICTpaTHBHI MPaBOMOPYIICHHS
(Pozmin  Il.  AnminicTpaTMBHE  TpaBOMOPYIIEHHA 1  aAMIHICTpaTUBHA
BIIMOBIAANBHICTD) III0JI0 BU3HAYEHHS KPHUTEPIiB BIAMOBIAAIHHOCTI 0CI0, SKI
opranizyBajiiu abo Opaiud yd4acTb B MHUPHOMY MyOmiuHOMY 3i0paHHi; YITKO
BU3HAYUTH KOJIO CYO €KTIB, IIOJAO SIKUX BapTO BCTAHOBUTHU aJIMIHICTPATHUBHY
B1JIIIOBIIAJIHHICTD.

3anpomoHOBaHO KOHKPETHHH TMiAXIA I[IOAO0 TMPEAMETY 3aKOHOJAaBYOTO
peryitoBaHHsl cCBOOOIM MUPHHUX MyOJiYHUX 310paHb B YKpaiHi, a caMe: y 3aKOHI
MOBUHHI MICTUTHCS HOPMH IIOAO IOPUAMYHOI TEPMIHOJIOTII; YITKOrO MEpesiKy
cyO’€ekTiB 310paHb; IpaB 1 000B’S3KIB OpraHi3aTopiB Ta YYACHHUKIB;, TOBHOBAXKEHb
OpraHiB JEepXaBHOI BJaJX Ta MICIIEBOTO CaMOBPSyBaHHs Mij 4ac iX IPOBEICHHS;
MiJICTaB, COCOOIB, MPOLIEAYPU OOMEKEHHS MpaBa Ta CyO €KTIB, 10 MOBHOBAXEHb
SKUX BXOJIUTb MPUUHSTTS TAKOTO PIIICHHS; BUKIIOYHHUM TIEPEIIiK OpraHiB, sIK1 CJiJT
MOBIJOMHUTH PO MPOBEACHHS 310paHHsS O MOYaTKy HOro MpOBEACHHS; CTPOKHU
MIOB1IOMJICHHS, BUKITIOYHHI TIEPEIiK YMOB, 32 IKUX TIPABOOXOPOHHI OPTaHU MOXYTh
3aCTOCOBYBaTH TPHUMYC; BHUIMAJKH TPOBEICHHS 310paHb, fKI HE TOTPEOYIOTh
NOBIJJOMJICHHS; O0OB SI3KOBICTh ~ (JaXOBOr0 W  €KCIEPTHOrO OOrOBOPEHHS,
KOHCYJIbTAIllM 3 TPOMAJICHKICTIO, BpaXyBaHHs 3ayBa)XKCHb Ta PEKOMEHJAIli 3a X
HACJIIKaMU TIPU PUNAHSTTI 3aKOHY.

KurouoBi cjioBa: 300pu, MITUHTH, MOXOJHU, AEMOHCTpalli, MUPHI MyOaiyH1
310paHHs, MIKHAPOJHI CTaHNIAPTH, MiJICTaBU OOMEXKEHHsI, O3B HAa MPOBEACHHS
MUpHHUX 310paHb, MEXaHI3M peani3alli MmpaBa Ha MHpHI MyOJiyH1 310paHHS,
HOPMATUBHO-TIPABOBUI MEXaHI3M peaiizallii, IHCTUTYLIHHO-TIPABOBUN MEXaHi3M

peautizailii, Cy/10Bl OpraHu.



ABSTRACT

Zahorodniuk A. H. The constitutional right of citizens to assemblies, rallies,
marches, and demonstrations: questions of theory and practice. - Qualifying

scientific work on the rights of the manuscript.

The dissertation for the degree of the Doctor of Philosophy in the specialty
081 "Law" in the field of study 08 "Law". — Vasyl’ Stus Donetsk National
University, Ministry of Education and Science of Ukraine, Vinnytsia, 2021.

The dissertation is a comprehensive study of the constitutional right of citizens
to assemblies, rallies, marches, and demonstrations in the context of of its
implementation, which is executed with regard to the theoretical component and
practical dimension.

The Unit 1 "Theoretical and legal characteristics of the constitutional right of
citizens to assemblies, rallies, marches, and demonstrations” substantiates the
provisions involving the complex nature of the constitutional right of Ukrainian
citizens to assemblies, rallies, marches, and demonstrations as a multifaceted, social,
political and legal phenomenon that covers the subjective constitutional law; a form
of direct democracy and a comprehensive legal institution.

The expediency of introducing a new definition of “the right to peaceful public
assembly" as a generalizing concept for all organizational forms of assemblies is
proved and it is proposed to define it as open, peaceful, accessible to everyone,
public expression of collective opinion on any issues of public life aimed at
attracting public attention, public authorities or local self-government to the relevant
issue or making certain demands, supporting or condemning any decision of public
authorities or local self-government bodies, public initiatives on political, economic,
social, cultural or other life spheres of society, which is performed in various
organizational forms or in combination of these forms with or without the use of
visual agitation and sound-amplifying technical means by individuals, political

parties, public or religious associations.



The provision on the content of the right to peaceful public assembly as a
natural human right belonging to an individual from birth has been improved,
regardless of the regulation of this right at the legislative level, which provides for
the possibility of direct democracy.

Scientific provisions on the relationship and interconnectedness of the right to
peaceful public assembly with other constitutional rights and freedoms have been
further developed: the right to peaceful public assembly is the basis for the exercise
of freedom of movement, free choice of residence; freedom of thought and speech;
the right to freedom of association in political parties and public organizations; the
right to participate in the management of state affairs, in referendums, to freely elect
and be elected; the right to appeal; to artistic freedom; to strike, etc.

Based on the analysis of the activities of international institutions in the field
of human rights and freedoms, foreign and national legislation, the author proposes
following classification of legal regulation methods of organizations and holding of
peaceful public assemblies: a) situational; b) permission/prohibition; c) notification
and approval; d) attendance order.

The author's approach to defining the features of international legal standards
of the right to peaceful public assembly is presented in the paper, namely: their
system-forming character, consolidation of universal values, formation of a standard
reference model of behavior. The splitting of these features allowed formulating the
author's definition of international legal standards of the right to peaceful public
assembly as a set of universally recognized principles and norms contained in the
sources of international law determining the minimum necessary content and scope
of human rights and standards of democracy in the field of peaceful public
assemblies and establishing positive obligations of states to ensure, protect and
defend it.

The Unit 2 "Mechanism for exercising the right to assemblies, rallies,
marches, and demonstrations™ substantiates the view that the mechanism for
exercising the right to peaceful public assembly is always a logically consistent,

systematic interaction of various subjects of law to implement human rights



regulations, and not a way of exercising rights and obligations exclusively by an
individual. It should not be considered exclusively in the formal legal aspect, as it is
exercised under the influence of social, psychological, economic, moral, religious,
organizational, and other factors that altogether create the process of realization of
rights and freedoms.

The author offers a definition of the mechanism for realization of the right to
peaceful public assemblies as a set of conditions of political, social-psychological,
and organizational character and legal means, receptions, and ways for public
expression of collective opinion on any questions of public life.

The author formulates an approach to defining the structure of the mechanism
for realization of the right to peaceful public assemblies as a combination of its
general and special elements, namely: general elements of the mechanism for
realization of the right to peaceful public assemblies include political, economic,
organizational and other conditions that provide a real opportunity to exercise the
right, along with legal culture and legal awareness. Also, special elements of the
structure are represented by two groups: the normative-legal mechanism for
realization of the studied law and the institutional-legal mechanism for realization
of the right to peaceful public assemblies.

Scientific approaches to the content of the normative-legal and institutional-
legal mechanism of realization of the right to peaceful public assemblies have been
further developed:

- normative legal mechanism for realization includes normative fixing in the
current legislation, law-enforcement acts, which include special conditions of
realization of the specified right, namely: volitional action at the realization of
requirements of the formally fixed legal norm and special procedural order for
realization of the right;

- institutional and legal mechanism of implementation includes a system of
public authorities and local governments, officials, specially authorized bodies
whose activities relate to the right to peaceful public assembly, provides for their

obligation to assist in the exercise of this right through a set of legal means of



purposeful implementation of the subjects rights of the studied law and the provision
of opportunities for human behavior with increased guarantees.

Based on the analysis of case law on peaceful public assembly, a range of
issues should be regarded when considering this category of cases: any restrictions
should be tested for proportionality as a means of balancing interests, nature and
extent of interference that should be determined only by the purpose and cause of
the intervention, while also giving preference to those that provide the lowest level;
proportionality requires an objective and detailed assessment of the circumstances
affecting the meetings, and in the event of a conflict of other rights with the right to
peaceful public assembly, the decision should be based on a parallel analysis of the
relevant conflicting rights; the grounds for confirming the proportionality of the
actions of the relevant authorities must be relevant, convincing, sound and based on
an acceptable assessment of the facts alone and not of suspicion or conjecture; the
automatic application of restrictions infringes the principle of proportionality, as in
such a case they are subject to too many measures in respect of which the specific
circumstances of each case have not been considered; any restrictive measures
should be closely linked to their clear grounds, aimed at achieving a specific goal or
objectives and proving that each restriction is in the real public interest to be violated
if not applied; it is necessary to exclude a situation in which it is possible to impose
more burdensome requirements on some persons wishing to organize a meeting than
on any other persons expressing the same intentions.

The dissertation substantiates the need to adopt a law on peaceful public
assemblies to address the need to amend the Code of Ukraine on Administrative
Offenses (Unit Il. Administrative Offenses and Administrative Liability) to
determine the liability criteria of persons who organized or participated in a peaceful
public assembly; clearly define the range of entities for which administrative liability
should be established.

A specific approach to the subject of legislative regulation for freedom of
peaceful public assembly in Ukraine is proposed, namely: the law should contain

rules on legal terminology; a clear list of subjects of meetings; rights and



responsibilities of organizers and participants; powers of state authorities and local
self-government bodies during their holding; grounds, methods, procedures for
restricting the right and subjects whose powers include making such a decision; an
exclusive list of bodies that should be notified of the meeting before it is held,;
notification deadlines; an exclusive list of conditions under which law enforcement
agencies may use coercion; cases of holding meetings that do not require
notification; obligatory professional and expert discussion, public consultations,
taking into account remarks and recommendations on their consequences when
adopting the law.

Keywords: meetings, rallies, marches, demonstrations, peaceful public
assemblies, international standards, grounds for restriction, permission to hold
peaceful assemblies, a mechanism for exercising the right for peaceful public
assemblies, regulatory and legal mechanism of implementation, institutional and

legal mechanism of implementation, judicial authorities.
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