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OwncepTayia Ha 3000yTTS HayKOBOro CTyreHsa AokKtopa inocodii 3i
cneyianbHocTi 081 «[MpaBo» - HauioHanbHWA OPUANYHWUIA YHIBEPCUTET iMeHi
fApocnasa Mypporo, Xapkis, 2021.

[uvcepTtauisa € HayKOBO-LOCNIAHULBKOK po60TO, fAKa MNpUCBSAYeHa
TEOPETUYHUM | MNPaKTUYHMM  acrnekTam  KPUMIHANICTUYHOrO  [AOC/IAKEeHHS
HETUMOBOI PY4YHOI BOrHeManbHOI 36poi. AKTYalbHICTL TeMn 00YMOB/EHA
3POCTaHHAM Ki/IbKOCTI HETMMOBOI/cCaMOpOo6HOi/Nepepo61eHOT pyYHOT BOrHENabHOI
36pol, WO HagxoAuTb Ha [OCMIAXKEHHS, a TaKOX MNOSBOK i HOBUX Mopenen i
PI3HOBMAIB, 418 AKUX He ICHYE cneyiaibHUX MeTOAIB AOCMILKEeHHA. BiACyTHICTb
BMYEPMHOT | CUCTEMATM30BaHOI IH(OpPMaLii NpPO HOBI 3pa3kyM HETUMOBOI
BOrHenasibHOT 36p0i, a TaKoXX MeTOAUYHMX PeKOoMeHfauii Wo[o NpoBeAeHHS
eKCMEePTHUX [OCMIAXKeHb, YCKMNaAHIOE BUMKOHAHHA Ha/IeXHOT eKcrnepTusn Ta
MiABULLYE NMOBIPHICTb BUHUKHEHHS €KCMEPTHUX MOMUJIOK.

3pocTaHHA  pi3HOBUAIB  HETUNOBOI/camOpOOHOiI/MepepobaneHol  pyyHOT
BOrHenanbHOT 36poi NoTpebye nNpoBeAeHHS FMMOOKOro aHasnidy LUX KOHCTPYKLiM,
BUABNEHHA PI3HUX TPYM, AKI MOXYTb OYyTW LOCAIAXEHI 32 NEBHUMWN EKCMEPTHUMU
mMeToAMKamKn, TakKoX Heo6XiAHO 3’acyBaTu, SIKi eNeMeHTU MEeTOAMK AOCNiIKEHHS
PY4YHOI BOrHenasbHO1 36p0i MOXYTb OYTW 3aCTOCOBaHI /19 BAKOHAHHS eKCMePTHOro
[OC/IAXEeHHS HETMUMOBOT/caMOpO6HOT/NepepobieHOT pyYHOT BOrHenabHoi 36poi, a
AKI  MOTpPedytoTb CYTTEBMX 3MIH BIAMOBIAHO A1 KOXHOro TuNy 06°eKTa
eKCMepTHOro focnifpxeHHsa. [ocAarHeHHA Uiel MeTW noTpebye aHanisy |
y3ara/lbHeHHS  KOHCTPYKTMBHWX  OCOG/NMBOCTEN  Pi3HOMAHITHUX  3pasKiB
HeTUNOBOT/caMopo6HOT/NepepobneHOT PYyYHOT BOrHenanbHOi 30p0i Ta CTBOPEHHS
cuctemy  Knacudikauil, fka [ONOMOXe BUOMPATM METOAUKM  eKCNepTHOro
AOCNIMKEHHS, WO HanbinblW BignNoBifatdTb KOHCTPYKLUiIT 06’ekta. Kpim ToOro,

EKCrneptTHa Ta CyaoBa nMpaKTWKa BKa3ykOTb, WO 3POCTaHHA Ki/IbKOCTI



HeTUNoBoi/camopo6HOT/NepepobeHol PyyYHOT BOrHenanbHOI 36poi, noTpebdye
PO3PO0OKM Ta 3aKpin/ieHHA B 3aKOHI BiANOBIAHOTO BU3HAYEHHS.

OcCKiflbKN HETUNOBY BOrHenaabHy 30pOt0 HalyacTiwe MOB’A3YOTbH 3
KOHKPeTHUMM i TUnamu i 3paskamu, AKi iCHyBasiM Ha MOMEHT PO3PO6/IEHHS LbOro
BU3HAYEHHS,, TOMY Le MOHATTA He 3aBXAM BiAnoBifae cydyacHii cutyauii. Y
avceprtauii - OOCMIMKEHO  TMOHATTA  «pyyHa  BOrHenasbHa  36posi» i
«HeTunosa/camopobHa/nepepobneHa BOrHenanbHa 36poA», MOKa3aHo, AK Ui
MOHATTA CPOPMY/IbOBAHI | IK BOHM 3aCTOCOBYHOTLCA B Pi3HUX KpaiHax. Ha nigcTasi
MPOBEAEHOr0 aHasi3y Cy4YacHOro pPoO3yMiHHA OKPECNEHUX MOHATb, 3BaXKAKUM Ha
CBOEPIAHICTL  KOHCTPYKLUIT HETMMOBOT BOrHenanbHOT 36poi, uWo Habyno
PO3MNOBCKO/KEHHA Ha TepuTopil I3painto, chopmynbL0BaHO HOBE BU3HAYEHHS, AKe
BignoBigae cydyacHih  cuTyauii. 3a pe3y/nbTataMy  BWKOHaHOI  po60TK
3arnpornoHoBaHO 3MiHM [0 MPOEKTY «3aKOHY Npo 30p0l0», SIKUA PO3PO6NAETLCA B
I3paini.

BcTaHOBNEHO, WO CyyacHi cucTemu Krnacudikauii HeTUMNOBOI/caMOpPOOHOT
BOrHenasibHOT 30pOT He BiAMOBIfalOTb PISHOMAHITTIO CyYaCHUX MOfesen
HeTUMoBOI/camopobHOI BOrHenanbHOT 36poi. [na po3B’da3aHHA UiEi npobnemu
po3po6/1ieHa HOBa, MOBHILLA cucTeMa Knacudikauii, Nigrotos/ieHa i3 3aCTOCyBaHHAM
MeTo4Yy MOP(ONOriYHOro aHasnisy, WO A03BOAUMIO PO3WUPUTU Ti He TifIbKK
BIJOMUMMN KOHCTPYKLiSIMW, ane W KOHCTPYKUiAMKU, AKi TEOPEeTUYHO MOXYTb
iICHyBaTW, ane Lie He 3yCTpivaroTbCa B eKCMEPTHIN npakTuui. Cuctema Knacugikauii
[,03BO/ISI€ BNOPALKYBATW 3HAHHA NPO Pi3HI TUNKW Ta MOAE/I HETUNOBOT BOrHeNnasibHOT1
36poi. Ii 3acTocyBaHHS Yy MNPOBEAEHHI eKCNepTHOro AOC/iIKEHHS [Jac 3Mory
MOBHIlIe onucat¥ [OCNIMAKYyBaHe AK PeYoBMIA [0Ka3, a TakKoX BAaTtuca [0
BIANOBIAHNX MeTOLiIB KPUMIHa/TICTUYHOTO AOCNIAKEHHS.

[MpoBefeHO AOCNIIKEHHA eKCMepTHOI npakTuku I3painto 3a 2006-2017 p.
[aHi uboro [JocnigpkeHHA npefctaBneHi B ornagi 2770 3pas3kiB HETMMOBOI
BOrHenasbHOT 30poi Ta, BIgNOBIAHO, Y3aranbHeHi. Ha nigcrtasi  ornagy
NMpoaHai3oBaHO TeHAeHLiT WoAo 3MiHM TUNIB | MoAener HeTUNOBOT i CaMOPOGHOT

BOrHenasbHOT 36p0i, WO HaAXOAUTb Ha eKCnepTHe [AOCNIMKEeHHA, SAKICTb
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06p06/IeHHs feTanel i MeToam TX BUroTOB/IEHHSA. TakKOoXX NMpoaHanizoBaHO [faHi Ta
BMSABMEHO  TeHAEHUIT WOAO0 3MIHWM  Ki/IbKOCTI  3paskiB  pPi3HMX  TUNIB
HeT1NoBOT/caMOpoBHOT BOrHenanbLHoi 36poi. BcTaHOB/EHO, LLO NOLMPEHHA HA0Y /N
CaMOpPO6HI  NICTONeT-Ky/NemMeTn, KOHCTPYKUIT SAKMX CYTTEBO 3MIHEHO 3a
aHanizoBaHuin nepiog. OCTaHHIM 4YacoM 3’ABWINCA HOBI Fpynyu  HETUMNOBOI
BOrHenasbHOI 36poT - caMOpOo6Hi KOMiT LUTYPMOBUX MBUHTIBOK M-16 i MHEBMATUYHI
'BUHTIBKM Airsoft, MogndikosaHi ns CcTpinbbu natpoHamu Kaniépy 5,56x45 mwm.
3’dAcoBaHO, WO ICHYHYI METOAMKM He MOBHICTIO MIAX0AATb ANA AOCHIAXKEHHS
3pas3KiB HETMUMNOBOro/caMopobHOT BOrHenanbHOT 36pol, AKI BIAHOCATHCA A0 UMX
TPbLOX rpyn.

EkcnepTHe pJocnigkeHHA HeTMnoBOi/caMOpO6HOT BOrHenasbHOT 36poT
BIAPISHAETLCA Bif [OCMILXEHHSA 3pas3kiB MPOMMUCNOBOr0 BMPOOGMeHHA.  Kpim
3arajibHNUX NnTaHb, NOB’A3aHMX 3i CTAHOM | BUKOPUCTAHHAM BOrHenaabHOi 36pof,
ONA  OOCNIIKEHHA HETUNOBUX/CaMOPOOHMX 3pas3kiB MNOTPIGHO BCTAHOBUTKU, 4K
BIAHOCATLCA BOHW [0 BOrHenasibHOI 36poi BigNOBIAHO A0 YMHHOIO 3aKOHO4ABCTBA
KpaiHu, [e  npoBOAUTbCA  GaniCTUyHe  [OCNiMKeHHA. Tak camo B
KPUMIHANICTUYHOMY  LOCMIAXEHHI  NOTPIGHO  BM3HAYUTM  KOHCTPYKTWBHI
0C06/MBOCTI A0OCNIAKYBAHOrO 3pas3ka, Cnocobwu MOro BUFOTOBMIEHHA Ta iH. Y
pe3ynbTaTi BUKOHAHOro, y Mexax fAuceprayiiHoi poboTW, KOHTeHT-aHasisy
eKCNepTHOT MpPaKTUKW BCTAHOBMIEHO, WO B AOCNIMKEHHI CaMOpPOOHMX Korii
LUTYPMOBMX TBUHTIBOK M-16 i nepepob6/ieHNX MHeBMaTUYHUX IBMHTIBOK Airsoft
IHKONIM HEMOXX/IMBO BCTaHOBWUTW, LLO AOCMIAKYBaHUN 06’€KT He € OPUTiHa/IbHO
30pOEI0 3aBOACLKOIO0 BUTOTOBNEHHSA. [1A BMPILWEHHS LbOro NMMTaHHA MpoBeLEeHO
aHasi3 Ta y3arasibHeHO pi3Hi 03HaKuW, Ha NiACTaBl AKUX eKCnepT Yy ranaysi CyaoBoi
6anicTMKM MOXKe NPUIAHATU 06IPYHTOBAHe piLleHHSA NPOo XapakTep 4OC/igKYyBaHOIo
06’ekta. Kpim TOro, BUAB/IEHO 1 OMWUCAHO iHLWI OCOBAMBOCTI KPUMIHAMICTUYHOIO
LOCNIIKEHHA HETUMOBOT Ta CaMOPOBHOT BOrHEManbHOT 36p0i.

BugineHo 0c06/MBOCTI MEPBMHHOTO Ornagy Ta BW3HAYEHO OCHOBHI
XapaKTePUCTUKM HETMMOBOI/cCaMOPOBOHOI BOrHenasbHOI 36poi. PO3rnsHyTO pPi3Hi

Crnocooun BM3HAYEHHS CTaHy I KOHCTPYKTUBHUX 0CO6MMBOCTEN, 3BaXKatOUM Ha Te,
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KON AocnigpKyBaHa KOHCTPYKLUiIA € Hepo3bipHot. Ocobnvey yBary npugineHo
Gesneyi nig 4ac nNpPOBeAeHHA [AOCMILKEHHA BOrHenanbHOI 36poi. OnucaHo
0CO6/IMBOCTI  KOHCTPYKLIi, AKi cnig BpaxoByBaTU Mig 4ac MigroToBKM [0
NMPOBeEHHA  eKCMepuMMeHTa/IbHOro  BIACTPINtOBaHHA  30poi.  Po3pobneHo
pekoMeHauil Wwo40 3aCTOCYBaHHA PEHTIeHOCKONIT B NPOBEAEHHI AOCNIIKEHHS, a
TaK0XX LWO0/A0 NPaBUIbHOI0 Bi6OPY HanbiNbLL NPUAATHOrO AN AOCNIIKEHHS PYYHOT
BOrHenasibHOT 36P0T PeHTreHIBCbKOro 06/1aHaHHS.

BukoHaHO aHasi3 cnocobiB BU3HAYEHHS EHEPTeTUYHMX XapaKTEPUCTUK Ky,
CTPINAHOT 3 BOrHenanbHOT 36pOi, MNPOBEAEHO TMOPIBHAHHSA PI3HUX CMOCOO6IB
BMMiptOBaHHA | 06nagHaHHA. Po3po6/eHO pekomeHAaauii Wwogo Bubopy metomdy
OOCNIMKEHHA 3a1eXXHO Bif TWUMY Ta KOHCTPYKTUBHWUX OCOGMMBOCTEN 3paska
HeTUMOBOI BOrHenasbHOI 36p0i, YMOB MPOBeAeHHA AOCNIIKEHHSA, KOHCTPYKUIT i
pO3Mipy CTpiNneubkoro Tupy, OCOG/MMBMX BMMOF, WO BUCYBalOTbCA [0
KPUMIHaNICTUYHOIO AOCNIAXKEHHS B MeXXaX KOHKPETHOro po3C/igyBaHHS.

MpoaHani3oBaHO Pi3HI  KOHCTPYKLUii CcamMOpoOHMX KON  LWTYPMOBMX
'BUHTIBOK M-16 i nepepobneHnx nNHeBMaTUYHUX IBUHTIBOK Airsoft. BugineHo ix
KOHCTPYKTMBHI 0CO6/IMBOCTI Ta OCOG/IMBOCTI MapKyBaHHA. BusBneHi 03HaKu
N03BONAOTL  BCTAHOBMTW, WO [AOCNiMKYBaHWMIA 06’¢eKT € nepepobneHoro
MHeBMaTUYHOK TBMHTIBKOK Airsoft abo camopobHO rBMHTIBKOWO M-16, a He
OpUriHa/bHOK 36POEKD NPOMUCIOBOr0 BUPOOHMLTBA.

LocniiKeHo BNANB KOHCTPYKLIT i crnocoby BUIrOTOBAEHHSA AOCNIAKYBaHOI
HeTMMNoBOi/caMOpPObHOT BOrHenasbHOI 30p0T Ha BM3HAYEHHA 3arajibHUX Ta
0CO6/IMBUX 03HAKM, AKI MOXYTb OYTW BUABNEHI Ha BIACTPINAHUX Tifib3aX i KYNsX.
HaBefeHO OCHOBHI 3arasibHi 03HakW, XapakTepHi [ANnf HEeTMnoBOI/CaMOpPOOHOI
BOrHenanbHOI 36p0oT po3rnaHyTUX TuMiB. BkasaHi 0COBAMBOCTI 1X YTBOPEHHA |
3B’A30K 3 PI3HMMW efleMeHTaMu CaMOpPOO6HOT 36poi abo crnocobamu 06pPO6KK i
netanein. PO3rNAHYTO  MOXMBICTb BUKOPUCTAHHA  OMUCAHWUX  3aralbHUX i
0C06/IMBNX 03HAK Y NPOBeAeHHI iAeHTU IKaLiiHNX AOCNIIKEHb.

OcobnuBy yBary npuaineHo [OCNIIKEHHIO MOX/MBOCTI  BUHUKHEHHSA

eKCMepTHUX MOMWUJIOK Y NPOBEeAEHHI AOCNIKEHHA HETMMOBOI BOrHenasbHOT 36poi.
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BuaineHo pi3Hi eTanu JOCNIIKEHHSA, HA AKUX MOX/INBE MPUNYLLEHHA eKCNepTHOI
MOMWUSIKA, @ TaKOX PO3rNSHYTO BM/AUB LUX MOMWIOK Ha KiHUEBWUWA pe3ynbTaT
[OCMIOXKEHHS peyvyoBMX [0Ka3iB. BMBYEHO MOXIUBI NPUYUHU TX BUHUKHEHHS.
3anponoHoBaHi HayKoBi peKoMeHaLil CyTTEBO 3HU3ATb MMOBIPHICTb NPUNYLLEHHS
MOMMWNOK Ta 3MeHLaThb X BNMB Ha pe3ynbTaTh eKCePTHOro AOCNILXKEHHS.
KnwouyoBi cnoBa: KpuUMIiHaNiCTU4YHe [AOCNIgKeHHA 36pol, 6anicTuyHe
[OCNIIKEeHHA, HeTunoBa BOrHenanabHa 36pos, caMOpobHa BOrHenasabHa 36pos,
Knacu@ikayis, camMopo6Hi NiCTONEeT-KynemeTu, camopobHi M-16, moAM®iKOBaHI

'BUHTIBKU AirSoft.



SUMMARY

Giverts P.V. Forensic investigation of atypical firearms (based on the
materials of Israel expert practice). - Qualifying scientific work as a manuscript.

Dissertation for obtaining a scientific degree of the Philosophy Doctor (PhD) of
Legal Sciences on specialty 081 “Law”. - Yaroslav Mudryi National Law
University, Ministry of Education and Science of Ukraine, Kharkov, 2021.

The dissertation is a scientific research dedicated to the theoretical and practical
aspects of forensic examination of atypical small firearms. The actuality and
relevance of the subject of the dissertation comes from the increasing number of
atypical/homemade/converted firearms received for forensic examination, as well as
the appearance of their new models and variations for which specialized methods of
examination have not yet been developed. The lack of full and systemized
information on new types of atypical firearms and the absence of necessary
methodical recommendations and guidelines for making investigation, complicate
the examination process and increase the possibility of expert mistakes.

The scientific, methodic and teaching literature give detailed explanation to the
definition of firearms. In most countries this definition is given in the law of the
state. The definition of atypical firearms is often influenced by the types and models
known at the moment of formulating of the definition. And, therefore, it does not
represent the existing situation. The definitions of small firearms and
atypical/homemade/converted firearms as they are formulated and used in different
countries were studied and analyzed in the dissertation. The new definition of
atypical firearms which meets the current situation and is based on the analysis of
existing definitions and taking into account the peculiarity of constructions of
atypical firearms lately received for ballistic examination in Israel was developed.
Based on the results ofthe research some changes and additions to the project ofthe
new lIsrael “Weapons Law” were recommended.

It was determined that the existing systems of classification of
atypical/homemade firearms are inadequate for the big variety of currently presented

models of atypical/homemade firearms. To solve this problem a new, more detailed



and inclusive system of classification was developed. This system of classification
was developed with the use ofthe method of morphological analysis, which made it
possible to include into the classification system not only well-known constructions,
but also the constructions and modifications which can theoretically exist, though
have never come for investigation. The developed system of classification allows to
better systemize the information about different types and models of atypical
firearms. The use of that system in the course of forensic examination makes it
possible to give a more detailed description of the investigated evidence, as well as
to choose the appropriate methods of criminalistic investigation.

In the course of the research the analysis of expert practice in Israel during the
period of 2006-2017 years was made. The data obtained was presented and
summarized in the survey of 2700 samples of atypical firearms. On the basis of the
survey the tendencies in the changes oftypes and models of atypical and homemade
firearms, the quality ofthe treating oftheir parts and the methods of machine prosses
used in the manufacturing were investigated and analyzed. Also, the information
about the changes in the number of samples of different types of atypical/homemade
firearms was analyzed and the tendencies were shown. It was found that homemade
sub machine guns, the construction of which was significantly changed during the
period covered in the survey, became the most popular type of atypical firearms.
Lately, two new quickly growing groups of atypical firearms - the homemade copies
of M-16 assault rifles and the airsoft rifles converted for shooting the cartridges in
the caliber 5.56x45 mm, have started to come as evidences for examination. It was
determined that the existing methods are inadequate for the examination of
evidences from these three groups of atypical/homemade firearms.

The forensic examination of atypical/homemade firearms is very much different
from examination of original firearms manufactured legally. In the course of
examination of atypical/homemade evidences, apart from the issues dealing with the
condition of the evidence and the use of the firearms, it should be determining if
they belong to firearms according to the definition given in the law of the country of

examination. The determination ofthe construction features, the methods used in the
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production, etc. are also essential parts of forensic examination. In the course of
content-analysis, which was done as part of the dissertation research, it was
discovered that in the examination of homemade copies of M-16 assault rifles and
converted airsoft rifles, it is often difficult to determine if the examined evidence is
not the original firearm legally manufactured. In order to solve this problem, the
analysis and summary of different features and signs were made so that they can
help the examiner make well-grounded conclusion about the character and the type
of examined evidence. Besides, other peculiarities of forensic examination of
atypical and homemade firearms were identified and discussed.

The specific features of initial inspection and determination of the main
characteristics of atypical/homemade firearms were established. Different methods
of evaluation of the conditions and the construction of the firearms, including the
cases where the construction cannot be disassembled, were discussed. Special
attention was paid to the issue of safety during the examination of the firearms. The
specific features of the firearm construction which should be taken into account in
the process of preparation for the experimental shooting were described.
Recommendations on the use of X-ray screening for the examination, as well as the
choice of most appropriate X-ray equipment for the examination of small firearms
were given.

The methods of determination of the energy characteristics of a projectile
discharged from a firearm were analyzed. The comparison between different
methods of measurements of the bullet energy, as well as the comparison between
the equipment which can be used for this purpose, were made. The recommendation
for the choice ofthe investigation method depending on the type and the construction
features of the examined atypical firearm, also the conditions of the examination,
construction and size of a fire range and special requirements for the examination in
a criminal case, were developed.

Different constrictions of homemade copies of M-16 assault rifles and the
converted airsoft rifles were studied. Their construction features and special

characteristics of markings and inscriptions were described and highlighted. Signs
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which enable examiners to determine that the examined evidence is a converted
pneumatic rifle airsoft of homemade copy of M-16 assault rifle and not the original
firearm legally manufactured, were described.

The influence of the construction and the treating process of the parts of
atypical/homemade firearms on the class and individual characteristics which can be
observed on the discharged bullets and cartridge cases was investigated. The main
class characteristics of atypical/homemade firearms of the discussed types were
given. The specialties of their forming and their connection to different parts of
homemade firearms and methods of treating of their surfaces were discussed. The
possibility of the use of described class and individual characteristics for
microscopic comparison and identification were considered.

Special attention was paid to the problem of possibility of expert mistakes during
the examination of atypical firearms. Different stages of the examination during
which expert mistakes can be made were singled out, also the influence of these
mistakes on the final results of the examination were discussed. The reasons why
these mistakes can be made were investigated. The methodical recommendations
and the guidelines which could help to reduce the possibility of mistakes and their
influence on the result of the examination were developed and presented in the
dissertation.

Keywords: forensic firearms investigation, ballistic examination, atypical
firearms, homemade firearms, classification, homemade sub-machine gun,

homemade M-16, converted Airsoft
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