AHOTALIA

Mip30€B P. L. ornm. MiXHapofHOo-npaBoBe peryntoBaHHA
TPaHCKOPLOHHOro cniBpobiTHMUTBA (Ha Npuknagi YkpaiHu). - KeanigikauiiHa
HayKoBa npaus Ha rnpasax pPyKomnucy.

[uvcepTayia Ha 3800yTTA HayKOBOro CTyrneHAa [OKTopa inocoii 3a
cneuianbHicTio 293  «MixHapofHe npaBo». - HauioHaIbHUIA  OPUANYHNIA
yHiBepcuTeT iMeHi Apocnasa Mygporo, MiHICTepPCTBO OCBITU | HayKu YKpaiHu,
Xapkis, 2020.

[uncepTayiitHa po6oTa € NepLwrM y BITUN3HAHIN HayLi MiDKHAPOAHOro npasa
KOMM/IEKCHUM LOCNIIKEHHAM ocobnmsocTen MIXXHapOAHO-MpPaBoBOro
PerynoBaHHA TPaHCKOPAOHHOrO CniBpo6ITHAUTBA (HAa MpuKNadi  YKpaiHu).
AKTyasbHiCTb BMOOPY TeMu AucepTauiiHoi poboT 00ymMOB/iEHA MiXHapPOLHUM
CNiBPOOITHMLTBOM  MDKX  TepuTopia/ibHAMW  rpoMagamu i Bnagamu, AKi
nepebyBatoTb Nif OPUCOANKLIEID PI3HUX Aep)Kas, ajsie Npu LbOMYy pO3TalloBaHi y
reorpaiyHo CyMiDKHUX paiioHax, Po3fineHunx Aep>XaBHMM KopAoHoM. Oco6/mBO
BaX/IMBUM [N TepuTopiasibHUX rpomMag | Bnag YKpaiHW € TPaHCKOPLOHHe
CNIBPOBITHMLTBO 3 TEPUTOPIaAIbHUMM TPpOMagamMu | Bnagamm cycigHix 3 YKpaiHoro
aepXas - uneHiB €sponeicbkoro Cotosy (Monblueto, CNoBav4MHOK, Y TOPLLNHOK
Ta PyMyHi€l0), OCKiflbKM came TPaHCKOPAOHHE CNiBPOBITHNLTBO PO3rNsAAaETbCA AK
OAMH i3 HalbiNbLL ePeKTUBHNX (DAKTOPIB EBPOMENCHKOI iHTerpawii.,

Y ouceptauii ysaraJibHeHO i CUCTEMATM30BaHO OCOBGAMBOCTI MIXXHAPOAHO -
NMPaBOBOr0 pPeryatoBaHHA TPaHCKOPAOHHOrO CniBpobIiTHUUTBA B pamkax Paau
€sponu, €sponelicbkoro Coto3y, y Mi>KHapo4HO-NPaBOBIi NpakTULi YKpaiHu i B
YMHHOMY 3aKOHOAABCTBI YKpaiHW. BCTaHOBMEHO, WO Ha YHiBEpPCASIbHOMY PIBHI
MDKHapO4HO-NpPaBOBe  peryntoBaHHA  TPAHCKOPLOHHOTO  CniBpPO6ITHMLTBA
MPakKTUYHO  BIACYTHE 1 3BOAUTBLCA [0  MIXKHAPOAHO-MPAaBOBUX  aKTIB
PEKOMeHJaLinHOro XapakTepy, SAKi 3aralbHUM UYMHOM CMPUAIOTL  PO3BUTKY
MDDKHapOLHOro CrniBpob6ITHNLUTBA TEPUTOPIaIbHUX TpoMag i Bnag. TakuMm YMHOM,

OCHOBY Mi)KHapO,CI,HO-I'IpaBOBOFO perynioBaHHA TpaHCKOPAOHHOTO



CNiBPO6ITHMLTBA AN18 YKpalHU CKMadatoTb BIANOBIAHI MIXHApPOAHO-MPaBOBiI aKTU
perioHasbHOro (eBPOMENCbKOro) XapakTepy, a TaKoX ABOCTOPOHHI MiXHapoAaHi
[AOroBOPY i3 CYCIAHIMKN KpaiHamu,

MWUTaHHSA TPaHCKOPAOHHOMO CniBpo6ITHALTBA B E€BPONENCLKOMY perioHi
BperynboBaHi Ha nifcTaBi NpaBOBMX akTiB [BOX €BPOMNENCHKUX pPerioHasibHUX
MDKHapOAHMX opraHi3auii - Pagm €sponu i €Bponeicbkoro Cotoasy.

OCHOBHI NMpaBOBi aKTK, SKi PerynoTb TPaHCKOPAOHHE CNiBPOOITHULTBO B
pamkax Pagu €sponu, Le - €sponelicbka (Magpuacbka) paMKoBa KOHBEHL S NMPO
TPaHCKOPAOHHe  CniBPOOITHALTBO MK  TepuTopianbHMMKM  O6WMHaMK  abo
Bnactamu 1980 p., TpM [04ATKOBI NPOTOKOMAM A0 Hei 1995 p., 1998 p. i 2009 p., a
TaKOX €Bponeiicbka XapTid MicLeBoro camospsigyBaHHa 1985 p. 3a3HaueHi
MIDDKHapOA4HI JOroBOpM € Mi>KHapOLHO-NPaBOBUM 3000B’A3aHHAM A/ YKpaiHu, a
OCHOBHWM BITYM3HAHMM aKTOM iMMieMeHTalil PamMKOBOI KOHBEHLil € 3akoH
YKpaiHu «[Mpo TpaHCKOpAOHHE cniBpo6iTHULTBO» 2004 p.

Y cBOKO u4epry €Bponeiicbknini Col3 MPUIAHAB HWU3KY pernaMeHTis, LWO
PErynoTb NUTAHHA TPAHCKOPAOHHOIO CNiBPOGITHMUTBA, HaBaXXNUBILLI 3 AKUX
ue - PernameHt (EC) Ne 1082/2006 Big 05.07.2006 p. npo eBponeincbke
06’eAHaHHA TepuTopianbHoro cnispobitTHuutea (EOTC) 1 PernameHt (EU)
Ne 1302/2013 Big 17.12.2013 p., SKWUin [ONOBHUB MoOMepeaHiin PernameHT B
4YaCTMHI  PO3’ACHEHH#A, CMPOLWEHHA Ta BAOCKOHA/IeHHA  CTBOPEHHA Ta
(hYHKUiOHYBaHHA €BpOMNeicbKUX 06’¢4HaHb TepuTopianbHOro CniBPOGITHULTBA
(EOTC). Ha niactasi 3aranbHofep)kaBHOT nporpamu afganTauil 3akOHO4aBCTBa
YKpaiHu [0 3aKOHOfaBCTBa €Bponeicbkoro Coto3y YKpaiHa Mae BpaxoByBaTtu y
CBOEMY HaLiOHa/IbHOMY 3aKOHOLABCTBI akT BTOpPMHHOro npasa €C (30kpema i
3a3HayeHi  pernameHTn), AKI  PerylolTb  NUTAHHA  TPAHCKOPLOHHOIO
CNiBPOGITHMLTBA 3a Y4aCTHO TepUTOPIaNbHMX rpoMag i Bnag YKpaiHu.

BcraHoBneHo, WO €Bponeiicbknii Coto3 npuilmae BfacHi 060B’A3KOBI
NpaBoBi aKkTu y cgepi TpaHCKOPAOHHOIO ChiBpo6ITHMLTBA Y (DOPMi perniameHTiB
€sponelicbkoro MapnameHTy i Pagn €C, a TakoX y ¢opMi imnaemMeHTauiiHNX

pernameHTiB €Bponeicbkoi Komicii. AKTU peKOMeHAaLitHoro xapakrepy y ciepi



TPaHCKOPLOHHOIrO  ChiBpo6iTHALTBA nNpuidmMatoTe [MapnameHTCcbka Acambnes,
KomiTeT MiHicTpie, KoHrpec micuesux i perioHanbHux Bnag Pagun €sponu,
KomiTeT perioHiB €Bponelicbkoro Coto3y, a TaKoX MiDKHapoAHa HeypsnoBa
opraHisauis - Acouialis eBponencbKNX perioHis.

Y auceprtauil  34iMCHEHO aHani3  3MICTY MNOHATTS  «TPaHCKOPAOHHe
CNiBpOGITHMUTBO» Yy [AOKYMeHTax Pagum €sponu i €poneicbkoro Cotosy.
3’acoBaHo, WO TepMiH «transfrontier co-operation», KW BXWBAETbCA B
AOKyMeHTax Pagn €Bponu, 30Kpema B E€BPOMENChbKiA paMKOBIA KOHBEHLIT npo
TPaHCKOPAOHHe  CniBpOOITHULTBO MDK  TepuTopianbHMMKM  O6LWMHaMK  abo
Bnactamu 1980 p. Ta NpOTOKONax A0 Hei, | TepMiH «cross-border cooperation», W0
3aCTOCOBYETbCA Yy [OKYMeHTax €poneicbkoro Cow3y, MalTb OfHaKOBe
3HAYeHHS, OCKiNbKM Ui TEpMiHM O03HayatoTb OAHI W Ti cami MiXHapoAaHi
BIZHOCUHK, WO BWHMKaOTb HAa MICLEBOMY PIiBHI MIX TeputopiaibHUMK
rpomazamu 3a yMOBW HasBHOCTI CMiSIbHOTO [epXXaBHOr0 KOPAOHY MiXK HUMMW.

BusHayeHO, WO TepMiH «TPaHCKOPAOHHMI» («transboundary»), SKWi
3aCTOCOBYETbCA Y MDXHApOAHWX [0roBOpax YHIiBEpPCa/JIbHOro Ta PerioHanbHOro
Xapaktepy, He CTOCYETbCA MUTaHb TPAHCKOPAOHHOIO CMiBPOOITHALTBA, OCKINbKMY,
no-rnepLle, OCHOBHUMM CYy6’eKTaMu peanizauil TakuxX [OroBopiB € BfacHe
[lep>xaBun, a He TepuTopianbHi rpomagn abo Bnagwu, i, No-gpyre, nNpegMeT Takmx
[0roBopiB - Ue ny6nivyHi BiGHOCMHM MDKAEPXKAaBHOr0 xXapakTepy, a He BiHOCUHU
MICLLEBOr0 PiBHS.

TakoxX y poboTi 34iiCHEHO NOPIBHANBHO-NPaBOBMWIA aHasi3 CMiBBigHOLLEHHS
MOHATTA «TPAHCKOPAOHHe CniBPOOITHULTBO» 3 MOHATTAMU «MDKTepuTOpiabHe
cniBpobiTHMLTBO»  («interterritorial ~ co-operation») 1 «MiXperioHasbHe
cniBpobITHMUTBO» («inter-regional co-operation»). 30Kkpema, 06r'pyHTOBaHO, WO
TPaHCKOPAOHHe CMiBPOOITHMLTBO 03Ha4yae CNiBPOBITHULTBO TEPUTOPIabHUX
rpomag abo Bfag i3 CycigHiMM Bfagamun IHWUX [ep)Kas, a MDKTepuTopiaibHe
CNIBPOOITHMLTBO 03Ha4yae CMiBPOBGITHALTBO 3 IHO3EMHMMW BrajamMu, AKI He €
cycijamn, ane 3 AKUMM ICHYHOTb ChiNbHI iHTepecn. [loBefeHO, WO TMOHATTA

«MDKTepuTopianbHe» CNiBpO6ITHULTBO, AKe 3aKPinieHo i BU3Ha4YeHo Yy [NpoToKosi
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No 2 go PamkoBOi KOHBeHUii 1980 p., € MOBHICTHO TOTO>XHVWM 3a 3MICTOM
MOHATTIO «MDKPErioHasbHe» CniBPO6GITHULTBO, AKe LUMPOKO 3aCTOCOBYETHLCHA Y
Mi>KHapOAHO-NPaBoBil NpaKTULi YKpaiHu i B YUHHOMY 3aKOHOAaBCTBI YKpaiHu.

BusHayeHo, wWo npasoBa npupoga yrof (agreements), AKi yKnafawTbcs
TepuTopiaibHUMKU rpomagamn abo Bnafamu YKpaiHu y cgepi TPaHCKOPLOHHOTrO
CNIBPOOITHMLTBA, NOMIArae y ToMy, L0 Taki Yyrogm € MKHapo4HMMW [0roBopamMmu
HalHMXXYOro piBHA (Nicna  MDKAEPXKABHMX, MIKYPALAOBUX | MDKBIOMYMX),
OCKINIbKM: @) MalTb HPUANYHWIA  XapaKTep, TOMY WO PeecTpyoTbCA
KOMMETeHTHUM  LEHTpa/ibHM  OpraHoM BWKOHaB4YOi Bnagu  (Hapasi ue
MiHICTepCTBO PO3BMTKY rpomaz Ta TEPUTOPIN YKpaiHu); 6) maroTb MNyo6niyHUN
XapakTep, TOMY WO YKfajatTbCAa opraHamu nyo6nivyHoi Bnagu TepuTopianbHOI
rpomMaguM i 3 nuTaHb Ny6AIYHOrO XXWUTTA TepuTOpianbHOT rpomadn; B) MarTb
MDKHapPOAHWUIA XapakKTep, OCKifIbKW YKNafatTbCA Bif iMeHi TepuTopiasbHUX
rpomaz abo Bfag pi3HuX LepiKas.

3’AcoBaHO, WO AomMoBneHocTi  (arrangements), AKi  JOcCArat0TbCA
TepuTopialbHUMU  rpoMagamnm abo Bnagamu y  cepi  TPaAHCKOPLOHHOTO
CNiBpOGITHMLTBA, MalTb He PUAWYHWA, a nNOMITUYHMIA  XapakTep, |
3aCTOCOBYHOTLCA Y TUX BUMagKax, KOIM TepuTopianbHi rpomagn abo Bnagm He
MaloTb Hamipy B3ATW Ha cebe (hopManbHO-HOPUANYHI 3000B’A3aHHA Y (DOPMI Yrof
(agreements).

Y 0OCKOHaNeHO TeOopeTUYHE MOJOXKEHHA MPO HaABHICTb Y TepuTOpiasibHUX
rpomag KomMiaeMeHTapHOI (404aTKoBOI, (haKy/NbTaTUBHOI, HEOpPUTiHa/IbHOI)
MDKHApPOAHOI  NpaBOCY6’€KTHOCTI, WO € MOXigHOW  Big  MIXXHAPOAHOI
NpaBoCy6’eKTHOCTI fepXxas, Mif HOPUCAUKLIE SAKUX nepebyBaloTb BiAMOBIAHI
TepuTopiasbHi rpomagn i Bnagu. Ha nigcrtaBi LbOro BUCNOBMEHA Te3a MNpo
MOX/MBICTb  MOCTYMNOBOr0  (POPMYBaHHA  OKPEMOT rany3i  MDKHapoLHOro
ny6ivyHOro npasa - npasa CyOHaLiOHa/IbHUX TepUTOPia/IbBHUX OAUHULb.

Habynu noganblloro po3BUTKY HayKOBI MOrAf4M NPO eTanu 3apofKeHHS,
CTaHOBJ/IEHHA | PO3BUTKY €BPOMNENCHKOro TPaHCKOPLOHHOro CniBpo6IiTHMLTBA.

30Kpema, [0BeAeHO, L0 MNepwi MPUKNaAN €BPOMENCLKOro TPaHCKOPAOHHOTO



CNiBPOGITHMUTBA  3’ABMANCA B paMKax  €BpOnencbkoro - EKOHOMIYHOIo
CniBToBapucTBa, fasi TPaHCKOPAOHHe CMiBPOGITHALTBO OTpPUMano npaBoBe
3aKpin/ieHHa y MDKHapoAHUX gorosopax Pagu €sponu, noTiM - y pernameHTax
€sponeicbkoro Colo3y, a Hapasi pO3BMBaETbCA OAHOYACHO i B paMkax Pagu
€sponu, i B pamkax €sponeicbkoro Cooasy.

Ha nigcTtasi gocnigpkeHHsA BignoBigHMX MPaBOBUX akKTIiB | LOKTPUHAIbHUX
MOMOXEHb C(OPMY/NbOBAaHO aBTOPCbKE BU3HAYEHHS MOHATTA «TPAHCKOPLOHHE
CNIBPOOITHUUTBO» - Le BWA MIKHAPOAHOro CniBPOOITHMLTBA TepuUTOpiasibHUX
rpomag, abo Bnaj HesanexHo Bif po3Mipy X TepUTOpIl I cTaTycy, AKi po3TalloBaHi
y reorpaiyHo CYMDKHWUX panioHax, 3Haxo4AaTbCA Nif HOPUCAUKLIEID ABOX abo
[EKIIbKOX  [iepXKaB, BU3HAtOTbCA HOPUAMYHO PIBHUMU B paMKax Takoro
CniBpo6ITHMUTBA, | 3MIACHIOTL OyAb-AKi cnifbHi AT y cepi couianbHo-
€KOHOMIYHOT, NOMITUYHOI, KYNbTYPHOI, €KOMOriYHOT Ta IHWWX BUAIB AIA/IbHOCTI,
CNPAMOBaHI Ha MOCW/IEHHS Ta MornMbneHHA [06pPOCYCIACBLKUX BIAHOCKMH, Ta Ha
yKnagaHHa 3 LIEl0 MeTo Oyab-AKMX HeobXigHWX yrof abo [OCATHEeHHS
NIOMOB/IEHOCTEN.

BcTaHoBNeHO, WO i3 BigOMMX (HOPM TPaHCKOPAOHHOrO CniBPOGITHULTBA,
TaKMX AK:  €BpOneincbki 06’¢4HaHHA  TepuTOpianbHOro  CNiBPOGITHMLTBA,
06’elHaHHA €BPOpPErioHaNbHOro CNiBPOBITHMLTBA, EBPOOKPYTN, TPAHCKOPLOHHI
Knactepy (iHHOBaLilMHI KnacTepu), TPaHCKOPAOHHI MapTHepcTBa, MNPOMUC/OBI
30HW, pPerioHn 3HaHb, IHHOBALiNHI MPOEKTM Ta IHWIi, nNpaBoOBe perysoBaHHS
OTPUMaNIN NLLE EBPOMENCbKI 06°€AHaHHS TepuTopianbHOro cniBpobiTHULTBA (B
pamkax  €poneiicbkoro  Coto3y) Ta  006’¢HAHHA  €BPOPEerioHanbHOro
cnispobiTHMUTBa (B paMKax Pagn €sponn).

Ha nigcrasi ctatein 8 i 9 KoHCTMTyUIT YKpaiHy Ta 3akoHy YkpaiHu «[1po
MicLeBe CamMOBpsAYBaHHS B YKpaiHi», a TakoX 3 ypaxXyBaHHAM nonepegHix 3MiH
Ha3BM E€BPONEencbKOT paMmKOBOT KOHBEHLiI NP0 TPaHCKOPAOHHE CniBpPO6ITHULTBO
MIXK TepuTopianbHUMK 06w MHamn abo Bnactamu 1980 p.  chopMyboBaHa
npono3myisa, WO yKpaiHCbKa Ha3Ba PamMKOBOI KOHBeHUii Mae OyTu npuBefeHa y

BigNoBiAHICTb A0 ctater 140-143 KOHCTUTYUIT YKpaiHKM i 3aKOoHY YKpaiHu «[1po
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MICLieBe CaMOBpPALYBaHHA B YKpaiHi» B YaCTUHI 3aMiHM TEPMIHIB «TepuUTopiabHi
O6WMHN abo BnacTi» Ha TepMiHW «TepuTopianbHi rpoMagn abo Bnagm» Yy
BiANOBIAHOMY BiAMIHKY.

KntoyoBi cnoBa: TpaHCKOPAOHHE CNiBPO6ITHMLTBO, TepUTOPia/ibHI rpoMagm

I Bnagn, PamkoBa KoHBeHLif 1980 p., Mi>KHapOoAHiI 4OroBopwu, iMMaeMeHTauis.

SUMMARY

Mirzoiev R. Sh. ogli. International Legal Regulation of Transfrontier
Cooperation (Based on the Case of Ukraine). - Qualifying scientific work
preserving manuscript rights.

The dissertation for obtaining the scientific degree of a doctor of philosophy
in speciality 293 «International Law». - Yaroslav Mudryi National Law
University, Ministry of Education and Science of Ukraine, Kharkiv, 2020.

This dissertation is the first comprehensive study of the specifics of
international legal regulation of transfrontier cooperation (based on the case of
Ukraine) in the Ukrainian school of international law. The subject matter of the
dissertation is relevant due to international cooperation between territorial
communities and authorities that reside in different state jurisdictions but are
located in geographically adjoining areas separated by a state border. Especially
important for Ukrainian territorial communities and authorities is transfrontier
cooperation between the territorial communities and authorities of the neighboring
European Union member states (Poland, Slovakia, Hungary and Romania), since
transfrontier cooperation is considered one of the most effective factors of
European integration.

The dissertation generalizes and systematizes the specifics of international
legal regulation of transfrontier cooperation in the Council of Europe, the
European Union, the international case law of Ukraine and the current Ukrainian
legislation. It argues that at a universal level, international legal regulation of

transfrontier cooperation is virtually nonexistent and limited to recommendatory
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international instruments, which generally encourage the development of
international cooperation between territorial communities and authorities.
Consequently, the basis for international legal regulation of transfrontier
cooperation for Ukraine rests on the corresponding international instruments of
regional (European) nature, as well as bilateral international agreements with its
neighboring countries.

The matter of transfrontier cooperation in Europe are regulated by legal
instruments of two European international organizations, the Council of Europe
and the European Union.

The main legal instruments regulating transfrontier cooperation in the
Council of Europe are the 1980 European (Madrid) Outline Convention on
Transfrontier Co-operation between Territorial Communities or Authorities, its
three additional protocols of 1995, 1998, and 2009, and the 1985 European Charter
of Local Self-Government. The above international agreements are international
obligations for Ukraine, while the main national act for implementing the Outline
Convention is the 2004 Law of Ukraine «On Trans-Frontier Cooperation».

For its part, the European Union has adopted a number of regulations on
transfrontier cooperation, of which the most important ones are Regulation (EC)
No 1082/2006 of 5 July 2006 on a European Grouping of Territorial Cooperation
(EGTC) and Regulation (EU) No 1302/2013 of 17 December 2013 amending the
previous Regulation (EC) No 1082/2006 as regards the clarification, simplification
and improvement of the establishment and functioning of European groupings of
territorial cooperation (EGTC). According to the National Program on Adaptation
of Ukrainian Legislation to the Legislation of the European Union, Ukraine must
recognize in its national legislation the non-legislative acts of the EU (including
the abovementioned Regulations) that regulate transfrontier cooperation involving
territorial communities or authorities of Ukraine.

It has been established that the European Union adopts its own binding legal
instruments regarding transfrontier cooperation in the form of regulations of the

European Parliament and the Council of the EU, as well as implementing
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regulations of the European Commission. Recommendatory acts on transfrontier
cooperation are adopted by the Parliamentary Assembly, the Committee of
Ministers, the Council of Europe Congress of Local and Regional Authorities, the
European Committee of the Regions, and one international non-governmental
organization, the Assembly of European Regions.

The dissertation analyzes the meaning of the concept of «transfrontier
cooperation» as used in the documents of the Council of Europe and the European
Union. It concludes that the term «transfrontier cooperation,» used in the
documents of the Council of Europe and in particular the 1980 European Outline
Convention on Transfrontier Co-operation between Territorial Communities or
Authorities and its protocols, and the term «cross-border cooperation,» used in the
documents of the European Union, have identical meaning, because these terms
refer to the same international relations that arise at the local level between
territorial communities provided they possess a common state frontier.

It is established that the term «transboundary,» used in universal and
regional international agreements, does not refer to matters of transfrontier
cooperation, since a) the implementers of these agreements are states, not territorial
communities or authorities; and b) the subject matter of these agreements are
interstate public relations, not relations at a local level.

The paper also performs a comparative legal analysis of the correlation
between the concept of «transfrontier cooperation» and the concepts of
«interterritorial cooperation» and «interregional cooperation». It argues, among
other things, that transfrontier cooperation means the cooperation of territorial
communities or authorities with the neighboring authorities of other states, while
interterritorial cooperation means the cooperation with foreign authorities that are
not neighboring but possess common interests. It proves that the concept of
«interterritorial» cooperation, which is enshrined and defined in Protocol No 2 to
the 1980 Outline Convention, is completely identical in meaning to the concept of
«interregional» cooperation, which is widely used in Ukraine’s international case

law and the current legislation of Ukraine.
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It is established that the legal nature of agreements made by Ukraine’s
territorial communities or authorities on transfrontier cooperation makes them
international agreements of the lowest rank (after inter-state, intergovernmental,
and inter-agency agreements), because: a) they are legal since they are registered
by a competent central body of executive authority (currently the Ministry of
Communities and Territories Development of Ukraine); b) they are public since
they they are made by public territorial authority bodies with regard to the public
life of a territorial community; and c) they are made on behalf of territorial
communities or authorities of different states.

It is ascertained that arrangements made by territorial communities or
authorities on transfrontier cooperation are political rather than legal in nature and
are used when the territorial communities or authorities do not intend to enter
legally binding commitments in the form of agreements.

An improvement is offered to the theory that territorial communities possess
complementary (additional, optional, non-original) legal personality, which is
derived from the legal personality of the states under whose jurisdictions the
relevant territorial communities and authorities function. Based on this assertion,
an argument is made that a separate branch of international public law may be
gradually emerging, i.e. subnational territorial units law.

The scholarly views on the different stages of origins, establishment, and
development of European transfrontier cooperation are further developed. In
particular, it is shown that the earliest examples of European transfrontier
cooperation arose within the European Economic Community, then transfrontier
cooperation was legally enshrined in international agreements of the Council of
Europe, then in regulation of the European Union, and now it is developing within
the framework of both the Council of Europe and the European Union.

Based on the study of the relevant legal instruments and doctrinal references,
a new definition of the concept of «transfrontier cooperation» is formulated as
follows: it is a type of international cooperation between territorial communities or

authorities, regardless of their territorial size or status, which are located in
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geographically neighboring regions, are under the jurisdictions of two or more
states, are recognized as legally equal for the purposes of such cooperation, and
undertake any common actions in the socioeconomic, political, -cultural,
environmental or other realms designed to reinforce and foster neighborly relations
and conclude any agreements or arrangements necessary for this purpose.

It is ascertained that of all the known forms of transfrontier cooperation,
such as European groupings of territorial cooperation, Euroregional cooperation
groupings, Eurodistricts, transborder clusters (innovation clusters), cross-border
partnerships, industrial zones, knowledge regions, innovation projects etc., only
European groupings of territorial cooperation (within the European Union) and
Euroregional cooperation groupings (within the Council of Europe) are legally
regulated.

Based on Articles 8 and 9 of the Constitution of Ukraine and the Law of
Ukraine «On Local Self-Government in Ukraine», and given the previous changes
to the name of the 1980 European Outline Convention on Transfrontier Co-
operation between Territorial Communities or Authorities, a proposal is made to
bring the Ukrainian name of the Outline Convention into accordance with Articles
140-143 of the Constitution of Ukraine and the Law of Ukraine «On Local Self-
Government in Ukraine» as regards replacing the terms «TeputopianbHi 06LMHM
abo BnacTi» with the terms «tepuTopianbHi rpomagyn abo Bnagm» in the relevant
grammatical case.

Keywords: transfrontier cooperation, territorial communities and

authorities, European Outline Convention (1980), treaties, implementation.
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