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HaykoBa poboTa € OgHUM 13 TMEpIIUX Yy Haylll BITYU3HSIHOI KPUMIHOJOTII
KOMIUIEKCHUM ~ JOCTI/DKCHHSIM TEOPETHKO-TIPABOBUX Ta TMPAKTUYHHX MPoOsieM
HEYPSIOBUX OpraHizaiii sik cy0’€KTiB KpUMIHOJIOTTYHOI OJIITUKH.

AHani3 cTaHy JOCTIPKEHHS KPUMIHOJIOTTYHOI MOJITUKHU TI0Ka3aB, 10 cydyacHa
KPUMIHOJIOTIYHA HAyKa BII3HAYAETHCS POCTOM HAYKOBUX JOCIHIKEHb 3 TUTAaHb TAKOi
MOJIITHKY, 30KpeMa, y YacTHHI Mpo ii cy0’ekTiB. OAHaK, y MUTaHHI PO HEYPSAOBI
oprasizaiiii, TO OUIBIIICTh HAYKOBUX JOCHIJKEHb HE HOCSHTh KPUMIHOJOTIUHUN
XapakTep, a HaJeXaTh J0 IHIIUX Tady3ed HayKd MPaBOBOTO Ta COLIAIBHOTO ITHKITY
(MKHApOIHOTO Ta aAMIHICTPATUBHOIO MIPaBa, MOJITOJIOr], COLIOIOrII Ta 1H.).

VY aucepraniiiHiii poOOTI MPOBEAEHO 3arajibHy XapaKTEPUCTHKY HEYPSIOBUX
oprasizaiiii, JOCIIJKEHO MOHATTSA, O3HAKU Ta BUIAU OCTaHHIX. Y pPOOOTI PO3KPUTO
PaBOBY MPUPOY Ta HOPMATUBHO-TIPABOBE PETYJIOBAHHS HEYPSIOBUX OpraHizailii,
MIPOBENICHO JOCIIKEHHS BITYM3HSHOTO Ta MIKHAPOJHOTO 3aKOHOAABCTBA 3 IIHOTO
MTATaHHS.

3anponoHOBaHO aBTOPCHKE BU3HAUEHHS MOHSTTS «CYO €KTH KPUMIHOJOTIYHOI
MOJNITUKWY, MiJ SKAMU CIIJ PO3YMITH JIepKaBy, JI€pKaBHI OpraHd Ta YCTaHOBH,
CYCIUIBCTBO, TPOMAJIChKI THCTUTYTH, TPOMAJSH, K1 Ha/IlJIEHI IPaBOCyO’ €EKTHICTIO Ta B
mpolieci mpaBopeatizaiii 37aTHI BIUTUBATA HAa (POpMyBaHHS Ta NMPUNHATTS PIIICHB 3
NUTaHb KPUMIHOJIOTTYHOL MOTITHKH.

VY poOoTi Takok po3pobiieHa BiacHa kiacudikaiiist Cy0’€KTiB KPUMIHOJIOTTYHOT
MOJIITUKH, B OCHOBI SIKO1 CTOITh MOHSTTS «IIPaBOCYO’ €KTHOCTI»:

a) Ti, SIK1 HaA1JICH1 TOBHOBXXEHHSIMH 3 BU3HAUCHHSI Ta 3aTBEPXKCHHS MOTITHKH
JIep>KaBHOTO BIUIUBY Ha 3710unHHICTh (BepxoBna Pana Ykpainu, [Ipesunent Ykpainm)

- T00TO cy0’€eKTU (POPMYyBaHHS;



0) Ti, SIK1 HA IJIEH1 TOBHOBAYKEHHIMU 0€3M0CepeIHBOT peati3allii Takoi oI THKH
(cucTema MpaBOOXOPOHHKX OPTaHiB) - TOOTO CyO’€KTH peaizarlii;

B) Ti, SKI HE HaJUJIEHI MPSIMUMH TIOBHOBOXCHHSIMH Ha BH3HAYCHHS,
3aTBEP/DKEHHS UM peali3allilo Takoi TOJITUKH Oe3locepe/lHbo, ajie HaJlIeHI
BI/IMOBIIHUMH TIpaBaMU Ta OOOB’SI3KaMH, y TPOIIECI MpaBopeatizallii sSIKUX 3JaTHi
BITMBATU Ha (HOpPMYBaHHS Ta MPUUHATTS BIAMOBIIHMX HOPMATUBHO-TIPABOBUX aKTIB
Ta pilieHb (IHCTUTYTH IPOMAISTHCHKOTO CYCITUIHCTBA, 1HII YCTAHOBH Ta OpraHi3allii K
myOJIIYHOTO, TaK 1 MPUBATHOTO MpaBa) - TOOTO Cy0’ €KTU CHPUSHHSA (JOMOMIXHI).

CdopmyitoBaHO HACTYITHE BU3HAUCHHS MOHATTS «HEYPSIOBOI OpraHizaiii» sk
100pOBUIBHOI, CAMOBPSAAHOI, HEKOMEPLIWHOI OpraHizailii, yTBOPEHIi y Tii 4M 1HIIINA
npaBoBiit ¢Gopmi (Tpomajichbka oprasizailisi, acorais, o0’€IHaHHs, COI03, CIILIKA,
dboH, TpoMaichka opraHizallis 4i 00’ €THaHHS TOIIO0) He 3aJeKHO BiJl BOJI JEpPKaBH
JUTSL 337J0BOJIEHHSI TOTPEO YK BUPAKEHHS 1HTEPECIB SIK iX Oe3MocepeaHIX YUacCHHUKIB,
TakK 1 IHIIKX 3al[IKaBJICHUX YYaCHUKIB CYCIIJIbHO-TIPABOBHUX BiIHOCHH.

B6audaetbcs, 110 HEypsiAOB1I Opradizailii € TakuMH Cy0’€KTaMU CYCHUIbHUX
MIPaBOBITHOCHH, IO MOPS 3 IHIIMMU, MalOTh CBOi YHIKaJIbH1 OCOOJIMBOCTI, XapaKTEPHI
O3HAKH, TPABOBE PETYJIOBAHHS, 1110 BUPI3ZHSAE 1X 3-TIOMDXK 1HIINX Cy0’€KTIB CYCHIIBHO-
MPaBOBUX BIAHOCHH MIXK JEP>KaBOIO Ta TPOMATHCbKUM CYCIUIbCTBOM. BeTaHoBIEHO,
0 TaKUMH O3HaKaMU € HACTYIHi: a) JOoOpOBUIBHICTH; 0) CaMOBPSIHICTH, B)
HEKOMEPIIHHICTh JiSUTbHOCTI; T) (opmanbHO-BU3HAYeHA (opMa ICHYBaHHS; )
YTBOPEHA 1 J1€ HE3aJEXKHO B1J] BOJII AEP>KaBH; 3) HAABHICTh BJIACHOT METH JISIIBHOCTI.
3 TOYKH 30py YKpaiHChKOrO 3aKOHOJABCTBA HEYPSAJAOBI oOpraHizallii 3a CBOIMH
O3HAKaMHM HaWOUIbIIEe BIJAMNOBIIAIOTH BITYU3HSHOMY TOHSTTIO TPOMAJICBKUX
oprasizailiii, Mi>k HUMH YMOBHO MO>KHa ITOCTaBUTH 3HAK PIBHOCTI.

BuB4eHHS MUTaHHS PO HOPMATUBHO-TIPABOBI 3aCay MisUTBHOCTI HEYPSIOBUX
opraHi3alliii T03BOJUJIO BU3HAYUTH, 1110 B OCHOBI ITOOYI0BHU B3a€EMO/IIi MK JIEPKABOIO
Ta HEYPSJOBUMHU OpTraHizaiisMu y chepi 60poThOM 31 37TOUYMHHICTIO MOBUHEH OYyTH
3aKJIaICHANA PUHITAT TAPTHEPCTBA.

Knacudikaris 3a 3MiCTOM HpPaBOBOTO PETYIIOBAHHS HOPMATUBHO-TIPABOBHUX
aKTiB MIOJI0 JISUTPHOCTI HEYPSAOBUX OpTaHi3aIliid J03BOIMIA BUAUIUTH TaKl iX TPyIU:

1) ycTtaHOBYI HOPMATHBHO-TIPABOBI aKTH, SIKI BU3HAYalOThb OCHOBU YTBOPEHHS Ta



TISJIBHOCT1 PI3HMX BUIIB HEJEPKABHUX OpraHizalliid; 2) HOpMaTUBHO-TIPABOBI aKTH,
AK1l BHU3HAYalOTh CTaTyC HEAEpPKaBHUX OpraHizaliid IOPUAMYHOTO CHPSMYBaHHS Y
3MIACHEHHI HUMH HampsAMIB AiSUIBHOCTi; 3) HOPMATHUBHO-TIPABOBI aKTH, SKi
BHU3HAYAIOTh OCHOBHU B3a€MOJIl HEMIANPUEMHHUIIBKUX TPOMAJICBKUX OpraHizaimiil 3
OpraHaMmu Jiep>KaBHOI BIaau; 4) HOpMAaTUBHO-TIPABOBI aKTH, 1[0 BU3HAYAIOTh MPaBOBI
OpolLeaypu CTBOPEHHS, Jierajizaiii Ta JepKaBHOI peecTpalii TpoOMaJChKHUX
00’€THaHb, 5) HOPMATUBHO-TIPABOBI AaKTH, SKI BHU3HAYAIOTh OCHOBH [IISUIBHOCTI
IpOMaJICBKUX OpraHi3alliii sik cy0’€KTiB TOCIOIapIOBaHHSI.

3 uporo BOavaeThes, M0 GopMaMu TisTILHOCTI HEYPSIIOBUX OpraHizaliii y cdepi
KPUMIHOJIOTTYHOI MOJITHKH, Cepe AKUX HAUMOIMUPEHIIIUMU €: 1) yyacTh HEYpSJOBUX
oprasizaiiii y HOpPMOTBOPYIM MISJIBHOCTI; 2) ydacTh HEYpSAJIOBUX OpraHizaiii y
IPaBO3aCTOCOBHIM Ta MPaBOOXOPOHHIM [IsIBHOCTI; 3) ydYacTb y JisUIBHOCTI
IPOMAJICBKUX Paj, Kl GPYHKIIOHYIOTh IPU MPABOOXOPOHHHUX OpraHax.

BusHnaueHo, 1110 HEYpsA0BI OpraHizailii Je-Iope MOXYTh pealli3yBaTu LIUPOKE
KOJIO [JISJIBHOCTI, $IKE CIPSMOBAHE HA 3MEHIUEHHS pIBHA 3JOYMHHOCTI Ta ii
JNeTepMIHAHT. BOHM MOXYTb 31MCHIOBATUCS HUMHU SIK CAMOCTIHHO, TaK 1 HIJISXOM
CHIBIIpalll 3 IEpKaBHUMU OpTaHaMH, B TOMY YHCJIII 1 MPAaBOOXOpPOHHUMHU. BOauaeThes,
[0 HANMNEpCNEeKTUBHIMIMMU 3aX0JlaMU TaKOi AISUIBHOCTI y cdepl KPUMIHOIOTIYHOL
MOJIITUKK MOXYTh OyTu: 1) mpoBeAeHHS aHaii3iB, BUKOHAHHS CTAaTUCTHUYHOI
TISTBHOCTI, 30KpeMa CTOCOBHO JCTEPMIHAHT 3JI0OYMHHOCTI, $KI MarOTh MICIIE Y
CYCNUIBbCTBI; 2) 3AIMCHEHHS TPOMAJChKOTO KOHTPOJIO 3a AISUIBHICTIO JIepKaBHUX
OprasiB, B TOMY YHUCJI1 MPaBOOXOPOHHUX; 3) colliaJibHa pO0OTa 3 KEPTBAMHU 3JIOUMHIB,
KOJIMIIHIMU 37I0YMHLSAMHU; 4) IUIIXOM y4acTl B 0OTOBOPEHHSIX MPOEKTIB HOPMATUBHO-
MPAaBOBUX AaKTIB, HOPMU SIKUX TMOKJHKAHI MPOTUAISATA 3JIOYMHHOCTI Ta TOJAHHS
3ayBa)K€Hb YW TPOIO3MINN 10 HUX; 5) MIJISXOM y4acTi Yy TPOMAJChKHUX pajaax, siKi
(YHKIIOHYIOTH TIPU MPABOOXOPOHHUX OpraHax; 6) mpoBeICHHS 1H(popMaITHUX
KOMITaHIi 3 TUTaHb, 110 CTOCYIOTHCS 3JIOUMHHOCTI; 7) aJIBOKAIlis 3 MUTaHb MPUHHATTS
pillIeHb BJIAJHUMHU CYyO’€KTaMH, IO CTOCYIOTbCS chepu MPOTHAll 3TOUMHHOCTI; &)
BUKOHAHHS KPUMIHOJIOTTYHUX €KCHEePTHU3 HOPMATUBHO-TIPABOBUX aKTIB y Tally3l Ta

3aXO01B 3 MPOTH/IIT 3TTOYMHHOCTI, SIK1 3aCTOCOBYIOTHCS JEPKABOIO.



TakuM 4MHOM, HEYpPSJOBl OpraHizailli HeCyTh B COOl 3HAYHHI pecypc Ta €
MEePCIIEKTUBHUM HAMPSIMKOM SIK TIJICUCTEMU TONITHKH Yy cdepi OopoTrdu 3i
3NIOYMHHICTIO, IPOTE, KU Hapa3i 3aJIUIIAETHCS HE 3a/1ITHUM Ha JI0CTAaTHHOMY PiBHI.

BuBueHHS MIDKHApOJIHOTO JOCBIAY AISJIBHOCTI HEYPSIOBUX OpraHi3allii sk
Cy0’€KTIB KpUMIHOJIOTTYHOT MOTITUKH TIOKA3YeE, 10 y CBITI CIIOCTEPIra€ThCSI TEHACHIIIS
JI0 3pOCTaHHS 3HAYEHHSI MDKHAPOAHUX HEYPSIOBUX opraHizaiii y cdepi 60poTsou 3i
304YMHHICTIO. [Tpo 11e cBiIyaTh Taki TEHJEHIIT iX pO3BUTKY, SIK: HEBIMHHE 3POCTAHHS
iXHBOI KIUIBKOCTI; TIOCHUJICHHSI CIIBPOOITHHUIITBA Yy BHUPIIIEHHI HE OKpPEMHX, a
rI00aJbHUX TPOOJEM CydacHOT MIKHAPOJHOI 3JIOYMHHOCTI; 3pOCTaHHsS PIBHA 1
MacimTabiB B3a€MOAIl 3 MDKHAPOAHUMHU MIKYPSAOBUMHU OpraHi3alisiMH, OCOOJHMBO
ycranoBamu cuctremu OOH (nampukian, EKOCOP, yuyactes y Konrpecax OOH 3
NUTaHb MPOTUJIIT 3JTOYMHHOCTI Ta KPUMIHAIBHOTO MPaBOCY//Is Ta 1H.); (GOpMYyBaHHS
IIMPILIOTrO, MEHII HAallOHAJbHO OOMEKEHOIO CBITOIJISAY B YYAaCHHKIB HEYPSJOBUX
opraHizallif, 10 NPUHHATO HA3MBATH MIKHAPOJHOKO COINAMi3aIli€r0; 3MIITHEHHS
HE3aJIeKHOCTI Ta aBTOPUTETY LIUX OpraHizailiid, o BeJe 10 MEBHOTO KOHKYPYBaHHS y
(opmMax Ta 3axoj1ax iX JISIIBHOCTI 3 MIKYPSAIOBUMH OpraHi3alisiMu.

KiarouoBi cjioBa: KpHUMIHOJOTIYHA TIONITHKA, CYO €KTH KPUMIHOJOTI4HOT
MOJITUKH, TIONITUKA B cepi OOpOTHOU 31 3JIOYMHHICTIO, 3aM00IraHHs 3JTI0YMHHOCTI,

POTHUIIS 3IOYMHHOCTI, HEYPAIOBI OpraHizarii.



ABSTRACT

latsyna M. O. Non-governmental organizations as subjects of
criminological policy. — Qualifying scientific work on the rights of manuscripts.

The dissertation on competition of a degree of the doctor of philosophy on a
specialty 081 - the Law. — State Higher Educational Institution «Vasyl Stefanyk
Precarpathian National University», [vano-Frankivsk, 2021.

Scientific work is one of the first in the science of domestic criminology of
comprehensive study of theoretical and legal and practical problems of non-
governmental organizations as subjects of criminological policy.

An analysis of the study of the criminological policy showed that modern
criminological science is marked by the growth of scientific research issues of such a
policy, in particular, in the part of its subjects. However, in question of non-
governmental organizations, most scientific works does not criminological and belong
to other branches of the legal and social studies (international and administrative law,
political science, sociology, etc.).

In the dissertation, the general characteristic of non-governmental organizations
(NGOs) has been conducted, the concept, signs and types of NGOs are investigated.
The work of the legal nature and regulatory regulation of non-governmental
organizations are revealed, the study of domestic and international legislation on this
issue was conducted.

The author introduces definition of «subjects of criminological politics», which
should be understood by the state, state bodies and institutions, society, public
Institutions, citizens, which are endowed with legal entities and in the process of
legalization, can be understood by the state, public authorities.

The work also developed its own classification of subjects of criminological
policies based on which is the concept of «legal liability»:

a) those that are endowed with the definition and approval of the policy of state
influence on crime (Verkhovna Rada of Ukraine, President of Ukraine) - that is, the
subjects of formation;

b) those that are endowed with the powers of direct implementation of such a

policy (system of law enforcement agencies) - that is, subjects of implementation;



c) those that are not endowed with direct powers to determine, approving or
implementing such a policy directly, but endowed with relevant rights and
responsibilities, in the process of right-authorization of which are able to influence the
formation and adoption of relevant legal acts and decisions (civil society institutions
(institutions, other institutions and organizations both public and private law) - that is,
subjects of promotion (auxiliary).

The following definition of the concept of «non-governmental organization» are
formed: as a voluntary, self-governing, non-profit organization formed in one or
another legal form (public organization, association, association, union, union, fund,
public organization or association, etc.), is formulated. From the will of the state, to
meet the needs or expression of interests as their direct participants, and other interested
participants in socio-legal relations.

It is believed that non-governmental organizations are such subjects of social
legal relations, which, along with others, have its own unique features, characteristic
features, legal regulation, which distinguish them among other subjects of social and
legal relations between the state and civil society. It is established that such features
are follow: a) voluntary; b) self-governing; ¢) non-commercial activity; d) a formal-
defined form of existence; e) formed and acts independently of the will of the state; f)
the presence of its own activities. From the point of view of Ukrainian legislation, non-
governmental organizations according to their features are most consistent with the
domestic notion of civic organizations, therefore symbol of equality can be placed
between them.

The study of the normative legal principles of activity of non-governmental
organizations allowed to determine that the principle of partnership should be
established in the basis of constructing the interaction between the state and non-
governmental organizations in the field of combating crime.

By the content of legal regulation of normative legal acts of the activities of non-
governmental organizations allowed to allocate these into groups: 1) constituent
regulatory acts that determine the basics of the formation and operation of various types
of non-governmental organizations; 2) normative legal acts that determine the status of

non-governmental legal organizations in the field of activity; 3) normative legal acts



that determine the basics of interaction of non-entrepreneurial public organizations
with state authorities; 4) normative legal acts that determine the legal procedures for
the creation, legalization and state registration of public associations; 5) normative
legal acts that determine the basics of activities of public organizations as business
entities.

From this it is seen that the forms of activity of non-governmental organizations
in the field of criminological policy, among which the most common are: 1)
participation of non-governmental organizations in normative activity; 2) participation
of non-governmental organizations in law enforcement and law enforcement activities;
3) participation in the activities of public councils operating in law enforcement
agencies.

It is determined that non-governmental organizations de jure can implement a
wide range of activities aimed at reducing the level of crime and its causes of crime.
They can be carried out both independently and by cooperation with government
agencies, including law enforcement. It is believed that the most promising measures
of such an activity in the field of criminological policy may be: 1) conducting analyzes,
performance of statistical activity, in particular regarding the determinant of crime,
which occur in society; 2) implementation of public control over the activities of state
bodies, including law enforcement; 3) social work with victims of crimes, former
criminals; 4) by participating in the discussions of draft normative legal acts, which are
designed to counteract crime and submitting remarks or proposals to them; 5) by
participating in public councils operating in law enforcement agencies; 6) carrying out
information companies on crime issues; 7) advocacy on decision-making issues by
authorities relating to the sphere of counteraction to crime; 8) implementation of
criminological examinations of normative legal acts in the field and measures to
counteract crime applicable by the state.

Thus, non-governmental organizations carry a significant resource and is a
promising direction as a subsystem in the field of crime fighting, however, which is
currently not involved in a sufficient level.

The study of international experience in non-governmental organizations as

subjects of criminological policy shows that in the world there is a tendency to increase



the importance of international non-governmental organizations in the field of crime
fighting. This is evidenced by such tendencies of their development, as: the unceasing
increase in their number; strengthening cooperation in solving not separate, and global
problems of modern international crime; an increase in the level and scope of
interaction with international intergovernmental organizations, especially the UN
system institutions (for example, ECOSOC, participation in the UN congresses on
conduct of crime and criminal justice, etc.); the formation of a wider, less nationally
limited outlook in the participants of non-governmental organizations, which is called
by international socialization; strengthening the independence and authority of these
organizations, which leads to a certain competition in forms and activities with
intergovernmental organizations.

Key words: criminological policies, subjects of criminological policy, politics
in the field of combating crime, preventing crime, counteraction to crime, non-

governmental organizations.
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