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VY  nucepraimii 3A1MCHEHO KOMIUIEKCHE Ta CHCTEMHE JOCIHIKEHHS
aJIMIHICTPaTUBHO-TIPABOBOI OXOPOHU aTMOC(EPHOTO MOBITPS.

BuzHaueHo, 10 aAMIHICTPaTUBHO-IIPABOBA OXOPOHA aTMOC(EPHOrO MOBITPS
— 1€ CHUCTeMa TMPaBOBHX, EKOHOMIYHUX, OpTaHi3allliHUX, KOMYHIKaTUBHHX,
1HXKEHEPHO-TEXHIYHUX, O3J0POBUMX 3aXOJiB, IO 3/IMCHIOIOTh YIIOBHOBaXXEHI
cyO’€KTHU MmyOIIYHOT aAMIHICTpAIlil 1 HanpaBiIeH1 Ha MPOdIIAKTHKY, OTEPEHKEHHS
Ta IPUIUHEHHS NOPYIIEHb HOPM YHHHOIO 3aKOHO/IaBCTBA B AOCIIIKYBaHIi cdepi.

3a3HayeHo, 1[0 HOPMATUBHO-TIPABOBE PEryJIOBaHHA aJIMIHICTPATUBHO-
MPaBOBOI OXOPOHM aTMOC(EpHOro TMOBITPS - II€ CHCTEeMa HOPM TpaBa, SKi
YPEryJbOBYIOTh CYCHUIbHI BIJHOCHMHU, 110 BUHUKAIOTH TMiJ 4Yac 30€peKeHHS,
MOJTIMIIICHHS, BIAHOBIIEHHS SIKOCTI aTMOC(EpPHOTO MOBITPS, 3aCTOCYBaHHI 3aXO/liB
OXOPOHHM aTMOC(EPHOTO TMOBITPS, BU3HAYAIOTH 3MICT JEpP)KABHOI IOJITHKH B
JOCIIIKYBaH1i cepl Ta HOBHOBAXEHHS Cy0’ €KTIB IMMyOIIYHOTO aIMIHICTPYBaHHS B
cdhepi aTMOCcPEepHOTO TTOBITPS TOIIO.

3’d1cOoBaHO, M0  CyO0’€KTM  aJMIHICTPATUBHO-TIPABOBOI  OXOPOHH
aTMOoc(epHOro TIOBITpS - II€ CHUCTeMa OpraHiB 3arajbHOi Ta CIHeliadbHOT
KOMIICTEHIII1, SKi 3/IACHIOIOTh MyOIIYHO-YIPABTIHCHKI TMOBHOBKECHHS 3 METOIO
BIJIHOBJICHHS, 30€peXeHHs, 3a0e3MeyeHHs SKOCTI aTMOC(EpHOro IMOBITpsS Ta
3a0€e3MeUeHHs TipaBa TPOMAJISIH Ha YMCTe aTMOC(hEpHE TOBITPSI, @ TAKOK BXKUBAIOThH
3ax0/11B HEOOXITHUX JIJIsi 3HMKCHHSI PIBHSI 3aXBOPIOBAHOCTI HACEJICHHS BHACIIIOK
3a0pyaHEeHHsS aTMOC(EpPHOro TOBITPsA. ABTOPOM BHOKPEMJIEHO OCOOJMBOCTI Ta

BUJIU Cy0’ €KTIB aIMIHICTPATUBHO-TIPABOBOI OXOPOHU aTMOC(HEPHOTO TOBITPSI.
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JloBeneHO, 110 3aXOAM OXOPOHU aTMOC(HEpPHOro MOBITPS — L€ CHUCTEMa
croco0iB, MPUIOMIB Ta 3ac001B BJIaJHO-YIIPaBIIHCHKOTO BIUIMBY, 110 HampaBJeHI
Ha JISUTBHICTh CYO’€KTIB IMyOJIYHOTO Ta TPUBATHOTO IpaBa, sKa IOB’s3aHa 3
3a0pyIHEHHSIM aTMOC(EPHOTO TIOBITPSI 3 METOFO ITiIBUIIIEHHS SKOCTI aTMOC(HEPHOTO
MOBITpPSI, IOTO OXOPOHU Ta 3a0e3MeUeHHs MpaBa rPOMAJIIH Ha YUCTe aTMOchepHe
MOBITPAL.

3anponoHoBaHO KiIacU(PIKyBaTH 3aXOJW OXOPOHH aTMOC(EpHOro MOBITPS
HACTYIIHUM YWHOM: 1) 3aJIe)KHO BIJ XapakTepy BIUIMBY: a) CTHUMYJIFOIOYI;
0) 3a0X04yBaJbHI; B) EKOHOMIYHi; T) MPUMYCOBi; 2)3aJeKHO BiJ Cy0’eKTa
3actocyBaHHsA: a) KaOinerom MiHicTpiB YkpaiHu; O) LEHTpaIbHUM OpPraHom
BUKOHABYOi BJaJW; B) MICHEBUMH OpraHaMd MyOJIiYHOI ajMiHICTparlii;
) ICKUIbKOMa Cy0’ekTamMu; 3)3a TIPEJAMETOM pETYJIOBaHHSA: a) IPaBOBi;
0) BHYTpILIHBO-BU3HAYCHI; 4) 32 KOJIOM yYaCHHKIB: a) OJJHOOCIOHI; 0) KoJerialibHi;
B) KOJICKTHBHI; I') KOMOIHOBaHI; 5)3a MpeJIMeTOM: a) TeXHiuHi; 0) €KOHOMIiuHi;
B) OpraHi3aiiifHi.

Busnaueno, 1m0 momnepemKyBalibHI  aJAMIHICTPATUBHO-TIPABOBI  3aXO/H
OXOpPOHM aTMochEepHOTrO TOBITpS - Il CHUCTeMa TMPaBOBUX 3aco0iB, sKi
BUKOPHUCTOBYIOTh cy0’exTH, AK1 HaJICHI BJIQTHO-YIIPABIIHCHKUMH
NOBHOBAKEHHSIMM 3 METOI0  TIONEPEKEHHS TMOPYLIEHHS HOpPM, SKUMHU
YPEryJIbOBAHO BIIHOCHMHU Yy Tajy31 OXOPOHU aTMOC(HEPHOTO MOBITPA.

3anpornoHOBaHO aJMIHICTPaTUBHO-3aM001KHI 3ax0au OXOpPOHH
aTMOC(EPHOro MOBITPSI MOAUIUTH 3a HACTYMHUMHU KpUTEpisiMU: 1) 3almexHO BIJ
BUOOpPY TMpPaBOBOrO 3aco00y OXOpPOHM aTMOC(EpHOro TMOBITPsS (HOPMYBAHHS,
CTaHJapTU3aIlisl; TUIAHYBAaHHS, EKCIEepTH3a; MPOCKTYyBaHHS); 2) 3aJ€KHO BIJ
cy0’ekta  (CyO0’€KTH  TroCHOAaproBaHHS ~ MPUBATHOIO  MpaBa;  Cy0’ €KTH
roCrofiaproBaHHs MyOaiYHOr0 TpaBa); 3) 3aJie’KHO Bia (HOpMH TPOLECYaTHHOTO
BUpPaXEHHS (aKTU TEPEBIPKH; PE3yJIbTaTU KOHTPOJIIO; OOJIKOBAa JTOKYMEHTAIIIs,
pe3yJbTaTH OILIHKKA $KOCTI aTMOC(epHOro TMOBITPS; JaHl JAEp>KaBHOIO Ta
IPOMaJICEKOTO0 MOHITOPUHTY SIKOCTI aTMOC(HEPHOTO TOBITPS; 3BIT 3 OIIHKH BILTUBY

Ha JIOBKULIA); 4) 3aJeXKHO BiJ XapakTepy BIUIMBY Ha cy0’ekTa (MailHOBI;
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Opraizailiiiai); 5) 3ajeKHO BiJ] HOpMAaTUBHO-TIPABOBOTO 3aKPIIUICHHA (B 3aKOHAX
Ykpainu; B MiI3aKOHHUX HOPMATHUBHO-TIPABOBHUX aKTax).

BusznaueHo, 1110 NpUNUHIOBAJIbHI a/IMIHICTPATUBHO-TIPABOBI 3aX0AH OXOPOHH
aTMoc(epHOro TOBITPS - 1€ CYKYIMHICTh 3aXOIB MPUMYCOBOTO XapakTepy, IO
3aCTOCOBYIOTHCSI YIOBHOBKCHHM CyO’€KTOM IyOJIIUHOI aaMiHICTpallii 3 MEeTOIo
YHEMOXKJIMBIIGHHS TPOBAKEHHSA MOAANBIIOI ISJIBHOCTI, IO 3A1MCHIOETHCSA 3
MOPYIIEHHSM HOPM 3aKOHOJABCTBA IIJISXOM BHUIAHHS MPAaBONPUIIMHIOBAIBHOTO
(0OMEXyBaJIbHOTO) aKTY.

AJMIHICTpaTUBHO-TIPABOBA  BIAMOBIAAIBHICTH 3a [1i COPSIMOBaHI Ha
3a0pyaHEHHS aTMOC(HEPHOTO MOBITPSI aBTOPOM BU3HAYEHO SIK CYCIUIbHI BITHOCUHU
JENIKTHOIO XapakTepy, IO BHUHUKAIOTh Yy 3B’SI3Ky 3 MOPYLIEHHSIM HOPM
3aKOHOJIABCTBA, IKUM YPETYyJIbOBAaHO BIJIHOCMHU B raiy3l aTMOc(epHOro moBiTps Ta
nepeadayvae 3acTOCyBaHHS KOMIIETEHTHUM Cy0’ €KTOM aJMIHICTPATUBHUX CTSATHEHb.

BuokpemiieHO 0cOOIMBOCTI aIMIHICTPATUBHO-TIPABOBO1 BIANIOBIJATBHOCTI 3a
nii crpsiMOBaHI Ha 3a0pyaHEHHS arMoc(epHoro moBiTps €: 1) mporemypa
3aCTOCYBaHHS aIMIHICTPATUBHOI BIIMOBIAAIBHOCTI Bu3HaueHa B Kojekci Ykpainu
PO aJIMIHICTPATHBHI MPABOMOPYIICHHS; 2) 3a MOPYIICHHS HOPM 3aKOHOJIABCTBA,
SKUM YPEryJIbOBaHO BIJIHOCUHU B JIOCIIIKYBaHii chepl BUAaAMU aIMiHICTPAaTUBHUX
CTSTHEHb €: TOMepe/KeHHs, ImTpad, a TaKoX aaMIHICTPATUBHO-TOCIOAAPCHKI
caHk1ii; 3) cy0’eKT agMIHICTPATUBHUX MPaBONOPYIICHb € CHEiadbHui; 4) CKIIaau
aJIMIHICTPAaTUBHUX TPABOMOPYIIEHb BU3HAaueH1 He ymiie B Koaekci Ykpainu mpo
aJIMIHICTpAaTHBHI IPABOMOPYILIEHHS, aJl€ i B IHIIKUX 3aKOHOJAaBYMX aKTax: CT. CT. 26
Ta 33 3akony Ykpainu «IIpo oxopony armocdepHoro nmopitpsi»; ct. ct. 78, 78-1, 79,
91-1, 91-5 Koaekcy Ykpainu mpo aaMiHICTpATHBHI MPABOMOPYIICHHS; 5) pO3IIsij
CIpaB MpPO aJAMIHICTPATUBHI MPAaBOMOPYLIEHHSI B Tally3l OXOPOHH aTMOC(HEPHOro
NOBITPS MIABLAOMYI SK CIHELiaJbHO YMOBHOBaXEHHM oOpraHam IyOJi4HOl
aaMmiHicTparii (opraHam Jep)KaBHOI  CaHITapHO-EIIIEMIONIOTIYHOT — CIIyXOW;
LHEHTPAJIbHOMY OpraHy BHUKOHABYOi BJAJiM, L0 peali3ye AEpKaBHY MONITHKY 13
3MIIMCHEHHSI IEPKABHOTO HArsIMy (KOHTPOJIO) y cepl OXOPOHU HABKOJIUITHHOTO

IPUPOAHOTO CEPEAOBHUINA, PALlIOHATFHOTO BUKOPUCTAHHS, BIITBOPEHHS 1 OXOPOHU
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NPUPOAHUX PECypCiB), Tak 1 cyay; 6) TPOTOKOJA TMPO aaMIHICTpPATUBHE
NPaBOMOPYIICHHSI B Taly3l aTMOC(EPHOTO TOBITPS MAaIOTh MPABO CKJIAIATH: a)
YIOBHOBA)XEH1 HA T€ MOCAI0B1 0COOM IIEHTPAJIHLHOTO OPraHy BUKOHABUOI BIaH, 110
peani3ye aep)KaBHY MOMITHKY 13 3MIACHEHHS IEPKABHOTO HArSIAYy (KOHTPOIIO) Y
chepl OXOpPOHM HABKOJHUIIHBOTO MPUPOJHOTO CEPEOBUIIA, palllOHATBHOTO
BUKOPHUCTAHHS, BIATBOPEHHS 1 OXOPOHU TMPHUPOJHHUX PECypciB; 0) TpoMajChbKui
1HCIIEKTOP 3 OXOPOHU TOBKULIA; 7) y pa3i HEOOX1AHOCTI mepe0aveHo 3aCTOCYBaHHS
3aX0/iB  3a0e3meueHHs TPOBA/PKEHHS B  COpaBaXx IIpo  aJAMIHICTPATHBHI
NpaBOMOPYLICHHS; &) copaBa Mpo  aJAMIHICTPATHUBHE MPaBONOPYLIEHHS
po3risAaeThesa y 15-meHHM CTpOK 3 JHS OAEp:KaHHS OpraHom (IOCajgoBOIO
0c00010), MPAaBOMOYHUM pO3IJIJaTH CIpaBy, IPOTOKOJIY PO aJMIHICTpaTHUBHE
[IPaBOMNOPYIICHHS; 9) MIJICTaBOIO JUIsl IPUTATHEHHS Cy0’€KTa rOCIOIapIOBaHHS 110
aJIMIHICTPATUBHOI BIJMOBIJAIBHOCTI MOXE OyTH CKIIQJIeHHS MIPUIUCY HA MiJICTaBi
aKTy TUTAHOBOI MEPEBIPKH JOTPUMAHHS BUMOT IPHUPOO0XOPOHHOTO 3aKOHOAABCTBA
B TaJIy31 OXOPOHU aTMOC(EPHOTO MOBITPSI.

B pesynbTati y3aranbHeHHSI MKHApOIHOTO TIEpea0BOro AocBiay kpain G7 Ta
kpaiH €C 1moA0 aJMIHICTPaTUBHO-IIPABOBOI OXOPOHHU AaTMOC(EPHOrOo MOBITPS
3aIlTPOIIOHOBAHO HACTYITHI HAIPSMKH PO3BUTKY: 1) MOTpeOye yI0OCKOHATICHHS Jif04a
CHUCTEMa HOPMATHBHO-TIPABOBUX AKTIB B rajy3l OXOPOHU aTMOC(HEpPHOTO MOBITPSI.
Oco06iMBy yBary noTpioOHO 3BEpHYTH Ha Te, IO MPU IMIJIEMEHTAIlli OKPEMHUX HOPM
3akoHojaBcTBa €C  Bapro  BpaxoByBaTH  OCOOJIMBOCTI  HAIlOHAJILHOTO
3aKOHOJABCTBA Ta MPAKTHKW 3AIMCHEHHS OXOpPOHM aTMOC(HEpPHOro MOBITPS B
Vkpaini. Aqke, clilie 3alo3UYeHHs] Ta HaB A3yBaHHS HOPM, sIKI € JII0OYUMHU B
kpaiHax €C MOXyTh OyTH «MEPTBUMI» B YKpaiHi; 2) Aep)kaBHa MOJITHKA B Tany3i
OXOPOHH aTMOC(EPHOTr0 MOBITPSI MOBUHHA OYTH CUCTEMHOIO, PI3HOCTOPOHHBOIO Ta
BpPaxoBYBaTH OCOOJIMBOCTI OXOPOHU HABKOJMUIIHBOIO MPUPOJHHOTO CEPEIOBHIIA,
MOJTITKH TTOBOJKEHHS 3 B1IXOJaMH, TIOJITUKA OXOPOHH BOJI, JIICIB, 3eMEIb Ta 1HIITNX
NPUPOAHIX PECYPCiB 3arajbHO-IAEP’KAaBHOTO 3HAYEHHA; 3) AepkaBa IMOBHUHHA
CTBOPUTH YMOBH JUIsl MIJBUINCHHS MOTHUBAIIMHOI CKJIaJ0BOi CyO’€KTIB

roCroAapioBaHHd 3 METOK CHpPUSIHHS MOJEpHI3alli OYUCHUX YCTAaHOBOK Ta
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3MEHIIEHHS PIBHS BUKHIIB BiJ I1X JIISJIBHOCTI, IO MiHIMI3ye 3a0pyAHEHHS
aTMoc(epHOTo TOBITPs; 4) HEOOXITHO PO3POOHUTH JEPKaBHY MPOrpamy Y4acTKOBOI
KOMIICHCAIlli MiJAMPUEMCTBAM, YCTaHOBaM, OpraHizaiisiM, JISJIbHICTh SIKHX
IPU3BOJUTH 0 3a0pyAHEHHS aTMoc(hepHOro MOBITPsA, BUTPAT, SIKI MOB’sA3aHl 3
nepexoAoM JaHuX CYO’€KTIB Ha ajJbTepHATHBHI JIKEpesia €Heprii, 1o JacTh
MO>KJIUBICTh BUPOOJICHHIO YUCTOT €HEPTii, CIIPUATA YTBOPEHHIO BITPOCIECKTPUUHUX
NapKiB Ta TOHOBIIOBAHUX JKepel eHeprii (Hanpukiaa, ctanaapT [SO 50001:2018);
5) 3ampoBaKCHHS PICAalKIIIHTY, TOOTO BHPOOHMIITBO CTalli i3 METAJIOJIOMYy B
JIOMEHHUX eJEeKTpoIeydax, M0 J03BOJIUTH MiAMPUEMCTBAM B 5 pa3iB CKOPOTHUTH
BUKUIM B atMocdepHe moBitpss CO2; 6) cTBOpUTH NPHUBAOIMBUN 1HBECTUIIHHIA
KJIIMAT JUIs 3JIy4€HHS 1HO3€MHOTO 1HBECTYBaHHS Ta PO3BUTKY IPOEKTIB OXOPOHU
atMoc(epHOrO0 TOBITPS B paMKax Jep>KaBHO-TPUBATHOTO MAapPTHEPCTBA;
7) MOLIILHUM  BOAQYa€ThCSA  3aMpPOBA/DKCHHSA  NPHHIHUIY  PEriOHAIBHOCTI
BCTAHOBJICHHSI HOPMATHUBIB SIKOCTI aTMOC(EpHOro TMOBITPS Ta BIANOBIJIHO
PO3paxyHKy €KOJOTTUHOIO MOJIaTKYy.

EdexTuBHICTh aIMiHICTPATUBHO-TIPABOBOT OXOPOHU aTMOC(HEPHOTO MOBITPS
— 1€ pe3yJIbTaT IIJIECIPIMOBAHO1, CBIJIOMO1, CHCTEMaTU30BaHO1 ISUIbHOCT1 OpraHiB
nyOJiyHOT afMiHICTpallii, 0 CHpsIMOBaHAa Ha 3aXHCT KOHCTUTYIIIHOTO mpaBa
rpOMaJisiH Ha 4YHCTe arMoc(epHe MOBITPS, MPABOBE PETYNIOBAHHS iSTILHOCTI
Cy0’€KTIB TOCHOJAPIOBAHHS [ISJIbHICTh SKUX TMOB’s3aHa 3 3a0pyAHEHHSIM
aTMOC(EpHOT0 MOBITPS, PO3POOKOIO Ta 3aCTOCYBAaHHSIM KOMILUICKCY 3aXOJiB, IO
COpSIMOBaHI Ha aJAMIHICTPATHUBHO-TIPABOBY OXOPOHY aTMOC(EPHOro MOBITPS.
ABTOPOM BHOKPEMJICHO UYWHHUKHM €(QEKTUBHOCTI aJMIHICTPATUBHO-IPABOBOI
OXOpPOHU aTMOC(EPHOTO MOBITPAI.

KurouoBi ciioBa: armocdepHe noBiTpsi, aAMIHICTPATUBHO-TIPAaBOBA OXOPOHA,
3aX0/JM OXOPOHW, HOPMYBAaHHS BUKHIIB, 3a0pYyJIHIOIOYl PEUYOBUHH, HOPHUIAYHA

BI/IIIOB11AJIGHICTb.



ABSTRACT

Rubtsova I.M. Administrative and legal protection of atmospheric air. -
Qualifying scientific work as a manuscript.

The dissertation for the PHD degree on a specialty 081 "Law". - National
Aviation University, Kyiv, 2021.

The dissertation is complex and systematic research of administrative and legal
protection of atmospheric air.

It is determined that the administrative and legal protection of atmospheric air
Is a system of legal, economic, organizational, communicative, engineering and
technical, health measures carried out by authorized public administration bodies
and aimed at prophylactics, prevention and termination of violations of current
legislation in the studied area.

It is noted that the normative-legal regulation of administrative-legal
protection of atmospheric air is a system of legal norms that regulate public relations
arising during the preservation, improvement, restoration of atmospheric air quality,
application of atmospheric air protection measures, determine the content of state
policy and powers of public administration bodies in the field of atmospheric air,
etc.

It was found that the subjects of administrative and legal protection of
atmospheric air is a system of bodies of general and special competence, which
exercise public administration powers to restore, preserve, ensure air quality and
ensure the right of citizens to clean air, as well as use measures necessary to reduce
the incidence of the population due to air pollution. The author highlights the
features and types of subjects of atmospheric air administrative and legal protection.

It is proved that air protection measures are a system of methods, techniques
and means of governmental influence aimed at the activities of public and private
law, which is associated with air pollution in order to improve air quality, its
protection and ensuring the right of citizens to clean air.

It is proposed to classify air protection measures as follows: 1) Depending on

the nature of the impact: a) stimulating; b) incentive; ¢) economical; d) mandative;
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2) Depending on the subject of application: a) the Cabinet of Ministers of Ukraine;
b) the central executive body; c) local bodies of public administration; d) several
entities; 3) By the subject of regulation: a) legal; b) internally defined; 4) By the
circle of participants: a) individual; b) collegial; c) collective; d) combined; 5) By
the subject: a) technical; b) economic; ¢) organizational.

It is determined that preventive administrative and legal measures for air
protection are a system of legal means used by entities endowed with administrative
powers to prevent violations of the rules governing the relations in the air protection
field.

It is proposed to divide administrative and precautionary measures for air
protection according to the following criteria: 1) depending on the choice of legal
means of air protection (rationing; standardization; planning; examination; design);
2) depending on the subject (private law entities; public law entities); 3) depending
on the form of procedural expression (inspection acts; control results; accounting
documentation; results of air quality assessment; data of state and public monitoring
of air quality; environmental impact assessment report); 4) depending on the nature
of the impact on the subject (property; organizational); 5) depending on the
regulatory and legal consolidation (in the laws of Ukraine; in bylaws).

It is determined that terminating administrative and legal measures for air
protection are a set of coercive measures applied by an authorized subject of public
administration in order to prevent further activities carried out in violation of the law
by issuing a suspensive (restrictive) act.

Administrative and legal liability for actions aimed at air pollution is defined
by the author as public relations of tort, arising in connection with violations of the
law, which regulates relations in the field of atmospheric air and provides for the
application of the competent entity administrative penalties.

The peculiarities of administrative and legal liability for actions aimed at air
pollution are: 1) the procedure for applying administrative liability is simpler and
more operational than in criminal proceedings; 2) the types of administrative

penalties for violation of the legislation, which regulates relations in the studied area,
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are: reprimand, fines, administrative and economic sanctions; 3) the subject of
administrative offenses is special; 4) the components of administrative offenses are
defined not only in the Code of Ukraine on Administrative Offenses, but also in
other legislative acts: Art. 26 and Art. 33 of the Law of Ukraine "On Atmospheric
Air Protection"; Art. 78, 78-1, 79, 91-1, 91-5 of the Code of Ukraine on
Administrative Offenses; 5) consideration of administrative offenses cases in the
field of air protection is under the jurisdiction of specially authorized bodies of
public administration (bodies of the state sanitary-epidemiological service; central
executive body that implements state policy on state supervision (control) in the field
of environmental protection, rational use, reproduction and protection of natural
resources), and the court; 6) the following officials have the right to make protocol
on an administrative offense in the field of atmospheric air: a) authorized officials
of the central executive body that implements the state policy on state supervision
(control) in the field of environmental protection, rational use, reproduction and
protection of natural resources; b) public inspector for environmental protection;
7) if necessary, the application of measures to ensure the proceedings in cases of
administrative offenses is provided; 8) the case on an administrative offense is
considered within 15 days from the date of receipt by the body (official) authorized
to consider the case, the protocol on the administrative offense; 9) the basis for
bringing the business entity to administrative responsibility may be the issuance of
an order on the basis of the act of scheduled inspection of compliance with
environmental legislation in the field of air protection.

As a result of generalization of the international best practice of the G7
countries and the EU countries concerning administrative and legal protection of
atmospheric air the following directions of development are offered: 1) the operating
system of regulatory legal acts in the field of atmospheric air protection needs
improvement. Particular attention should be paid to the fact that the implementation
of certain provisions of EU legislation should take into account the peculiarities of
national legislation and practices of air protection in Ukraine. After all, blind

borrowing and imposition of norms that are in force in EU countries can be "dead"
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in Ukraine; 2) state policy in the field of air protection must be systematic, diverse
and take into account the peculiarities of environmental protection, waste
management policies, water, forest, lands and other natural resources of national
importance protection policies; 3) the state must create conditions to increase the
motivational component of economic entities in order to promote treatment plants
modernization and reduce emissions from their activities, which minimizes air
pollution; 4) it is necessary to develop a state program of partial compensation to
enterprises, institutions, organizations whose activities lead to air pollution, costs
associated with the transition of these entities to alternative energy sources, which
will enable clean energy production, promote the formation of wind farms and
renewable energy sources (for example, ISO 50001: 2018); 5) introduction of
recycling, ie production of scrap steel in blast furnaces, that will allow companies to
reduce CO2 emissions by 5 times; 6) create an attractive investment climate for
attracting foreign investment and development of air protection projects within the
framework of public-private partnership; 7) it is expedient to introduce the principle
of regional establishment of air quality standards and, accordingly, the calculation
of the environmental tax.

The effectiveness of administrative and legal protection of atmospheric air is
the result of purposeful, conscious, systematized activities of public administration
bodies aimed at protecting the constitutional right of citizens to clean atmospheric
air, legal regulation of economic entities whose activities are related to air pollution,
development and the application of a set of measures aimed at administrative and
legal protection of atmospheric air. The author singles out the factors of efficiency
of administrative and legal protection of atmospheric air.

Keywords: atmospheric air, administrative and legal protection, protection

measures, emission rationing, pollutants, legal liability.



