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Jlucepraiiiiine IOCTIIPKEHHS MPUCBSIUYEHO TEOPETHUKO-NPABOBUM 3acajiaM
aHaii3y OIIHOYHMX TIIOHATH Yy TMpaBl COIliabHOTrO 3a0e3MedeHHs Y KpaiHu.
3MiIICHEHO TEOPETUKO-TIPABOBY XapaKTEPUCTUKY JIaHOi TMPaBOBOI KaTeropii.
BuzHaueHO TMOHATTS, CYTHICTh, @ TaKOX O3HAKW OI[IHOYHUX TOHATH Yy IpaBi
COLIIAJIBHOTO 3a0€3MeYeHHSI.

Po3KkpHUTO BU3HAUEHHS KATETOPI «IOHATIMHUN amapary, «TepMIHOJIOTTYHHMA
amapar», KaTeropialbHUH amapary», iX CIIBBIAHOIIECHHS Ta CKJIAJOBl; 3’ICOBAHO
CHIBBITHOMIEHHS Ta crneuu(iky KOXHOIO 3 TMOHATIMHUX amapaTiB Mpasa
COLIIabHOTO 3a0e3MedyeHHs SK HayKd, SK Taly3l mpaBa Ta SK HaBYaIbHOI
JTUCITUTUTIHYT; cPOPMYJIBOBAHO BU3HAYEHHS, (PYHKI(I Ta O3HAKH OI[IHOYHUX MOHATH
SK CKJIaJ0BOi YaCTUHU TOHSTIMHOTO amapary mpaBa COIIaJbHOTO 3a0e3MeUeHHS;
BU3HAYEHO OCOOJMBOCTI TJIYyMau€HHs Ta 3aCTOCYBaHHS OI[IHOYHUX TMOHSTH
HABEJICHO TMPUKIAIA OI[IHOYHMX TOHATh Yy JDKEpeliax IIpaBa COLIaJbHOTO
3a0e3ne4YeHHs..

3niiicHEeHO MOPIBHSHHS KaTeropin «TOHATIMHUM amapar»,
«TEpMIHOJIOTIYHUM amapar» Ta «KareropiagpHui amnapar». IIpoananizoBaHo
OCTaHHI 3MIHM B OCHOBHHUX 3aKOHOJABUYMX aKTaX, IO MICTATH OI[IHOYHI ITOHATTS, iX
0COOMBOCTI, PO3MVISTHYTO MUTaHHS HEOOXITHOCTI ICHYBaHHS OIIIHOYHHUX ITOHSTb.
Jlictano momanmblIuii PO3BUTOK JIOCHI/DKEHHSI TOHATIMHOTO arapaTy IpaBa
COIIAJIBHOTO 3a0e3MeueHHs, BU3HAYCHHS IIi€l Kareropii. Y mMepmomy po3iii

TaKOX MPOAHATI30BAHO IIpalll MPAaBHHKIB Ta HAYKOBIIB, JETajlbHO pPO310paHi



HEOOXiTHI TIOHATTSA 3a JOTOMOTOI JOCTIDKCHHS IX BHW3HAa4YeHb y 0araThox
TIYMayHUX CJIOBHHUKAX.

3a OyIOBOIO CKJIAI0BUX YaCTHH OIlIHOYHI MOHSTTSA IIpaBa COIJIBHOTO
3a0e3nedeHHs Kiacu(iKoBaHO Ha CKJIaJHI Ta mpocTi. [l mpocTuMu OIIHOYHUMU
MOHSATTSIMU CII1J] PO3YMITH CIIOBOCIIOJNYYEHHS, SIKE HE MICTUTh y CBOEMY CKJIaJli
IHIIMX OLIIHOYHUX MOHATH («HAIEXKHI YMOBHUY, «podeciiiHi TpyaHou»). CkuanHi
— 1I€ CJIOBOCIIOJIYUEHHSI, III0 CKJIAIAE€ThCS 3 JIBOX a00 OUIbIINE OI[IHOYHUX TMOHATH
(«HeOe3neuyHuil BUpOOHUUUN PaKkTop»).

[TincymoBaHO, 110 OLIHOYHI MOHSTTS E€KOHOMIYHOTO XapakTepy B IpaBl
COLIIaJIbHOTO 3a0€3MeYeHHs, 10 BUKOPUCTOBYIOThCS B KoHctuTynii Ykpainu Ta
3akoHax YKpaiHu, MalOTh TaKi OCOOIMBOCTI SIK:

1. OuiHOYHI MOHATTA €KOHOMIYHOTO XapaKTepy, 10 BUKOPUCTOBYIOTHCS B
Koncturymii Ykpainu Ta 3akoHax YKpaiHu, BiI0Opa)karOTh KUIBKICHHHA aCHEKT
CYTHOCTI TpaBa colliaibHOro 3abe3reueHHs. ToOTo, Taki MOHATTA BKa3ylOTh Ha
NEBHUI PO3MIp MaTepialibHOrO 3a0€3MEeYeHHs] YU PIBEHb BIUIMBY, €QEKTUBHOCTI,
JOCTAaTHOCTI collianbHOro 3abe3nedyeHHs. lle mosicHIOe W mepeBakaHHS TaKUX
NOHATh B COLAJBHUX HOpPMax IpaBa, $KI pPO3MIIIEHI B MOJATKOBOMY Ta
OI0J[PKETHOMY 3aKOHOJAaBCTBI.

2. O1miHOYHI TIOHATTS EKOHOMIYHOTO XapakTepy B TIpaBi COIIaIbHOTO
3abe3nedyeHHs, mo 3acTocoByloTh B Koncturynii Ykpainu ta 3akoHax Ykpainu,
BUKOPHCTOBYIOTH 3all03WYEHy 3 EKOHOMIYHMX HayK JEeKCHMKy. Taka curyaris
00yMOBIIIOE 1X HAyKOBUHM XapakTep Ta ckianeHy dopmy nodynosu. [Ipu mpomy,
TaKul TMiAXIJT YCKJIQJHIOE PO3YMIHHS HOPM IIpaBa Cy0’€KTamMH BIJIHOCHH 13
COILIIAJILHOTO 3a0e3leueHHs, SIKI He BOJOMIIOTH CICIIaJbHUMH €KOHOMIYHHUMH
3HaHHAMU. SIK HACIIJOK, MOKIIMBE HEMPABWIIbHE iX TIIyMadeHHsS Ta GopMyBaHHS
HEMPaBOMIPHUX OYIKYBaHb Bij Jiii HOpM IpaBa, 1110 MICTSITh OI[IHOYH1 TOHSTTS.

3. OniHOYHI MOHATTS €KOHOMIYHOI'O XapaKTepy, IO BUKOPUCTOBYIOTHCA B
Konctutynii Ykpainu Ta 3akoHax YKpaiHu, BIAIOBIAAIOTh 3a TPAKTUYHE BTIJICHHS

couiagpHOro 3abe3neyeHHs. ToOTO, Taki HOPMH BIUIMBAIOTh HA CHOCIO 0OpaxyHKyY



po3Mipy  coLianbHOI  JOMOMOTM, BH3HAUEHHS YacTKH  OIOJDKETy, sKa
BUKOPUCTOBYETHCS JUIS COLANBHOrO 3a0e3IeyeHHs. X BUKOPUCTaHHS [a€ 3MOTy
OUIBIII THYYKO aHATI3yBaTH PE3yJbTaTH HAJAHOTO COIIAbHOTO 3a0e3MeUeHHs B
KOKHOMY POIIi Ta B M€KaX KOHKPETHUX BUJIB COI[IAIbHUX JOTIOMOT.

ApPryMEHTOBAaHO, IO JJisi OLIHOYHUX TIOHSATH Yy TIpaBl COILIAJIBHOIO
3a0e3meueHHs, 110 BUKOPHCTOBYIOTHCS B IIiJI3AKOHHUX HOPMATHBHO-TIPABOBHX
akTax y cdepi 3axuCTy Bpa3JIMBUX TPYN HACEJCHHS, BJIACTUBUMU € TaKi
0COOJIMBOCTI:

1. OuiHOYHI TMOHATTA y TpaBl COLIAJIBHOIO 3a0€3MEYeHHs, IO
BUKOPHUCTOBYIOTHCS B MiI3aKOHHUX HOPMAaTUBHO-TIPABOBUX aKTaX y c(epi 3aXUcTy
Bpa3NIMBHUX TPy HACEICHHS, MalOTh MIporpaMHuil xapakrep. Lle o3Havae, 1mo BoHU
JIMIIIE BCTAHOBJIIOIOTH HAIIPSIMOK, OKPECIIOIOTh C0ci0 BUKOHAHHS MeBHOI aii. Taki
OI[IHOYHI TMOHSTTS BUKOPUCTOBYIOTHCS JJIsl ONKUCY METHU ¥l 3aBllaHb, MIPUHIUIIIB Ta
pe3yJbTaTIB JISJIBHOCTI OpraHiB IMyOJi4HOI BjIagM, 3alpOBaPKEHHS HOBUX
TEXHOJIOT1M UM BTIJICHHS CTpaTeriu.

2. OrmiHOYHI TOHATTS Yy TpaBl COI[IaJILHOTO  3a0e3MedeHHs, 110
BUKOPHUCTOBYIOTHCS B IMIJI3aKOHHUX HOPMATUBHO-IIPABOBUX aKTax y cepl 3aXUcTy
Bpa3JIMBUX TPYI HACEJICHHsI, OPIEHTOBAHI Ha HemepeadadyBaHi COIladbHI PU3UKHU.
KinpKicTh Takux pU3WKIB Ta BUIIAJKIB, 32 SIKHX BOHU MOXKYThb HACTaTH, € 3HAYHO
OlMBIIMMU W 3 YacoMm jAeaam 30UIbITyroThes. OIIHOYHI MOHATTS B IiJ3aKOHHHX
aKTax JIO3BOJIAIOTH IIBUJIKO MPUCTOCYBATUCS JIO 3MiH, BpaxXyBaTH HOBI OOCTaBUHU
B TPYAOBHUX BIJIHOCHHAX, CTaHl 3J0pPOB’Sl Ta OOYMOBIIOIOTH iX HIUPOKY
PO3MOBCIO/IPKEHICTD B MiI3aKOHHUX aKTaX 1010 HAJAaHHS COL[IaJIbHUX MOCIIYT.

3. OuiHOYHI TMOHATTA Yy TpaBl COLIAJBHOIO 3a0€3MEeuYeHHs, 110
BUKOPHUCTOBYIOTHCS B IMIJI3aKOHHUX HOPMATHUBHO-IIPABOBUX aKTax y cepl 3aXUcTy
Bpa3JIMBUX TPYI HACEJEHHS, HE BIAMOBIAAIOTh TUM, IO BXKUBAIOTHCS B Ha PIBHI
3akoniB Ta KoHctutyuii Ykpainu. B okpemMux BUIaAKax MOKJIMBI HaBITh KOJI311
MK OLIIHOYHHMH TMOHATTSAMH, SIKI BUKOPHCTOBYIOTHCSI B MiJ3aKOHHUX akTax. Lle

3YMOBJICHO O€3CHUCTEMHICTIO COLIaJIbHOTO 3aKOHOJABCTBA, WO YIOBUIBHIOE



MPUIHATTSA 3MIH Ta YCKJIAHIOE 3HAXO/DKEHHS MPOOJIEMHHX acrekTiB. OmiHOYHI
MOHATTS MOXYTh MaTH CHHOHIMIYHHMM XapakTep a0o K IHIIUH TOPSAIOK
BUKJIAJICHHS, III0 1 BILUIMBAE HA IMIBUKICTD 1X 3HAXOXKECHHS.

Poskputo crienudiky cydyacHOTO CTaHy 3aCTOCYBAaHHSI OLIHOYHHUX IMOHSTH y
IpaBi COIIAJIBHOTO 3a0e3NeueHHsT YKpaiHu, JEeTalli30BaHO 3MICT MpoOJieM y Ik
chepi. JlocnimkeHo HampsiMU ONTHMI3allill 3aCTOCYBaHHS OI[IHOYHHUX IOHSTH Y
opaBl  coLlaJIbHOrO  3a0e3neyeHHss  YKpaiHW.  3alponoOHOBAHO  HaIpsSMHU
3aMO3WYEHHS Y HAIllOHAJIbHE COLlialbHEe 3aKOHOJABCTBO IMO3UTHUBHOTO 1HO3EMHOTO
JOCBIly WIIOJ0 3aCTOCYBaHHS OIIHOYHUX TIOHATH Yy TIpaBl COLIAJIBHOTO
3a0e3neyeHHs!.

Bigmiueno, 1o TeHACHIIS 13 CTBOPEHHS KPUTEPIiB BUSHAYCHHS HEOOXITHOCTI
iX BXKMBAaHHS Ta HAJEKHOTO IMPABO3aCTOCYBaHHS OI[IHOYHUX TMOHSTH Yy TMpaBi
COILIIAJIBHOTO 3a0e3MeYeHHs TMOJIsIrae y 3aKOHOAABYOMY 3aKpIIJIEHHI BUMOT 0
JISTBHOCT1 OC10, sIKI BCTAHOBJIIOIOTh HOPMU IpPaBa i3 OLIHOYHUMH MOHSATTAMU Ta
THUX, XTO iXx Oe3mocepenHbo peanizye. Peamizaiis gaHOl TEHAEHIII MOXJIUBA Y
TaKuX HaIpsMax:

1. CrBopeHHsI 3aKOHOJABCTBAa INOJO IOPUAMYHOI TexHIKM. HeoOXinHicTh
3aKpITUICHHS TIPaBUJI IOPUANYHOI TEXHIKM HA 3aKOHOJIABUOMY PiBHI JO3BOJIUTH 1X
yHIpIKYBaTH Ta 3pOOUTH MOCTYMHUMHU ISl YCiX 0cCi0, 1mo OepyTh ydacTth y
CTBOPEHH1 HOPMATHUBHO-IIPAaBOBUX aKTiB. /{151 3acTOCyBaHHS OI[IHOYHUX TMOHSTH B
npaBi COLIAJIBHOTO 3a0e3MeueHHs 1€ O3Ha4ya€ HAsSBHICTh BIAMOBIAAIBHOCTI 3a
NOpPYUIEHHS BUMOI MW HEOOIpyHTOBaHE iX MOIIMPEHHS, 30UIbIICHHS, HASBHICTb
CHUHOHIMIB, TOPYLIEHHS JOTIKH MO0y I0BM HOPMHU MpaBa Yu (LIOJOTTUHUX MPABUIL

2. 301bIICHHS] KUIBKOCTI MIJ3aKOHHUX MPOLIEAYPHUX aKTIB 13 COLIAIBHOIO
3a0e3neyeHHs.  3MICTOM  TakuX akTiB  OyAe  PO3MIIIEHHS  KpUTEpIiB
IpaBO3aCTOCYBaHHS, JETali3alll0 Ta YTOYHEHHS 3MICTY OLIIHOYHUX IOHSATb.
BaxxnuBoro X 0coOMUBICTIO € CHCTEMHHI XapakTep, aJKe MiI3aKOHHI akTH OyayTh
Oe3rocepeHbO TIOB’SI3aHI 13  HOPMATUBHO-TIPABOBHUM  aKTOM, SKWW BOHU

YTOYHIOIOTb.



3. BcTaHoBICHHSI TOBHOBAXKEHHSI B OpPraHiB MyOJIYHOI Biaad, M0 JIIOTHh Y
cdepi cormianbHOrO 3a0€3MEUCHHs, Ha PETYJISApHUN TMEperyisyi Ta BIOCKOHAJICHHS
KpUTEPIiB HEOOXITHOCTI BXKMBAHHS Ta HAJIEKHOTO MPABO3aCTOCYBAHHS OI[IHOYHUX
NMOHATH. Taka cuTyalrisi 00yMOBIIIOETHCS TIOCTIHHUM PO3BUTKOM COIialbHOI cepu,
a OTXKe, MOTpeOOI TeperisgaTd He JUIIe HOPMU TMpaBa WIOJ0 PO3MIpY
MaTeplajJbHOr0 3a0€3MeUeHHS, ajie W KepiBHI MPUHIMIIA Ta 3aBJAaHHS COI1aIbHOTO
3aXHUCTy Ta 3a0e3nedeHHs 3arajioM. KOHTpob 32 BUKOHAHHSM TakoOro oOOB’SI3KY
3HOBY K CIIPUSITUME CUCTEMaTH3allll Ta y3ro’KEHOCT1 OLIIHOYHUX MOHSTh.

Pe3toMOBaHO HACTymHI OCOOJMBOCTI BHKOPUCTAHHS OL[IHOYHHMX HOHSTH Y
mpasi corianbHOTro 3a0e3neueHHs y [Tompii:

1. BukopucTaHHS OI[IHOYHUX TMOHATH B MOJLCHKOMY 3aKOHOJABCTBI, 30KpeMa
COILIIAJIBHOMY, PETYJIOEThCS Yy CIEliaJbHOMY HOPMAaTHBHO-IIPABOBOMY  aKTI.
3aBAsSKA 1bOMY BHU3HAUYAIOTHCS MPUYUHU PO3MIIMICHHS OIIHOYHOTO TIOHSTTA B
HOpPMI TpaBa, BCTAHOBIIOIOTHCS MIPABUIIA B3AEMO/IIT OI[IHOYHUX MOHATH MK COOO0I0
Ta 3 IHIIMMHU IOPUIMYHUMU TepMiHaMu. BogHouac, ik CBIAUYUTH aHaJ3 MOJIbCHKOTO
COIIIAJIBHOTO 3aKOHOJABCTBA, MTOTPUMAHHSI BUMOTH IIPH 3aCTOCYBaHHS OI[IHOYHHX
MIOHATH HE 3aBXKIU JOTPUMYIOTHCS, SIK Yepe3 3acTapllicTh OKPEMHX HOPM IpaBa,
TaKk ¥ 4yepe3 HEeJAOCTAaTHICTh MOHITOPUHIY 3MICTY HOBHX HOPMAaTHMBHO-IPABOBHUX
aKTiB.

2. Merorw 3acTocyBaHHS OIIHOYHHMX TIOHATH B IIpaBi  COIIaIbHOTO
3abe3nedyeHHs € 30uTbieHHss cBoOoau Aiil. ToOTO, OLIHOYHI MOHATTA Al0Th 3MOTY
PO3MIUPUTH OOCSIT TOBHOBaKEHb, 3MICT IEBHOTO COIlaJIbHOTO IpaBa, KoJia
000B’sI3KIB 13 coIllaJbHOrO 3a0e3nedyeHHs. Takuil MiaXiJ CYTTEBO BIAPI3HIETHCS
BiJl HAI[IOHAJIHHOTO, JI€ OLIIHOYHI MOHSATTS BUKOPUCTOBYIOTHCSI XaOTUYHO Ta 4acTO
0€3LUIbHO Yepe3 HEeHAJIEKHE JOTPUMaHHS IPaBUil FOPUAUYHOT TEXHIKH.

3. 3acTocyBaHHSI OI[IHOYHHUX IMOHATH B IpaBl COI[IAJIbHOrO 3a0€3MeYeHHs B
[Tonbui € oOMexenuM. Hacamriepen, 11€ CTOCYEThCS FOPUANYHOI BIANOBIIAIBHOCTI
3a MOPYILIEHHS HOPM COLIIAJIbHOTO 3aKOHOJIABCTBA, /1€ OLIIHOYHI MOHSATTS MOXYTb

CTOCYBATUCA JIMIIC YMHCIY Ta JIMIOC Y THUX BUIIAJIKAX, KOJX YMHUCCI PCaJIbHO



BITMBae Ha BuOip mokapaHHs. OkpiM TOro, OOMEXEHHS CTOCYETbCS CIOCO0IB
PO3MIIIIEHHS OLIHOYHOTO TOHATTS B HOpMI mpaBa. lle Moke OyTH BHUKOPUCTAHHS
OI[IHOYHOTO TOHSTTS OJHOYACHO 13 HWOro JIeraJbHUM TIIYMauy€HHSM, BUJILICHHS
OIL[IHOYHOTO MOHSTTS HUISIXOM CHEIIaIbHUX CIIB Ta JOIMOBHEHHS MpUKIagaMu abo
K pO3TalllyBaHHS B MEBHIN YaCTHMHI HOPMATHUBHOIO MOJIOKEHHS.

Kuo4oBi cjioBa: OIiHOYHI MOHATTSI, COIllaJIbHE MPaBO, MPABO COIIAILHOIO
3a0€3ICUCHHS, COIllaJIbHE 3aKOHOJABCTBO, COIAJbHUN 3aXHCT, OI[IHIOBAHHS,

COLllaJIbHI MOCTYTH, COLIAJIbHE CTPaXyBaHHS.
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Kutsovol K. V. Evaluative concepts in the social security law of Ukraine.
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The dissertation study is devoted to the theoretical and legal foundations of
the analysis of evaluative concepts in the law of social security of Ukraine. The
theoretical and legal characterization of this legal category has been carried out.
The concept, essence, and signs of evaluative concepts in social security law are
defined.

The definition of the categories "conceptual apparatus", "terminological
apparatus", categorical apparatus", their relations and components are disclosed;
the relationship and specifics of each of the conceptual apparatuses of social
security law as a science, as a branch of law and as an academic discipline are
clarified; the definition, functions, and features of evaluative concepts are
formulated as a component of the conceptual apparatus of social security law; the
peculiarities of the interpretation and application of evaluative concepts are
determined, and examples of evaluative concepts in the sources of social security

law are given.



The categories "conceptual apparatus", "terminological apparatus" and
"categorical apparatus" were compared. The latest changes in the main legislative
acts containing evaluative concepts and their features are analyzed, the question of
the necessity of the existence of evaluative concepts is considered. The study of the
conceptual apparatus of social security law, the definition of this category, was
further developed. The first chapter also analyzes the works of lawyers and
scientists, analyzes the necessary concepts in detail by studying their definitions in
many explanatory dictionaries.

According to the structure of the constituent parts, the evaluative concepts of
social security law are classified into complex and simple. Simple evaluative
concepts should be understood as a phrase that does not contain other evaluative
concepts ("proper conditions", "professional difficulties"). Complex is a phrase
consisting of two or more evaluative concepts ("dangerous production factor").

It 1s summarized that the evaluative concepts of an economic nature in the
law of social security, used in the Constitution of Ukraine and the Laws of
Ukraine, have such features as:

1. Evaluative concepts of an economic nature used in the Constitution of
Ukraine and the Laws of Ukraine reflect the quantitative aspect of the essence of
social security law. That is, such concepts indicate a certain amount of material
support or the level of influence, efficiency, and adequacy of social support. This
also explains the prevalence of such concepts in the social norms of law, which are
placed in tax and budget legislation.

2. Evaluative concepts of an economic nature in the law of social security
used in the Constitution of Ukraine and the Laws of Ukraine use vocabulary
borrowed from economic sciences. This situation determines their scientific nature
and complex form of construction. At the same time, this approach makes it
difficult for subjects of social security relations who do not have special economic

knowledge to understand the rules of law. As a result, their incorrect interpretation



and the formation of illegitimate expectations from the operation of legal norms
containing evaluative concepts are possible.

3. Evaluative concepts of an economic nature used in the Constitution of
Ukraine and the Laws of Ukraine are responsible for the practical implementation
of social security. That is, such norms affect the method of calculating the amount
of social assistance, determining the share of the budget that is used for social
security. Their use allows for a more flexible analysis of the results of the provided
social security in each year and within specific types of social assistance.

It is argued that the following features are characteristic of the evaluative
concepts in social security law used in secondary legal acts in the field of
protection of vulnerable population groups:

1. Evaluative concepts in the law of social security, used in subordinate legal
acts in the field of protection of vulnerable population groups, have a
programmatic nature. This means that they only set the direction, outline the way
to perform a certain action. Such evaluative concepts are used to describe the
purpose and tasks, principles and results of the activities of public authorities, the
introduction of new technologies or the implementation of strategies.

2. Evaluative concepts in the law of social security, used in subordinate legal
acts in the field of protection of vulnerable groups of the population, are focused
on unpredictable social risks. The number of such risks and cases in which they
may occur are much larger and are increasing over time. Evaluative concepts in
by-laws make it possible to quickly adapt to changes, take into account new
circumstances in labor relations, health conditions and cause their wide spread in
by-laws on the provision of social services.

3. Evaluative concepts in the law of social security, used in subordinate legal
acts in the field of protection of vulnerable population groups, do not correspond to
those used at the level of the Laws and the Constitution of Ukraine. In some cases,
there may even be conflicts between the evaluative concepts used in the by-laws.

This is explained by the unsystematic nature of social legislation, which slows
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down the adoption of changes and makes it difficult to find problematic aspects.
Evaluative concepts can have a synonymous character or a different order of
exposition, which affects the speed of their finding.

The specifics of the current state of application of evaluative concepts in the
law of social security of Ukraine are revealed, the content of problems in this area
is detailed. The areas of optimization of the application of evaluative concepts in
the law of social security of Ukraine have been studied. Directions for borrowing
positive foreign experience in the national social legislation regarding the
application of evaluative concepts in social security law are proposed.

It was noted that the trend of creating criteria for determining the necessity
of their use and proper enforcement of evaluative concepts in social security law
consists in the legislative establishment of requirements for the activities of
persons who establish legal norms with evaluative concepts and those who directly
implement them. Implementation of this trend is possible in the following areas:

1. Creation of legislation on legal technology. The need to consolidate the
rules of legal technique at the legislative level will allow to unify them and make
them available to all persons participating in the creation of normative legal acts.
For the application of evaluative concepts in the law of social security, this means
the presence of responsibility for violation of requirements and their unjustified
distribution, increase, presence of synonyms, violation of the logic of construction
of legal norms or philological rules.

2. Increasing the number of by-law procedural acts on social security. The
content of such acts will include the placement of law enforcement criteria,
detailing and clarification of the content of evaluation concepts. An important
feature of them is their systemic nature, because by-laws will be directly related to
the normative legal act that they clarify.

3. Establishing the authority of public authorities operating in the field of
social security to regularly review and improve the criteria for the need for the use

and proper enforcement of evaluative concepts. This situation is caused by the
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constant development of the social sphere, and therefore the need to review not
only the legal norms regarding the amount of material support, but also the guiding
principles and tasks of social protection and security in general. Control over the
fulfillment of such an obligation will once again contribute to the systematization
and consistency of evaluation concepts.

The following features of the use of evaluative concepts in social security
law in Poland are summarized:

1. The use of evaluative concepts in Polish legislation, in particular social
legislation, 1s regulated in a special legal act. Thanks to this, the reasons for the
placement of the evaluative concept in the legal norm are determined, the rules for
the interaction of evaluative concepts with each other and with other legal terms
are established. However, as evidenced by the analysis of Polish social legislation,
compliance with the requirements for the application of evaluative concepts is not
always observed, both due to the obsolescence of certain legal norms and due to
insufficient monitoring of the content of new regulatory legal acts.

2. The purpose of applying evaluative concepts in social security law is to
increase freedom of action. That is, evaluative concepts help to expand the scope
of powers, the content of a certain social right, and the scope of social security
responsibilities. This approach is significantly different from the national one,
where evaluative concepts are used chaotically and often aimlessly due to improper
observance of the rules of legal technique.

3. The application of evaluative concepts in social security law in Poland is
limited. First of all, it concerns legal responsibility for violation of norms of social
legislation, where evaluative concepts can relate only to intent and only in those
cases when intent really affects the choice of punishment. In addition, the
limitation concerns the ways of placing the evaluative concept in the rule of law.
This can be the use of an evaluative concept simultaneously with its legal

interpretation, highlighting the evaluative concept through special words and
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supplementing it with examples, or placing it in a certain part of the regulatory
provision.
Key words: evaluation concepts, social law, social security law, social

legislation, social protection, evaluation, social services, social insurance.
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