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JlucepTailisi TpHCBSY€HA KOMIUIGKCHOMY  JOCIHIIPKEHHIO  TEOPEeTUYHHX,
HOPMAaTHUBHMX Ta MPHUKJIATHUX aCIEKTiB MPABOBOTO pEryItoBaHHs omnojaaTkyBaHHs 1T-
CEKTOpy. 3IIMCHEHO aHalli3 PiBHA HAYKOBOI MPOOJIEMATHKHU IOJI0 3aKOHOJAaBYOI
pernamenTanii omnoxarkyBaHHa y cdepi IT. Iliakpeciioerbcsi BakIMBICTH Ta
HEOOX1IHICTh MPABOBOTO PErytoBaHHS 1H(POPMAIIMHO-TEXHOJOTTYHUX BIIHOCUH Y
KOHTEKCTI Cy4aCHUX CBITOBUX 3MiH. 3arajbHOBiIOMO, 110 1H(pOpMaIIiHO-
TEXHOJIOT1YH1 BITHOCUHHU OXOIUTIOIOTH MPOIECH CTBOPEHHs, 0OpOOKH, 30epiraHHs Ta
BUKOPUCTAHHS 1HGOpMAIlil, a TaKoXX PO3BUTOK HOBUX TEXHOJIOTIA KOMYHIKAIII.
Pazom 3 mum IT-cdhepa moB's3aHa 3 MOSABOIO HOBHX OO0'€KTIB B €KOHOMIYHOMY
IPOCTOp1 JIepkaBW, TAKUX SIK, HAMPUKIAJ, TEXHOJOr1i OJOKYEHH, Tir-KOHTPaKTH,
cTapTamu, BIpTyaJdbHI opraHizamii, Qpigancepu Tomo. 3aBAaHHSA X THPABOBOI
peryiaMeHTallii moJjiarae mepeayciM y BH3HAUYEHHI CTaTycy Ta Oe3rmocepeaHboMY
peryJloBaHHI 3a3HAYCHUX BUIIE BITHOCHH JIEPkKABOIO B 0C001 il yIOBHOBaKECHHX
opraHiB. 3Ha4yeHHs 1H(POPMAIIHHO-TEXHOJIOTIYHUX BIJHOCHUH TIOSICHIOETBCS 1X
BIJTUBOM Ha PO3BUTOK KpaiHM, OCKIIBKU BHUCOKHI PIBEHBb MPOTPECY Ta BUKOPUCTAHHS
iHQOpMAIIMHUX  TEXHOJOTIM  JormoMara€  IMiABHIIUTH  COIlaIbHO-CKOHOMIYHI
JIOCSITHEHHS CYCILIHCTBA.

OTxe, Ha CydyacHOMY eTami PO3BUTKY YKpaiHu iH(GOpMAIiitHO-TEeXHOIOT1YHI
BIIHOCHHH CTalOTh HOBUM OO0'€KTOM IIPABOBOTO PETYJIIOBAHHS, IO OKPECIIOE TIEepe]
JIEP’KaBOIO 3aBJIAHHS BU3HAYUTH iX IOPUAUYHHA CTATyC 1 PeKUM (DYHKIIIOHYBaHHS.
Ile HOBHMH, MaJOMOCTIKEHUN BUJl MPABOBITHOCHH, HA SIKOMY aKICHTYIOTh yBary
(axiBili Ta HAYKOBII1 3 PI3HUX Taly3el mpasa.

Hapasi neo6xinno 3'scyBatu noHATTs «IT-cexTtop», OCKUIBKM BIH Ma€ BEIUKE

3HAQYEHHs JUIS JIEp)KaBHOI IIOJATKOBOI MOJMITHKH. I[T-CEekTOop XapaKTepu3yeThCs



BUCOKMUM CTaTyCOM Ta EJITApHICTIO B CY4aCHOMY CBITI, 3a3HA4arOThbCsl IMepeBaru
BUKOPUCTaHHS 1HQOpPMaLIMHUX TEXHOJOTM y pI3HUX cepax €KOHOMIKH. 3arajiom
HAroJIOIIYETbCS HA BAXKJIMBOCTI PO3YMIHHA Ta peryjloBaHHS 1HGOpMaIliiiHO-
TEXHOJIOTIYHUX BIJHOCWH Ui TOJAJIBIIOTO0 PO3BUTKY CYCIUIBCTBA Ta MPaBOBOi
CUCTEMH.

BukopuctoByoun pi3HOMaHITHI HAyKOBI JKepena, B poOOTI aHaNi3yIOThCS
NIAXOAM ¥ TMOINAAM pI3HMX ydeHuX Ha cyTHICTh «IT-mpaBa» Ta «IT-BimHOCHHY.
BucyBaerbcss te3a mpo Te, mo «IT-mpaBo» € HOBOIO 1 KOMIUIEKCHOIO Taiy33i0
CUCTEMH IIpaBa, sKa PEryjl€e PI3HOMAaHITHI CYCIHUIbHI BIJHOCHHM B LH(PPOBOMY
cepenoBuIlll Ta Mae cnenudiuyHi ocoOauBocTi. BomHowac, 06’€KTOM MpaBOBOTrO
PEryJIOBaHHS BUCTYINA€ MISTIBHICTh, IO 3JIACHIOEThCS Yy cdepl BUKOPUCTAHHS
iHbOpMAIIITHUX TEXHOJIOT1H, ika 3yMOBI0e BUpOOHUITBO [T-npoaykiiii Ta HajaHHA
IT-mocayr 1 mae 3a MeTy ojepkaHHA OpUOYTKY (I0XO01y), SKHM TOPOIKYE B
cy0’€KTIB Takoi IHIYCTpil MOJATKOBUI 00OB’SI30K.

Mexanizm momatkoBoro peryntoBaHHs B IT-mpaBoBimHOCMHaX MOXHa
PO3IIIAIATH SIK CHEIIaIbHUN PEeXUM OINMOJATKYBAaHHS YH 3T1IHO 13 3aKOHOJABCTBOM
CrieliaJbHUM ToMaTKOBUN pexuM (BiamoBigHo nmo 1. 11.2 ct. 11 IlomatkoBoro
KoAekcy Ykpainu). OcTaHHIA CTaHOBUTh CHCTEMY 3axoO[iB, IO TNependadae
OCOOJMBHM  TOPSAJOK  OINMOAATKYBaHHS 11  OKPEMHUX Kareropii  cyO0'ekTiB
rocriofaptoBanusi. Otxke, Ccy0’ekTH 1HQOpPMALIMHUX TEXHOJOTIH — TIUJIATHUKH
MOJIaTKIB MAaIOTh MOXKJIMBICTh IEPEUTH HA CIPOIIEHY CUCTEMY OMOJATKYBaHHS, SKIIIO
BOHH BIJIITOBIJIafOTh YCTAHOBJIICHUM 3aKOHOJIABCTBOM yYMOBaM. J[oCIi/DKeHO XapakTep
1 pyX MIaTexXiB, SKI HAAXOAATh Bil CyO0’€kTiB iH(OpMAaIiiHUX TeXHOJOTiNH. Tak,
3aJIeKHO BiJ TUIy IyOdiuHOro (OHAY, BOHU PO3PI3HIIOTHECA Ha MOAATKOBI
HaJIXO/KEHHsSI Ta €IWHUN CcoIllaibHUK BHEcOK. Ilepini 30upaloThCs BUKIIOYHO B
OromkeTax, a Jpyri CHPSAMOBYIOTBCS Ha TIIOMOBHEHHS CHUCTEMH MyOJIIYHOTO
JEP>KaBHOTO CTpaxyBaHHs (1103a010KETHA CUCTEMA).

VY aucepraniiHOMY IOCITIIKEHHI BUCBITIIOETHCA MpobiaemMa moa0 GpiHaHCOBOI
Oesneku aepxkaBu y cepi onogatkyBaHHus [T-cektopy. 3okpema O0yn0 BCTaHOBJIECHO,
110 3arpo3u, sIKIi MOXKYTh MAIpBaTH NMOAATKOBY Oe3rneky B cdepi onogatkyBaHHs IT-

CEKTOpY, BKJIIOYAIOTh TaKe: BHUCOKMH PIBEHb TIHHOBOI €KOHOMIKM B Traiysi;



3pOCTal0YMil MOJATKOBUM THCK Ha mianpueMcta IT-cekTopy; mpobiiema BIATOKY
KaJpiB (JIOJCHKUI YWMHHUK), 110 MOXE€ MPHU3BECTH [0 BTpPaTU KBali(iKOBaAHUX
(axiBLIB; MOCTIIHI 3MIHM Yy MOJATKOBOMY 3aKOHOJABCTBI, 1[0 MOXYTbh YCKJIAJJHUTH
OMOJATKyBaHHSA JUIsl KOMMAaHii; HHU3bKUH pIBEHb MOJATKOBOI KYJIbTYPH, SKUH
BIJIUBA€ HAa BOJIOAIHHS IUIATHUKAMH MOAATKIB 3HAHHSAMH y cdepi AOTpUMaHHS
MIPaBHJI OTIOAATKYBAHHS.

Cran mnpaBOBOro peryntoBaHHs onoaarkyBaHHs [T-cexkropy B VYkpaiHi
BUKJIMKA€e 0araTto MUTaHb, TOMY IIbOMY acleKTy OyJo MpUAUICHO OKpeMy yBary. Tak,
TIMIUTA BUCHOBKY, IO TiJ TMOJAaTKOBUM peryntoBaHHsM y IT-mpaBoBimHOCHMHaX
PO3YMIIOTh KOMIUIEKC il Jep)KaBHUX OPraHiB, CIPSIMOBAHUX Ha pEriaMEeHTYBaHHS
MOBEJIHKM CY0’€KTIB 1H(POPMAIIMHUX TEXHOJOTIM MO0 CIUIATH TIOJATKIB Ta
MOJATKOBUX TUIATEXKIB 3a JIOMIOMOTOK) 3aCTOCYBaHHSI BIAMOBITHUX 3aXOMdIB 1
¢iHaHCOBUX (EKOHOMIYHMX) I1HCTPYMEHTIB 3 METOI0 JIOCSTHEHHS TMEBHUX
MOJJATKOBUX, COIIAThHUX Ta €KOHOMIYHUX misiei. [lonaTkoBuil MeXaHi3M BKJIFOYAE B
cebe pi3HI eIeMEHTH, 30KpeMa MOJAaTKOBE 3aKOHOIABCTBO, MOJATKOBE TUIAHYBAHHS 1
IPOrHO3YBaHHS, MOJATKOBI CAHKIIl, @ TAaKOX IMOJATKOBI HOPMH 1 HOPMAaTHBHU IPHU
peamizaiii MOJATKOBOI TOJNITHKA. Bci BOHM MawTh WOpPUAMYHY dopMmy ¢
3aCTOCOBYIOTHCS B KOHTEKCTI onogaTkyBaHHs IT-cexropy Ta IT-BimHOCHH B YKpaiHi.
BiamoBigHo 10 mpaBOBOi cMcTeMH YKpaiHM 11l MEXaHi3MU BTUIFOIOTHCS 4epe3 Take
JHKEepesio Mpasa, Ik HOpMaTUBHO-TIPABOBHUH aKT.

AKIIEHTOBaHO yBary Ha Tomy, mo y cdepi IT-npaBoBimHOCHH mKepena
MOJATKOBOTO TMpaBa MaroTh OQINIHHWA XapakTep 1 TpeacTaBiieHi (OpMaIbHO
3aTBEP/I’)KEHUMHU HOPMATHBHO-IIPABOBUMHU akTaMu. ToOTo, mpaBuia, siKi CTOCYIOThCS
OTOJIaTKYBaHHS MPOJYKIIi Ta TMOCTYT, MOB'SI3aHUX 13 37idcHEeHHAM [T-misipHOCTI,
YITKO YTOYHIOIOTBCA 1  KOHKPETH3YyIOThci. HopmaTuBHO-TpaBOBI aKTH, IO
pPEeryJolTh  MOJATKOBUMI 000B'A30K Cy0’€KTiB [T-tnaycTpii, MarTh
XapaKTepu3yBaTUCS a0COMIOTHOIO TOYHICTIO 3MICTy TPaBOBUX HOPM, JIOTIYHICTIO,
MOCJTITOBHICTIO, CTAa0UIBHICTIO 1 BHCOKOK SKICTIO. BakimBo J0oTpUMyBaTHCh
YKa3aHUX BHUMOT OCOOJMBO B JOBFOCTPOKOBIA MEPCHEKTHUBI, 30Kpema MpHU
ononarkyBaHHi [T-cekropy. Ilutanus crnatu IT-matHuKaMy KOHKPETHUX MOJATKIB

PETYJIOETHCS BXKE CHEellalIbHUMU MosIoKeHHs MU [1o1aTKOBOTo KoJieKCy YKpaiHu npu



BCTAHOBJICHHI MOPSIIKY OMOAATKyBaHHS MOJATKOM Ha JOAaHy BapTiCTh, OJATKOM Ha
NpuUOYTOK MIANPHEMCTB, MOJATKOM Ha J0XOAU (I3UYHUX OCI0, €JUHUM IMOJATKOM.
[IpaBOBOIO OCHOBOIO CIUIATH €IMHOTO BHECKY € 3akoH Ykpainu «IIpo 30ip Ta o0mik
€IMHOTO BHECKY Ha 3arajbHOO0O0B’SI3KOBE JIepKaBHE COlllalibHE cTpaxyBaHHs» Big 08
murag 2010 p. No 2464-VI. YV nociipkeHH1 3a3HAYa€ThCSA, IO 3aKOHH, SKI
PEryJoTh OKpeMi MUTAaHHS onoaaTKkyBaHHs [T-missIbHOCTI, JiOTH HE OKPEMO, a B
enHocti 3 IlogaTkoBUM KOAEKCOM YKpaiHu, JIOMOBHIOIOUU HOTO, IO € JIOTIYHUM,
a/pke X TIOJIOKCHHS CTOCYIOTBhCS BIOPSJIKYBaHHS CIUTATH TOJATKIB, TJIATHUKAMU
saKoro € cyo’ ekt IT-iHIyCTpii, 1 MOPSAAOK CIUTATH SIKUX PETyIOeThes MM Komekcom.
Y mMpokoMy pO3YMiHHI TpaBOBE peEryJtoBaHHS oONoOJaTKyBaHHsS I|T-BiTHOCHH B
VYkpaiHi BKJItOYa€ HE TUIBKM HOPMH II0JIaTKOBOTO 3aKOHOJABCTBA, ajlec i HOPMHU
IHIIMX TaJly3el 3aKOHOJABCTBA. JIWIIe B TAKOMY B3a€EMOIIOB’I3aHOMY PO3BHTKY CTa€
MOJKJIUBUM SIKOMOTA TIOBHE BPETYJIFOBAaHHS IMMTAHHS OMOJATKyBaHHS JisuibHOCTI B IT-
1HAycTpli B YKpaiHi.

JlxepesioM MMoAaTKOBOIO IMpaBa B YKpaiHi € W 4MHHI MDKHApPOIHI JIOTOBOPH,
KOHBEHIIIi, peKoMeHaaIlli, pe30toLii Ta aekaapailii. ¥ IOCIiIKEHHI BUCBITIIOETHCS
IyMKa, IO PO3BUTOK 1 BJOCKOHAJEHHS BHYTPIIIHBOTO 3aKOHOJABCTBA IO/0
onojatkyBaHHsa [T-AiAIpHOCTI HEMOXIHMBI 0€3 ypaxXyBaHHS NPABOBUX TMO3HWIIKA Ta
MiXOMAIB, IO ICHYIOTh Ha MDKHapoJHOMY piBHI. OCKUIBKH BIpTyaJIbHHI TMPOCTIp,
30KpeMa IHTEPHET-TIPOCTIp, € EKCTEPUTOpIaIbHUM, II€ CTBOpPIOE TMOTpedy B
3TypTyBaHHI W 307M)KEHHI MDKHAPOJHOTO Ta HAIIOHAIBHOTO 3aKOHOJABCTBA B I
rany3i. Takuii mporec 3AIHCHIOETBCS IUISIXOM IMIUIEMEHTAIlll MKHAPOIHUX HOPM 1
MIPUHIIMITIB Y HAIIOHAJIBHE 3aKOHOJABCTBO, IO JIa€ 3MOTY 3a0€3MeUnTH YHi(IKaIlito
Ta 30JMKEHHS MPaBOBUX 3acaj s epexTuBHOrO po3BUTKY IT-chepu. o npuxmany,
HaBOAUThCS 3akoH Ykpainu «lIpo parudikamiro baratocTopoHHBOI KOHBEHIIIT TIPO
BUKOHAHHSI 3aXOJ[iB, SIKI CTOCYIOTBCSI YyroJ MPO OMOJATKYBaHHS, 3 METOI MPOTUMIIT
PO3MUBaHHIO 0a3u OMOJATKYBAaHHS Ta BUBEACHHIO MPHUOYTKY 3-IT1/1 OMOIaTKYBAHHS»
Bix 28 motoro 2019 p. Ne 2692-VIII, sskum Ykpaina B3sina Ha cebe 3000B’sI3aHHS MTPO
000B’sI3KOBE BUKOHAHHS JIeSIKUX BiANOBIIHUX nonoxkeHb [Inany BEPS (Base Erosion
and Profit Shifting), 110 € kommIekcoM 3ax0A1B 13 MPOTUAIT PO3MHUBAHHIO MTOAATKOBO1

0a3u i BHUBEJCHHIO MPUOYTKY 3-M1J OMOJATKYBAaHHS. 3a3HAUYEHE BUILE CTOCYETHCA



O0arathox ykpainchkux [T-kommaHii (Ta iX BJIACHHKIB), SIKi OOHUPaIOTh PEECTPAILiIO
cBoro 613Hecy B €Bpomni ado CIIIA, yacTkoBO 33151 IPOCYBaHHS BJIAaCHUX IMPOIYKTIB
Ha MDKHapOJHUX PUHKAX, YACTKOBO — CaMe JUIsl IPUXOBYBAaHHS NPUOYTKIB.

VY nucepraniiHOMy JOCHIIPKEHHI MNPOMOHYIOTHCA HUIAXW BIOCKOHAJICHHS
MPaBOBOIO peryioBaHHs onojatkyBaHHs [T-cektopy B Ykpaini. Ockuibku IT-cdhepa
€ OJIHMM 3 HAaWnpuOYTKOBIIIMX Ta MEPCIEKTUBHUX CEKTOPIB €KOHOMIKUA KpaiHu —
MUTAaHHS [IO0JI0 HAJEXKHOI MPAaBOBOi pErylaMeHTallli, CTBOPEHHS YMOB JUJIsi HOTO
MIOJIAJIBIIION0 PO3BHUTKY, HAJaHHS HOMY KOHKYPEHTHHX ITI€peBar Ha PUHKY CBITOBOT
IT-ingycTpii € oOJHiI€r0 31 CTpaTeriuHUX 3aBllaHb Jep)KaBu. Posrisgaerbes
NPOTO3UILiS 1010 JONMOBHEHHs [lomaTkoBOro Koaekcy YKpaiHW HOPMOIO, 3a SIKOIO
KpIM YK€ ICHYIOUMX YOTHUPHOX TPyH CYO’ €KTIB-TUIATHUKIB €IMHOTO TOJATKY CIiJ
JOJIaTH T’ ATy TPYMy, 0 K01 Oy/e BiTHECEHO JuIie (PI3UYHUX OCI0-MIANMPUEMIIIB, 11O
HAJAl0Th MOCAYru y cdepi iHPOpMAIIHHUX TEXHOJIOTIHA, a TaKOoX 3alpOTOHOBAHO
BIZIMIOBIAHI YMOBH X onogatKyBaHHs. [lepexia 10 m°STOi TpyIy CHPOIICHOT CUCTEMHU
omnoJlaTKyBaHHs OyB Ou mpaBom IT-cremiamicTa, SKuii cam BUpIlIyBaTUME, 110 HOMY
3pyYHIIIE: 3aJUIIUTACS B TPETId Tpymi abo mepertw y m’saty. Taki 3MiHH B
3aKOHOJABCTBI MOKHAa Ha3BaTH HampsiMOM TmojaaTtkoBoi omntumizanii [T-cextopy.
Takox omHMM 13 3aco0iB mojmaTkoBoi onTuMizailii IT-misyIBHOCTI TPOMOHYETHCS
O3S AaTH ayTCOPCUHT — Tepeada KOMITaHIEI0 YaCTUHHM (PYHKIIIN 3 YIIpaBIIiHHS Ta
OIATPUMKH ~ BJACHUX  1HGOpMaIiiHUX  pecypciB  30BHimHIN  IT-xommanii.
[IpoananizoBaHO MDKHApOIHUM JTOCBI CTOCOBHO METOJIIB MOAATKOBOI OMTUMI3aIlii
IT-nisuTbHOCTI, 30KpeMa, y BUTIISAI HaJaHHS moaaTtkoBux niaer 3 [1JIB, mogaTky Ha
puOyTOK, 3BUIBHEHHSI BiJl MUTHUX TUIATEXKIB, 3ACTOCYBAaHHS MEXaH13MY MOJJaTKOBOTO
KpEJUTY TOIIIO.

KirouoBi cjioBa: omomarkyBaHHS, omojaTKyBaHHS [T-cekTopy, eneKTpoHHI
TPOIITi, EJEKTPOHHI TMOCIYTHd, HOPMATHBHE PETYJIIOBaHHS 3aco0iB 1H(POpMAIIHHIX
TEXHOJIOT1H, OMOJATKyBaHHS i1H(POpPMAaNIMHUX TEXHOJOTIHA, 00’€KT OMOJATKyBaHHS,
IJJATHUKW TIOJaTKIiB, TOJATKOBI TPAaBOBIIHOCHHM, ITOJATKOBI MLIBIH, ITOJATKOBE
peryloBaHHs, MOJAaTKOBAa CHCTEMa, IOJAaTKOBAa TMOJITUKA, (iHAaHCOBAa Oe3Mmeka
Jiep’KaBW, TPHUHIMIN OMOJATKyBaHHS, CHPOIICHA CHCTEMa OIOJaTKyBaHHS,

[MOJATKOBA OITUMI3Allis.



SUMMARY

Varshamian T.G. Legal regulation of taxation of IT-sector. . — Qualification
scientific work as the manuscript.

Dissertation for obtaining the degree of Doctor of Philosophy in the field of
knowledge 08 «Law» in the specialty 081 «Law». — State Tax University, Ministry of
Finance of Ukraine, — Irpin, 2023.

The dissertation is devoted to a comprehensive study of theoretical, normative
and applied aspects of legal regulation of taxation of the IT sector. An analysis of the
level of scientific problems of legal regulation of taxation in the field of IT was
carried out. The study examines the importance and necessity of legal regulation of
information technology relations in the context of modern world changes. It is well
known that information and technology relations cover the processes of creation,
processing, storage and use of information, as well as the development of new
communication technologies. At the same time, the IT sphere is connected with the
emergence of new objects in the economic space of the state, such as, for example,
blockchain technologies, gig contracts, startups, virtual organizations, freelancers,
and others. The task of legal regulation consists, first of all, in determining the status
and direct regulation of the above-mentioned relations by the state in the person of its
authorized bodies. The importance of information technology relations is explained
by their influence on the development of society, since the high level of development
and use of information technologies helps to increase the socio-economic
development of society.

So, at the current stage of Ukraine's development, information technology
relations are becoming a new object of legal regulation, which sets the state the task
of determining their legal status and mode of operation. This is a new, little-
researched type of legal relationship that attracts the attention of specialists and
scientists from various fields of law.

Attention is drawn to the need to clarify the concept of "IT sector”, as it is of

great importance for the state tax policy. The IT sector is characterized by high status



and elitism in the modern world, the advantages of using information technologies in
various spheres of the economy are noted. In general, the importance of
understanding and regulating information-technological relations for the further
development of society and the legal system as a whole is emphasized.

Using various scientific sources, the work analyzes the approaches and views
of various scientists on the essence of "IT law" and "IT relations". The thesis is put
forward that "IT law" is a new and complex branch of the legal system, which
regulates various social relations in the digital environment and has specific features.
At the same time, the object of legal regulation is the activity carried out in the field
of the use of information technologies, which leads to the production of IT products
and the provision of IT services and has as its purpose the receipt of profit (income),
which generates such industry tax liability.

The mechanism of tax regulation in IT legal relations can be considered as a
special taxation regime or, according to the legislation, a special tax regime (in
accordance with clause 11.2 of Article 11 of the Tax Code of Ukraine). The latter
represents a system of measures that provides for a special taxation procedure for
certain categories of economic entities. Thus, information technology entities-
taxpayers have the opportunity to switch to a simplified taxation system, if they meet
the conditions established by the law. The nature and movement of payments
received from information technology entities has been studied. Yes, depending on
the type of public fund, they are divided into tax revenues and a single social
contribution. The former are collected exclusively in the budgets, and the latter are
directed to the replenishment of the public state insurance system (off-budget
system).

The dissertation study highlights the problem of the financial security of the
state in the field of taxation of the IT sector. In particular, it was established that
threats that can undermine tax security in the field of taxation of the IT sector include
the following: a high level of the shadow economy in the industry; increasing tax
pressure on enterprises of the IT sector; the problem of personnel outflow (human
factor), which can lead to the loss of valuable specialists; constant changes in tax

legislation that may complicate taxation for companies; low level of tax culture,



which affects taxpayers' knowledge of tax compliance.

The state of legal regulation of taxation of the IT sector in Ukraine raises many
questions, so special attention was paid to this aspect. It was concluded that tax
regulation in 1T-legal relations is understood as a set of actions of state bodies aimed
at regulating the behavior of information technology subjects regarding the payment
of taxes and tax payments with the help of the application of appropriate measures
and financial (economic) instruments with the aim of achieving certain tax, social and
economic goals. The tax mechanism consists of various measures and financial
(economic) instruments. Among these components, tax legislation, tax planning and
forecasting, tax sanctions, as well as tax norms and regulations in the implementation
of tax policy can be distinguished. These measures have a legal form and basis are
discussed in the context of taxation of the IT sector and IT relations in Ukraine.
According to the legal system of Ukraine, these mechanisms are implemented
through such a source of law as a regulatory legal act.

In the field of IT-legal relations, the sources of tax law are of an official nature.
This means that they are represented by formally approved normative legal acts. This
characteristic emphasizes that the rules relating to the taxation of products and
services related to the implementation of IT activities are clearly specified and
specified. Such normative legal acts, which regulate the tax liability of subjects of the
IT industry, should be characterized by absolute accuracy of the content of legal
norms, logic, consistency, stability and high quality. It is important to comply with
these requirements, especially in the long term, in particular when taxing the IT
sector. The issue of payment of specific taxes by IT payers is already regulated by
special provisions of the Tax Code when establishing the procedure for taxation by
value added tax, corporate income tax, personal income tax, and single tax. The legal
basis for the payment of a single contribution is the Law of Ukraine "On the
collection and accounting of a single contribution for mandatory state social
insurance". The study notes that the laws that regulate certain issues of taxation of IT
activities do not act separately, but in unity with the Tax Code, supplementing it,
which is logical, because their provisions relate to the regulation of the payment of

certain taxes, the payers of which are the subjects IT industry, and the order of



payment of which is regulated by this code. In a broad sense, the legal regulation of
taxation of IT relations in Ukraine includes not only the norms of tax legislation, but
also the norms of other branches of legislation, and only in such interconnected
development it becomes possible to fully regulate the issue of taxation of IT industry
activities in Ukraine.

Current international treaties, conventions, recommendations, resolutions and
declarations are the source of tax law in Ukraine. The research suggests that the
development and improvement of domestic legislation on the taxation of IT activities
is impossible without taking into account the legal positions and approaches that exist
at the international level. Since the virtual space, in particular the Internet space, is
extraterritorial, it creates a need for cohesion and convergence of international and
national legislation in this area. Such a process is carried out by implementing
international norms and principles into national legislation, which allows to ensure
the unification and convergence of legal foundations for the effective development of
the IT sphere. As one of the examples, the Law of Ukraine "On the Ratification of the
Multilateral Convention on the Implementation of Measures Relating to Tax
Agreements with the Purpose of Countering the Erosion of the Tax Base and the
Deduction of Profit from Taxation™ dated February 28, 2019 No. 2692-VIII is given.
By ratifying this Convention, Ukraine undertook the mandatory implementation of
some relevant provisions of the BEPS (Base Erosion and Profit Shifting) Plan, which
is a set of measures to combat the erosion of the tax base and the removal of profits
from taxation. The above applies to many Ukrainian IT companies (and their owners)
who choose to register their business in Europe or the USA, partly to promote their
products on international markets, partly to hide profits.

The dissertation study offers ways to improve the legal regulation of taxation
of the IT sector in Ukraine. Since the IT sphere is one of the most profitable and
promising sectors of the country's economy, the issue of proper legal regulation,
creating conditions for its further development, giving it competitive advantages on
the world IT industry market is one of the strategic tasks of the state. A proposal is
being considered to supplement the Tax Code with a rule according to which, in

addition to the already existing four groups of single tax payers, a fifth group should



be added, which will include only natural persons-entrepreneurs who provide services
in the field of information technologies, as well as proposed relevant conditions of
their taxation. The transition to the 5th group of the simplified taxation system would
be the right of an IT specialist, and each such specialist would decide for himself
what is more convenient for him: to stay in the third group or to switch to the fifth.
Such changes in legislation can be called the direction of tax optimization of the IT
sector. It is also proposed to consider outsourcing as one of the means of tax
optimization of IT activities — the transfer by the company of part of the functions of
management and support of its own information resources to an external I'T company.
The international experience regarding the methods of tax optimization of IT
activities was analyzed, in particular, in the form of providing tax benefits from VAT,
income tax, exemption from customs payments, application of the tax credit
mechanism, etc.

Keywords: taxation, taxation of the IT sector, electronic money, electronic
services, regulatory regulation of information technologies, taxation of information
technologies, object of taxation, taxpayers, tax legal relations, tax benefits, tax
regulation, tax system, tax policy, financial security of the state, taxation principles,

simplified taxation system, tax optimization.



