AHOTALIS

I'eeko B.JI. IlopymeHHsl, HeBH3HAHHA a00 OCHOPIOBAHHA CY0’€KTHBHHX
KOpPIOPATUBHUX NpaB Ta iHTepeciB. — KpamidikamiiiHa HaykoBa mpais Ha MpaBax

pYyKOIHUCY.

HNucepraiis Ha 3100yTTs CTyneHs jJokTopa ¢uiocodii 3a crnemianbHicTIO 081 —
[IpaBo. HaykoBo-mociiHUWI I1HCTUTYT MPUBATHOIO IMpaBa 1 MIANPUEMHHUIITBA IMEHI
axanemika @. I'. Bypuaka HanionansHoi akagemii npaBoBux HayK Y kpainu, Kuis, 2023.

Hucepraiis € KOMIUICKCHUM HAYKOBUM JIOCHIJDKCHHSM IMHTaHb IOPYIICHHS,
HEBU3HAHHSI a00 OCIMOPIOBAaHHS Cy0 €KTHBHUX KOPIOPATUBHHUX TIpaB Ta IHTEPECIB,
CHpsIMOBaHa Ha TMONIYK NUIAXIB YJAOCKOHAJICHHS CIIOCO0IB 3aXHCTy KOPIOPATUBHUX MPAaB
Ta 1HTEpECiB 3 ypaxyBaHHSM MIDKHAPOJHOTO JIOCBiy CTaHOBJIEHHS Ta pPO3BUTKY
KOPIIOPaTUBHOTO TIPaBa, a TAKOXK CYJI0BOI MPAKTUKHU PO3TIISILY KOPIOPATUBHUX CIIOPIB.

VY po6oTi BU3HAUEHO, 1110 KOPIIOPATUBHE 3aKOHOJAABCTBO YKpaiHU MPOUIILIO IeKUIbKa
€TamiB CBOTO pPO3BUTKY, a came: «CTaHOBJIEHHsS», IO PO3MOYaBcAd 13 3A00yTTIM
HE3aJIeKHOCTI YKpaiHU Ta XapaKTepU3yeTbCSd MPUUHATTAM IMEPIINX 3aKOHOJABUMUX aKTIB
npo kopropariii; «[IpuBartuzaniiauii», MO BiA3HAYaBCS IpoIlecaMU IpUBATH3AIl] Ta
Kopropatu3amii opuaudHux ocid gepxkaBHOi (opMu BiacHOCTI; «EBOMIOIHHUI
0OyMOBJICHHI YCYHEHHSM HETaTHBHUX TEHJICHIIN 13 KOPIOPATHBHOTO YIIPABIIHHS Ta
3aXUCTy KOPIMOPATUBHUX MpaB Ta IHTEpPECiB, M0 MaJd MICIE Yy JEB’STHOCTHX pPOKaxX B
VYkpaiHi, Ta XapaKTepu3yIOThCS MPUHHATTAM OUTBIIOCTI KIIFOUOBHUX 3aKOHOJIaBYMX AKTIB,
o 3 TEBHUMU 3MiHAMU JIIOTb 1 CbhOrojHI; «OHOBJIEHHS» KOPIOPATUBHOTO
3aKOHOJIAaBCTBA, IO € €TAlOM CyYaCHOCTI, 110 XapaKTePU3YETHCSI TAKUMHU OHOBIICHHSIMU SIK
npudHATTS 3akoHIB Ykpainn «lIpo ToBapuctBa 3 0OMEXKEHOW Ta J0AATKOBOIO
BiMOBigaNbHICTION, «IIpo akmionepHi ToBapucTBa» (HaOpaB ymHHOCTI 3 2023 poKy),
«IIpo CITbCHKOTOCIIONAPCHKY KOOTEpaIlifoy» Ta IHIMUX. AJje Ie OUIBII BaXKIMBUMH
3aKOHO/JIaBYMMHU HOBEJIAMH € TaK 3BaHa «Mirpaiis IpaBOBUX HOPMY», 3a SKUMH JIePiHIIIS
MOHATTSI «KOPIOPATUBHHUX TIPAB» Ta «KOPIOPATHBHUX MPABOBITHOCHHY MEPEMICTHIIACH 13

INocnonapebkoro koaekcy Ykpainu no LluBuibHOro Kogekcy Y KpaiHu.
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BceranoBneno, mo kopmnopaTtuBHE mpaBo CBponelchbkoro Coro3y MpOMIIO TaKOXK
CKJIQJHUM TUISIX BiJ 3aCHYBaHHsI, MOJAIbIIOI TapMOHi3allii, BIOCKOHAJICHHS, 1 aX 0
CyyacHOro craHy #oro komudikanii. Bono cdopmyBanock y pe3ynbTaTi ICTOPUYHOTO
po3BUTKY B 1uIomy mpaBa €C Ta ioro TpaHcopmalii 3 MDKHaApOAHOTO B OKpEMY,
cnenu@iyHy CaMOCTIiHY TmpaBOBY cucTteMy. [IpomoHyeThCs BUAUIATH Taki eTanu
Tpanchopmarii kopropatuBHoro mnpaBa €C: mepmuii (1957-1968) — «3acHyBaHHS
KopriopatuBHoro mpasa €C»; apyruit (1968-1999) — «CTaHOBICHHS KOPIOPATHBHOTO
npaBa €Cy»; tperiii (1999-2017) — «MogepHizaiis KopropaTuBHoro mpaBa €Cy;
yetBepTuii (2017 1 mo croroaui) — «Koaudikariist KopnopatuBHOTO mpaBa €C.

B Vkpaini amanraiisi KOpnopaTHBHOT'O 3aKOHOJABCTBAa A0 mpaBa €C Mae CBOIO
TPHUBAILY ICTOPIIO, 110 11 MO’KHA PO3MOAUIMTH Ha TaKi MepioJin: MEPIINi eTar 3aro4yaTKyBaB
CIIBPOOITHUIITBO B Y3TOJDKEHHI POOOTHM Haj TpaBUJIaMH 3acCHYBaHHS Ta JISIBHOCTI
koMmaHiii y €C Ta Ykpaini € mignucanHsM Ta paTtudikaiiero y 1994 pori Ykpainoro
Yronu mnpo MapTHEPCTBO 1 CHIBPOOITHUIITBO MDK YKpaiHOW 1 EBpONEHChHKUM
CriBTOBapUCTBOM Ta HOTO JeprkaBamMu-duieHaMu (HaOpayna yumHHOCTI 1 Oepe3ns 1998);
JIpYyrUM  €TarioM MOJXKHa  BBaXKaTd TNpUUAHATTI B Ykpaini y 2004  pormi
3arajJbHOHAIIIOHAIIBHOT MpOorpaMu  ajamnTaiii 3aKoHOJaBCTBAa YKpaiHM JO IpaBa
€poneiicskoro Corozy 2004 poky; TpeTiid eTan aKTHBI3yBaBCs 13 YKIAJACHHSIM YKpaiHOIO
Yronu npo acorriaitiro 3 €C 2014 poky Ta TpHBa€ 1 CbOTOJTHI.

Kpurepismu «edekTHBHOCTI» 00paHOTO CIOco0y 3aXHCTy MOPYIICHUX, HEBU3HAHUX
a00 OCIOPIOBaHMX KOPIOPATHBHUX MPAB Ta IHTEPECiB 0COOM BH3HAYCHO: aBTOHOMHICT,
BIJIMMOBIIHICTh, peaibHICTh, 30aJIaHCOBAHICTh, OCTATOYHICTb.

OxapakTepru30BaHO YMOBH, 3a SKHUX CyJ MOXE 3IIMCHIOBATH «KOPETYBAaHHS»
e()EeKTUBHOCTI IMMO30BHUX BHMOI' — CaMOCTIMHO BH3HAYATH I1HIIHWH, OBl €()EKTHBHUH,
croci0 3aXMCTy KOPIOPATHBHUX MpaB Ta IHTEPECIiB HDK TOW, SKWA OOpaB IMO3WBAY:
«IIpaBoBa nakyHay, «BiaMmoBiIHICTEY, «3aKOHHICTHY.

BusHaueHO TOHSTTS KOPMOPATUBHOTO CIIOPY SIK CHOPY, IO 3YMOBIIOE TMOTPEOy
3aXHUCTy 0COOOI0 CBOrO KOPIOPATMBHOrO MpaBa abo IHTEpecy y pas3i Horo mopyuieHHs,
HEBU3HAHHS a00 OCMOPIOBAHHS IIISXOM 3BEPHEHHS IO CyIy UM 1HIIOTO YIIOBHOBa)KEHOTO

Jep>KaBOIO OpraHy.
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BcranoBneHo xapakTepHi O3HAKH «IIOPYIICHHSA», «HEBU3HAHHA» Ta «OCHOPIOBAHHS»
KOpPHOPAaTUBHOI'O TMpaBa, CHUIbHI Ta BIAMIHHI PUCH MK HUMHU. BinmoBigHO, AaHO
BU3HAYCHHS TakuM TOHATTAM: l. [lopyiieHHsS KOpmOpaTUBHOTO TMpaBa € MPOTUIIPaBHA
MOBEAIHKA (JIISUIbHICTb, O€3IISIbHICTE) OCOOM, LI0 HE BIANOBIIA€ KOPIOPATUBHUM
3aKOHOJABYUM  aKTaM, JIOKAJIbHUM (BHYTpIIIHIM) akTaM OPUIUYHOI  0coOu,
KOPIIOPATUBHUM JOTOBOPaM, JOTOBOPaM YKJIaJIEHUM FOPUIUIHOIO 0COOO0I0 3 TIOCATJOBUMHU
0cobaMu, KOPIIOPAaTUBHUM 3BHYAsM, MOPYIIyE KOPHMOpATHUBHE MpaBo abo iHTepec iHIIOl
0co0u, HACJIJIKOM YOTO € BTpaTa 0cO00I0 MOBHICTIO 200 YaCTKOBO KOPIMOPATUBHOIO MpaBa
abo 1HTepecy, ab0O CTBOpPEHHS IMEpEeHIKOJA Y 3/IHCHEHHI KOPIOpPaTUBHUX MpaB abo
3aJI0BOJICHHI KOPIIOPAaTHBHOTO iHTepecy. 2. HeBW3HaHHS KOPIOPATUBHOTO TIpaBa SK
3arepeyueHHs OJIHIEI0 0CO00T0, sIKa He BU3HAE TPABO Ta HE MPETCHy€e HA HBOTO, ICHYBaHHS
Cy0’€KTHBHOT'O KOPITIOPATUBHOTO TIPaBa y 1HIIOI 0COOM — HOCIsS MpaBa, [0 Ma€ HACIiIKOM
BUHUKHEHHS HEBU3HAYCHOCTI MPABOBOTO CTaTycy ocTaHHBbOi. 3. OcnoproBaHHA
KOPIIOPaTUBHOTO TMpaBa K 3allepedyeHHs] OAHIEID 0Cc0000, sKa HEe BU3HAE MPABO, alie
NPETEeH]Iy€ HAa HbOTO, ICHYBaHHA Cy0’ €KTUBHOTO KOPIOPATUBHOIO MpaBa y 1HIIOI 0cO0U —
HOCISI TpaBa, II0 Ma€ HACIIIKOM BHHUKHEHHS HEBU3HAYEHOCTI IPABOBOTIO CTaTyCy
OCTaHHBOI.

BussieHo, mo xapakTepHUMH O3HaKaMH KOPIIOPATUBHOI BiIMMOBIIAIBLHOCTI € Te, IIIO:
1) xopropaTHBHA BiAINOBIIAJBHICTS BUHUKAE Y KOPIIOPATUBHHUX IPABOBITHOCHHAX; 2) €
HACJIIIKOM TOPYIICHHS, HEeBU3HAHHS, a00 OCTIOPIOBAaHHS Cy0’€KTHBHUX KOPIIOPATUBHHX
mpaB Ta iHTEepeciB ocobu; 3) cnenudiyHIM Cy0’€KTOM KOPIOPATHBHOI BIATOBIIAIBHOCTI,
10 3a0e3Meuye «KOPIMOPATUBHUMA 3aXHUCT» ISl 0COOH, SIKa Horo morpedye, SK 1 HeraTUBHI
HACIKK JUIsl TIOPYIIHMKA, € fopucAaukuiamii oprad (cyn, HKIIIDP, Mintoct To1o),
AKUW  pO3TJsifae, 1 YyCyBa€ HACHIKK TIOPYIICHHS, HEBU3HAHHSA, OCIOPIOBAHHS
KOPIIOPAaTHBHOTO TpaBa Ta IHTEpecy.

BcranoBneHo, 110 3aci6 3aXUCTy KOPIOPATUBHUX MIPAB Ta IHTEPECIB CIIIJ PO3TIIAIATH
K 3HApSAMAs, IHCTPYMEHTH peaiizallii crnoco0y 3aXWCTy KOPHOPAaTHBHHX TIpaB Ta
iHTEepeciB. Y CcyAoBiil Qopmi 3aco0u 3aXUCTy MEPETBOPIOIOTHCA HA TaKl IHCTPYMEHTH:
TO30BHI 3asBH, 3asBU MO 3a0e3MeUeHHs JOKa3iB Ta IMO30BY, 1HIII 3asBH IO CYTI CIOPY

(BiI3MB Ha IO30B, BIANOBIAL Ha BIJA3UB, 3all€pPEUCHHS HA BIANOBIAbL, MOSCHEHHS TPETiX
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oci0), 3asBU Ta CKapru Ha CTaJlli BAKOHAHHA PIIICHH, anessaUiiHl Ta KacaliiiHi ckapru i
1HIIIL.

Buniieno Taki xapakTepHI O3HAaKM CKJIAJHOCTI KOPIOPATUBHUX  CIIOPIB:
«KomrekcHICThY, «EMHICTBY, «EdexkTuBHICTEY, «baratocy0’eKTHICTEY, «MHOXHUHHICTD
noka3ziBy, «HecTaOUIbHICTH MPABOBOTO PETYIIOBaHHM» «BUKIIOUHICTH MICHS PO3IIISIAY
cnopy», «Oco0IMBICTh PO3TIALY M1/l YaC BOEHHOT'O YU HAJ3BHYAMHOIO CTAaHY».

BusznadeHo, mo kpuTepisiMu 3a0e3MedeHHs] MM030BY y KOPIOPATUBHHUX CIIOpaX €:
3aKOHHICTH (opMU Ta crnocoOy 3abe3neyeHHs; PO3YMHICTh Ta OOIPYHTOBAHICTh
3a0e3neueHHs; aJeKBaTHICTL 3a0€3IeUeHHs; B3a€MO3B 130K MK 3aX0JI0M 3a0e3MeueHH 1
IpeMETOM TO30BYy; CHIBMIPHICTh BHUMOTr 3a0e3ledeHHs; OajgaHC I1HTEpeciB Yy
3a0e31eueHHI; 3a0€3NeUCHHs] BUKOHYBAHOCTI PIIICHHS Ta 3aXHUCTY MPaBa; BiIIIKOAyBaHHS
30UTKIB y 3a0€3MECUCHHI.

AprymeHToBaHO, 110 Cy0’€KTHBHE KOPIOpPAaTMBHE MpaBO OcoOM Ha iH(opmailiio,
BUKOHYE JICKTbKA BXKIUBUX (PYHKIIIN: 1) 103B0OJISIE 0COO1 MaTH BiTOMOCTI PO IOPUIUYHY
IPUNUHEHHS; 2) J03BOJs€ 0C001 CaMOCTIMHO OIIHUTH JOIIIBHICTh, 1 €(PEKTUBHICTH
BOJIOJIIHHS HEI KOPIOPAaTHUBHUMHU IpaBaMH Ha KOXHIA CTamii <«KUTTEAISIBHOCTI»
IOpUINYHOT 0c00u; 3) M103BOJIsI€ €h)eKTUBHO pealli30BYBATH yCi HII KOPIOPATUBHI MpaBa,
y TOMY YHCJI1 TIPaBO Ha yIpaBJliHHs, MaHOBI IIpaBa, MepeBakH1 MpaBa ToOIIO; 4) BUCTYIIA€E
MEBHUM «3a0€3MEeUEHHSIM», 3alIOPYKOI0 JOTPUMAHHS 1 3aXMCTYy KOPIOPATUBHUX IMpaB Ta
IHTEpeciB 3aCHOBHWKA, yYaCHHUKA, aKI[lOHEpa, WIeHa, 0coOM sKa BUOYIa 3 OPHIUYHOT
0coou.

Bu3zHadeHo, 110 epeyMOBOIO BUILIATH JUBIICH/IIB € TaKl O3HAKH: TPUOYTKOBICTH 32
MEBHUN TEPION ISTBHOCTI IOPUANYHOI OCOOW, HASBHICTh BOJICBUSBIICHHS 3arajibHUX
300piB IOPUAUYHOI OCOOM TPO pO3MOALT MPUOYTKY NUIIXOM BUIIJIATH JIUBIICH/IIB,
BIJICYTHICTh 3aKOHOJIaBUMX 3a00pOH Ha BUIUIATy nuBineHniB. EdexktuBHUM cmocobom
3aXHCTY MpaBa 0COOM HA OTPUMAHHS JUBIJICH/IIB € MO30B MPO CTATHCHHS TUBIJICHIIIB, a HE
BU3HAHHSI HEAIMCHUM pIllIeHHsS 3arajbHUX 300pIB Mpo HeBUIUIaTy AuBineHaiB. Cya mae
MpaBO NPUNHATH PINIEHHS MPO CTATHEHHS AWBIACHIIB JIMIIE 32 HAsBHOCT1 PIIICHHS

3arajibHuX 300pIB IOPUAWYHOT O0COOM MpO CHpsAMYBaHHA NOpUOYTKY Ha BHUILIATY
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IUBIJEHAIB, Ha TMIACTaBl KOO BHU3HAYAIOTHCA PO3MIP HAJIECKHHUX I03MBAYY-YYaCHUKY
(akuioHepy, 4YJieHy) JUBIAEH[IB, CTPOKM Ta TMOPSAOK iX BuUIJIATH. [IpuitHATTS
roCroAapChbKUM CYIOM PIIIEHHS CTOCOBHO CIPSIMyBaHHS MPUOYTKY (YACTUHU MPUOYTKY)
IOPUANYHOT 0OCOOM Ha BUILIATY JUBIJEH/IB BUXOAUTH 32 MEX1 KOMIETEHIIIT Cy1y.

3a pesynbTaTaMu JOCHIIXKEHHS BHU3HAYEHO MPOIO3UIII IIOAO BJOCKOHAJIEHHS
KOPIHOPAaTUBHOIO 3aKOHOJABCTBA, IIO0 MOXYTh OYTH BHUKOPUCTaHI Yy 3aKOHOTBOPYIN
HisIbHOCTI. Matepianu JOCHIKEHHSI € TaKUMHM, 1110 MaloTh MPAKTUYHY 30PIEHTOBAHICTh
1010 BUKOPUCTAHHS Y HAaBYAIbHIN A1SUIBHOCTI, aJJBOKATCHKIN Ta Cy/IOBIN MPAKTHUILIL.

KurouoBi cjioBa: kopropatuBHe MpaBo, KOPIMOPATUBHUI 1HTEpeC, I0pUAUYHA 0c00a,
TOBapUCTBO, JOTOBIp, MPABO HA 3aXUCT, MOPYIIEHHS KOPIOPATUBHOTO MpaBa, HEBU3HAHHS
KOPIIOPaTUBHOTO TpaBa, OCIOPIOBAHHS KOPIOPATHUBHOTO TIpaBa, KOPIOPATHUBHUMN
KOH(JIKT, KOPIMOPAaTUBHUM cCIHip, cnoci®d 3axucry, e(QeKTUBHUN Crocid 3axucry,

KOPIOpaTUBHA BiJIMOBIJATbHICTb.

SUMMARY

Gevko V.L. Violation, non-recognition or challenge of subjective corporate rightsand
interests. — Qualified scientific work on the rights of the manuscript.

Dissertation for obtaining the degree of Doctor of Philosophy in specialty 081 —
Law. The Academician F. H. Burchak Scientific Research Institute of Private Law and
Entrepreneur ship of National Academy of Law Sciences of Ukraine, Kyiv, 2023.

The dissertation is a comprehensive scientific study of issues of violation, non-
recognition or contestation of subjective corporate rights and interests, aimed at finding
ways to improve corporate legal relations and their protection, taking into account the
international experience of the development of corporate legislation, as well as the judicial
practice of handling corporate disputes.

The work determined that the corporate legislation of Ukraine went through several
stages of its development, namely: "Establishment", which began with the achievement of
Ukraine's independence and is characterized by the adoption of the first legislative acts on
corporations; "Privatization", which was characterized by processes of privatization and

corporatization of legal entities of state ownership;"Evolutionary” - the period of
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elimination of negative trends in corporate governance and protection of corporate rights
and interests observed in the nineties in Ukraine, adoption of most key legislative acts,
which with certain changes are still in force today; "Update” of corporate legislation,
which is a stage of modernity, characterized by such updates of corporate legislation as the
adoption of the Laws of Ukraine "On Limited and Additional Liability Companies”, the
new version of the Law of Ukraine "On Joint-Stock Companies"” (entered into force in
2023).But even more important legislative novelties are the so-called "migration of legal
norms”, according to which the definition of the concept of "corporate rights” and
"corporate legal relations” moved from the Economic Code of Ukraine to the Civil Code
of Ukraine.

The author was established that the corporate legislation of the European Union also
went through a difficult path from its establishment, further harmonization, improvement
and up to the current state of its codification. It was formed as a result of the historical
development of EU law as a whole and its transformation from international to a separate,
specific independent legal system. It is proposed to distinguish the following stages of the
transformation of EU corporate law: the first (1957-1968) - "Establishment of EU
corporate law"; the second (1968-1999) — "Establishment of EU corporate law"; the third
(1999-2017) — "Modernization of EU corporate law"; the fourth (2017 to date) -
"Codification of EU corporate law".

The manuscript states that the adaptation of corporate legislation to EU law in
Ukraine has a long history, which can be divided into the following periods: the first stage,
which initiated cooperation in coordinating work on the rules for the establishment and
operation of companies in the EU and Ukraine by signing and ratifying in 1994 Ukraine
signed the Partnership and Cooperation Agreement between Ukraine and the European
Community and its member states (which entered into force on March 1, 1998);the second
stage can be considered the adoption in Ukraine in 2004 of the National Program for the
Adaptation of the Legislation of Ukraine to the Legislation of the European Union in
2004; the third stage became more active with the conclusion of the Association

Agreement with the EU by Ukraine in 2014 and continues today.
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The concept of protection of corporate law is defined as a subjective corporate right
of a person who has the opportunity to defend his violated, unrecognized or disputed
corporate law on his own (self-defense) or by applying to state-authorized bodies in the
way of stopping the violation, recognizing or restoring the right or collecting material
compensation for damages. The criteria of "effectiveness” of the chosen method of
protection of violated, unrecognized or disputed corporate rights and interests of a person
are defined as: autonomy, compliance, reality, balance, finality.

The conditions under which the court can "adjust" the effectiveness of claims are
characterized - independently determine a different, more effective way of protecting
corporate rights and interests than the one chosen by the plaintiff: "Legal loophole”,
"Compliance”, "Legality".

The concept of a corporate dispute is defined as a dispute arising from corporate
relations, which refers to the protection of a person's corporate right or interest in the event
of its violation, non-recognition or dispute in court, which is referred to a court or other
state-authorized body.

The author was characteristic signs of "violation", "non-recognition” and "challenge™
of corporate law, common and distinctive features between them are established.
Accordingly, the following concepts are defined: 1. Corporate violation of a right or
interest as illegal behavior (activity, inaction) of a person who violated a corporate right or
interest that does not correspond to corporate legislative acts, corporate local (internal)
acts of a legal entity, corporate agreements, other agreements concluded by a legal entity
with officials, corporate customs, the consequence of which is the loss (termination,
liquidation) of a person in whole or in part (reduction) or the creation of obstacles in the
exercise of a person's corporate right or interest and the emergence of grounds for the
protection of a violated corporate right or interest. 2. Non-recognition of corporate law as
an objection by one person - the opponent, the existence of subjective corporate law in
another person - the holder of the right, which results in a certain uncertainty in the person
- the holder of the right - in his legal status, but the person - the holder of the right - does
not lose subjective corporate law, and an opponent who does not recognize the right does

not claim it in any way. 3. Challenging corporate law as an objection by one person — the
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applicant — to the existence of a subjective corporate right in another person — the holder of
the right — regarding the grounds for asserting that such a right belongs to the person — the
applicant, which results in a certain uncertainty in the person — the holder of the right legal
status. At the same time, the holder of the right does not lose the subjective corporate
right, and the applicant, disputing this right, considers it his own - claims it.

The author was found that the characteristic features of corporate responsibility are
that: 1) corporate responsibility arises as a responsibility in corporate legal relations; 2) it
Is a consequence of violation, non-recognition, or contestation of the subjective corporate
rights and interests of a person; 3) the specific subject of corporate responsibility, which
directly "creates™ and provides "corporate protection"” for the person who needs it, as well
as the negative consequences for the violator, is the jurisdictional body (the court, the
NKCPFR, the Ministry of Justice, etc.),which, ensuring the protection of corporate rights
and interests of a person, considers and eliminates the consequences of violation, non-
recognition, contestation of corporate rights and interests, or resolves issues of a
compensatory nature, as well as the issue of holding the corporate violator to corporate
responsibility.

The author was conclusion that the object of protection of corporate legal relations is
not only violated, unrecognized or disputed subjective corporate law, but also corporate
interest is argued.

The author has been established that the means of protection of corporate rights and
interests should be considered as tools, instruments of implementation of the method of
protection of corporate rights and interests. In the jurisdictional-judicial form, the means of
protection are transformed into the following tools: statements of claim, statements to
provide evidence and a claim, other statements on the merits of the dispute (response to
the claim, response to the response, objection to the response, explanations of third
parties), statements and complaints at the stage execution of the decision, appeals and
cassation appeals and others.

The author was highlighted following characteristic features of the complexity of
corporate  disputes:  "Complexity", "Capacity”, "Efficiency”, "Multisubjectity",

"Multiplicity of evidence", "Instability of legal regulation"”, "Exclusivity of the place of
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consideration of the dispute”, "Particularity of consideration during wartime or state of
emergency".

The manuscript was determined that the criteria for securing a claim in corporate
disputes are: legality of the form and method of securing; reasonableness and
reasonableness of provision; adequacy of provision; the relationship between the security
measure and the subject of the lawsuit; proportionality of security requirements; balance of
interests in security; ensuring the enforceability of the decision and protection of the right;
compensation for collateral damage.

The author is argued that a person's subjective corporate right to information
performs several important functions: 1) it allows a person to have information about the
corporation at any stage of its life, from its foundation, activity, and until its termination or
until and after the person leaves the corporation ; 2) allows a person to independently
assess the expediency and effectiveness of his ownership of corporate rights at each stage
of the "life activity” of a legal entity; 3) allows effective implementation of all other
corporate rights, including the right to manage, property rights, preferential rights, etc.; 4)
acts as a certain "security”, a guarantee of compliance and protection of the corporate
rights and interests of the founder, participant, shareholder, person who dropped out of the
company.

The author was determined that the prerequisites for the payment of dividends are the
following characteristics: profitability for a certain period of the legal entity's activity, the
presence of a will of the general meeting of the legal entity on the distribution of profits
through the payment of dividends, the absence of legal prohibitions on the payment of
dividends. An effective way to protect a person's right to receive dividends is a claim for
the collection of dividends, rather than invalidating the decision of the general meeting on
non-payment of dividends.The court has the right to make a decision on the collection of
dividends only if there is a decision of the general meeting of the legal entity to direct the
profit to the payment of dividends, on the basis of which the amount of dividends due to
the claimant-participant (shareholder, member) and the terms and procedure for their

payment are determined. The adoption of a decision by the commercial court regarding the
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allocation of the profit (part of the profit) of a legal entity to the payment of dividends is
beyond the court's competence.

This manuscript based on the results of the research, proposals for improving
corporate legislation that can be used in law-making activities have been identified.
Research materials also have a practical orientation for use in educational activities,
advocacy and court practice.

Key words: corporate law, corporate interest, legal entity, company, founding
documents, contract, dividends, right to defense, violation of corporate law, non-
recognition of corporate law, contestation of corporate law, corporate dispute, method of

protection, effective method of protection, corporate liability.
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