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081 «IIpaBo» (cmemiamizamis 12.00.05 «TpymoBe mnpaBo; MpaBoO COLIAIBHOTO
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VY nuceprailli HaBeNEHO TEOPETHYHE Y3arajJbHEHHS Ta HOBE BHPIIICHHS
HAayKOBOTO 3aBJaHHS, SKE€ IOJSIra€ y BHU3HAYEHHI CYTHOCTI Ta PO3KPUTTI
0Cc00JIMBOCTEM IPABOBOTO pEryIOBaHHS COIIIJIbHUX rapanTii
BIMICBKOBOCIIYKOOBIIIB 32 TPYJOBUM 3aKOHOJABCTBOM YKpaiHH, a TaKOX
po3p0o0JIeHI pEeKOMEH AL Ta MPOMO3UIIIA CIIPSIMOBAaHUX Ha BIIOCKOHAJICHHS HOPM
YUHHOTO TPYJAOBOI'0 3aKOHO/IABCTBA Y BIAMOBIIHIN cdepi.

BcranoBneno, 1mo BIHCHKOBOCTYXOOBEIL - 1€ 0co0a, sika JOOPOBUILHO
Ta/ab0 3a BU3HAYEHOIO 3aKOHOJABCTBOM MPOIEAYPOIO BCTyMHae y ckiia 30poHMX
cun YKpaiHd Ta 3000B'SI3y€ThCSl BUKOHYBAaTH OOOB'SI3KH, IMOB'SI3aHI 13 3aXHUCTOM
KpaiHu, 3a0e3MeYeHHsIM HalllOHAJIbHOI O€3IeKH, a TaK0K BUKOHAHHSM Ofepailiil Ta
3ax0/iB BiMiCbKOBOTO xapaktepy. IlinmkpecieHo, 1m0 BiICHKOBOCITYXOOBII €
O0COOJIMBOIO KaTEropi€ro JepKaBHUX CITY>KOOBIIIB, aJXKe 1X poOOTa MPOSBISIETHCS B
0co0MMBOMY poii mpodeciiiHoi MisIBHOCTI, Ky BOHH BHKOHYIOTH IPOTSATOM
BU3HAYCHOTO HOPMAMH  YHWHHOTO  TPYJOBOTO  3aKOHOJIABCTBA  PpOOOYOTO
(city>k00BOTO) Hacy.

JloBeneHo, 110 BIHCHKOBOCTYKOOBIII K Cy0’€KTH TPYyJOBOTO TMpaBa
MPEACTABIAIOTE CO0OI0 OCOOJMBY KaTEropiro NpAIiBHUKIB, fAKl 3I1HCHIOIOTH
TPYAOBY (CIIy»KOOBY) MisJIbHICTE B 30pOMHHUX cwiIax YKpaiHu Ta/ab0 IHIIHUX
BOEHI30BaHUX MIAPO3AiJIaXx, HAa OCHOBI YKIQJACHHS TPYIAOBOIO JOrOBOpPY
(KOHTpaKTy) 1 HOTO JISIIbHICTH CIIPSIMOBAHO HAa 3a0€3MEUYCHHS Ta 3aXUCTY JeprKaBH,

il TepUTOpiaTBHOI LITICHOCTI, KOP/IOHIB, TOIIO.



AprymMeHTOBaHO, 110 TPYJI0BA MPABOCYO’ €KTHICTh BIMCHKOBOCTY>KOOBIIIB, SIK
Cy0’€KTIB TPYJIOBOTO TpaBa, MPEACTaBIsiE COOOI BU3HAYEHY 3aKOHOJIaBCTBOM
MOJKJIMBICTh 0COOM HaOyBaTH Ta peaii3oByBaTHU CyO’ €KTHBHI MpaBa Ta IOPUIAWYHI
000B’SI3KM B MPOIIEC] MPOXOKEHHS CIy>KO0U B 30pOMHUX cHilax YKpaiHM Ta 1HIIUX
BOEHI30BaHUX Miapo3ainax. HaromjomeHo, mo crenudika mpaBocyO’€KTHOCTI
BIICbKOBOCITY’K0O0BIIIB O0yMOBJICHA: TO-TMEpIe, HASBHICTIO OCOOJMBHUX IIiJICTaB
BUHUKHEHHS TPYJIOBUX TPABOBIAHOCHUH; TMO-Apyre, CHEIIAIbHUM TMOPSIKOM
yKJIaJIeHHs, 3MIHA Ta TPUIMHEHHSA TPYJIOBOTO OTOBOPY; MO-TPETE, ICHYBaHHAM
0COOJIMBUX BUMOT JI0 OC10, 5IK1 TparHyTh MPOXOAUTH CITY>KOY B 1aBax 30pONHUX CUIT
Ykpainu.

[linkpecineHo, 1O OCOOIMBICTH CIELIATBLHOIO MPABOBOTO  CTaTyCy
BIMCHKOBOCITYKOOBIIIB OOYMOBJIEHa HACTYIHUM: 1) HasBHICTh CHEU(pIYHOTO
MOPSIIKY BUHUKHEHHSI, 3MiHH, a TAKOXK IIPUITHHEHHSI CITYKOOBO-TPYIOBUX BiIHOCHH;
2) ocobOnuBuii Hablp 3aBJaHb Ta T[OBHOBaXKEHb, SIKI MOKJIQJAIOTHCS Ha
BIMCHKOBOCITYKOOBIISl Y 3B SI3KY 13 HECEHHSIM CIIykOu; 3) BIMICHKOBI HaAUISIOTHCA
JIOTATKOBUMU COIIaIbHO-TPYIOBUMH TapaHTIsIMU, MUIbFaMU Ta MPUBUIECAMH, SIKI
MPEACTABIAIOT, COOOI0 CBOEPIIHI KOMIEHCAIll 32 «O0COOJIMBI» YMOBHU CIIyXOW;
4) BUCOKUM pPiBHEM BIJIMOBIJATBHOCTI.

BcraHoBiieHO, IO TMOHATTS «COLIaJbHI TrapaHTii BIMCHKOBOCITYXOOBIIIBY
HaWOLIBII JIOIIJIBHO PO3TJISIATH Y JIBOX aCMEKTaX — Yy IIMPOKOMY Ta 3BYKCHOMY
KOHTEKCTax. Tak, BIAMOBIIHO JI0 MIMPOKOTO MiIX0Ay BOHU MPEJCTABISIIOTH COOOI0
3aco0M, YMOBH Ta CIIOCOOHM, 3a JIOTIOMOIOIO SIKHMX 3a0€3IeUyeThCs COIanbHUN
3aXUCT  TPYJOBHX, COIlIATbHUX, CKOHOMIYHMX  Ta  IHIIUX  TpaB
BilicbkoBOCITyk00BIiB. Illo0 By3bKOro migxomy, TO cOLIajdbHI TrapaHTii
BIMCHKOBOCITYK0O0BLIIB — 11¢ BTIJICHUI Yy HOpMax MaTepiaibHOro IMpaBa 000B’sI30K
Jep kaBu 1010 COI[1aJIbHO-TPYIOBOTO 3a0€3MeUeHHs]  Ta  3aXHUCTy
BIICHKOBOCITYKOOBIIIB Ha PIBHI HE HUKYE, aHIXK 116 BU3HAUYEHO Y HOPMaXx 3arajbHOro
TPYIOBOTO 3aKOHOJABCTBO IS 1HIIIMX KAaTeropii MmpariBHUKIB.

BuokpeMiieHo HacTyIIHI BUIW COIIAJIBHUX TrapaHTi BIHCHKOBOCTY>KOOBIIIB,

AK-TO: 1) TrapaHTii 100 TPOMIOBOTO 3abe3meueHHs; 2) TrapaHTii 1040



Oe3nepepBHOCTI CTaxy pobotu; 3) rapaHTii 100 30€peKeHHS MICIsI POOOTH
(mocaam); 4) TrapaHTii WIOA0 HaJAaHHSA dYacy BIANMOYMHKY Ta BIJIMYCTOK;
5) BIANOBIIATBHICTH POOOTONABIIS 32 HEAOTPUMAHHS TPYAOBHX MTPaB Ta COLIATbHUX
rapadTii MoOUII30BaHMX IIPaIliBHUKIB (BIHCHKOBOCITY>KOO0BIIIB); 6) J0JaTKOBI
COIIiaJIbHI TapaHTIi: a) pedoBe, MPOIOBOIBYE, JKUTIOBE 3a0€3NeUeHHS; 0) MeTUIHE
3a0€3MEUYCHHs] Ta CAHATOPHO-KYPOPTHE JIIKyBaHHS;, B) TMUIBCH, TapaHTii Ta
KOMIICHCAIIIT /i1 BIHCHKOBOCITYKOOBIIIB.

BcranosiieHo, 110 paBOBi 3acaau COLIIANTbHUX rapaHTiit
BIMCHKOBOCITYKOOBIIIB MPECTABISIOTH COOOI0 CYKYITHICTh HOPMATHBHO-TIPABOBHUX
aKTIB PI3HOI IOPUJIMYHOI CHJIM, HOPMHU SIKUX CIIPSIMOBaHI Ha PETyJIOBaHHS Ta
YHOPSAJIKYBAaHHS CyCHUIBHUX BIJHOCHH, SIKI BUHHMKAIOTh Yy JOCHIKYyBaHIM cdepi
CYCIIUIBHOTO KUTTSI. ApryMEHTOBAHO, 1110 HOPMATUBHO-IIPABOBI 3aCa/Id COLIAIbHUX
rapaHTiii BIMCHKOBOCIIYOOBIIIB 3HaXOJSATh CBO€ 3aKPIIJIEHHS Y CYKYIHOCTI
HOPMATHBHO-IIPABOBUX AaKTaxX PI3HOI IOPUAWYHOI CHJIM, $AKI MOXYTh OyTH
CUCTEMAaTH30BaHI 3a TaKUMM KpuTepisiMu: 1) 3a iX IOpUAMYHOIO CHIIONO; 2) 3a
rajy3eBOI0 HAJICKHICTIO (3arajibHi HOpMU TPYAOBOT0O 3aKOHOIaBCTBA Ta CEIliabHI
HOPMH, III0 PETyJIOIOTh COIMIAJIBHUN 3aXUCT Ta TrapaHTii Horo peamizamii
BIMICBKOBOCITYKOOBIIIB).

AprymMeHTOBaHO, 10 B CHCTEMiI HOPMAaTHBHO-IIPABOBHUX 3acaj] COLIaJbHUX
rapaHTii BIHCHKOBOCITYKOOBIIIB 3acaj KIIOYOBE MICIE BIJIBOJUTHCS HOpPMaM
TPYAOBOi Tally31 MpaBa, aJixKe caMe 3a iX JI0MOMOTo0: 1) 3aKpIII0€THCS TPABOBUIMA
CTaTyC BIMNCHKOBHUX SIK Cy0’ €KTIB raiaysi TpyJOBOrO IpaBa Ta MpaBa COIIaJIbHOTO
3a0e3nedeHHs; 2) GopMyeThCS HOpMATUBHA OCHOBA il 3a0€3MedYeHHs] PIBHOCTI
BCIX KaTeropidl MpamiBHHUKIB Yy cdepl COI[albHOrO 3aXUCTy; 3) BHU3HAYAIOTHCA
0COOJMMBOCTI 3a0€3MEUEHHS COI[AJIbHUX TapaHTiil Ui CHeliaJibHUX CyO’€KTiB
TPYJIOBOTO MpaBa, - BIICbKOBOCITYKOOBIIIB; 4) BCTAHOBIIIOIOTHCS TapaHTIl OIUIATH
nparii, pobo4oro 4acy, 4acy BiIMIOYMHKY, TOIO; 5) pO3KPUBAIOTHCA KIFOUOB1 (hopMu
Ta METOJIM peati3allii coIiaJbHuX rapaHTiil; TOIIO.

JloBesieHO, 10 MiJ TPUHIMIAMU MPABOBOrO PETYIIOBAHHS COIAIbHUX

rapaHTii BIMCHKOBOCITYXOOBLIB HAaMOIbII JOIUIBHO PO3YMITH CYKYIIHICTh



BU3HAYEHUX B HOpPMax TPYAOBOi Taily3l IpaBa CHUCTEMY BIANPABHUX Hayall,
BUXIJIHUX i1el, sKi JeXaTh B OCHOBI 3/iliCHEHHS BiJIIIOBIMHOT MisUTBHOCTI. IX
JTOTPUMaHHs € 000B’I3KOBUM JIJIsl BCIX YYAaCHUKIB JIOCII)KYBaHUX MPAaBOBITHOCHH,
a BIJIXWJICHHS MOXX€ TSATHYTH 3a co0O0I0: MO-Teplie, NOPYyIIeHHs paB, CBOOO Ta
IHTEpECiB BIMCHKOBOCITYXKOOBIIIB SIK CyO’€KTIB TPYyIOBOTO IpaBa Ta IIpaBa
COIIIAJIBHOTO 3a0€3IeUYeHHs; TMO-Apyre, HACTAaHHS HETAaTMBHUX HACHIIKIB IS
Cy0’€KTIB, SKI TOPYIIMJIM TpaBa Ta CBOOOAM IHIIMX CTOPIH TMOJIOHUX
MIPABOB1IHOCHH.

3’scoBaHo, il cy0’ eKTaMu 3a0€3MeUeHHs Ta pealtizallii colliaJIbHuX rapaHTii
y TPYIOBIA MJiSUIBHOCTI BIMCHKOBOCIYXOOBIIIB CIJIiJI PO3YMITH CHEIlaIbHO
YIOBHOBA)XEH1 OpraHu JEp>KaBHOI BIaJM Ta iX MOCAI0BI 0OCOOH, SIK1 BIAMOBIAHO JI0
HOPM YHMHHOTO 3aKOHOJABCTBA HAIUICHI MOBHOBAXEHHSMU Ta KOMIIETEHIIIEIO
3IMCHIOBATH MPaBOBY, OpraHi3alliiiHy, YNpPaBIIHCbKY Ta IHINY ISUIBHICTh Yy
BI/IMOBIHOMY HAMNPSIMKY.

[Tinkpecneno, mo BepxoBna Pama VYkpainu € BaxIuBUM Cy0’€KTOM
3a0€e3MeUeHH sl Ta peaizallii rapaHTii COLIaIbHOTO 3aXUCTY BIMCHKOBOCITYKOOBIIIB.
i 3HaueHHs OOYMOBIIEHO HACTYNHMMH YHMHHHMKaMH: mo-miepmre, BPY ¢opmye
HOPMATUBHO-IIPABOBY OCHOBY ISl (DYHKIIIOHYBAaHHSI JOCIIIKYBAaHOTO 1HCTUTYTY
[UISIXOM MIPUNHATTS 3aKOHOJAaBUMX aKTIB y BIAMOBIAHIN cdepi; Mo-aApyTe, TOTOIKYE
Ha Tocanu 3a mojaHHsM [lpe3ujeHTaM KEepiBHUKIB BHUIIMX JaHOK, HAMPUKIA,
Minictpa 000poHH YKpaiHM; MO-TPETE, BIAMOBIAAE 3a 3aTBEPKEHHS 3arajbHOi
CTPYKTYPH Ta YHCEIBHOCTI 30pOMHUX CHIT Y KpaiHHU.

Bimgznaueno, mo pons [Ipesuaenrta Ykpainu sik cy0’ekta 3abe3nedeHHs Ta
peanizaiii collaJbHUX TapaHTid BIMCHKOBOCIYKOOBIIIB, MOJSATA€ Y HACTYMHOMY:
a) BiAMOBIIa€ 3a opMyBaHHS Ta peaizalliio Jep>KaBHOI COIiaIbHOI MOTITUKY; 0) B
MeXax CBO€l KOMIETEHIli MpuiiMae MiJ3aKOHHI HOPMATHUBHO-NPABOBl aKTH Yy
JOCIIIKYBaH1i cdepi; B) BACYBA€E HAa TOCAIU KEPIBHUKIB BUILIUX JIAHOK, HAIPUKIA]L
Minictpa 000poHHU.

BcranoBneHno, 1m0 Ha ChOTOAHINIHIA JEHb CHCTeMa CyO’€KTIB, SKl

3OIACHIOIOTh ~ 3a0e3meueHHss  Ta  peami3alilo  COLIaJbHUX  TapaHTid



BIMCBKOBOCITY>KOOBIIIB, XOUa Ha MEPUIAN MOTJISA 1 31a€ThCs €PEKTUBHOIO, BTIM BOHA
noTpedye BAOCKOHAJCHHSA. Y JaHOMY KOHTEKCTI, K BOAadaeTbCs, HEOOXITHUM €
CTBOPEHHSI OKPEMOT'0 OpTaHy, 10 KOMITETEHIIIi SIKOTO Oy/ie BXOIUTH KOOPIUHAIIIS
JISITBHOCT1 PI3HUX JIEP)KaBHUX Ta HEJIEP)KaBHUX THCTUTYIIIH Y HANIPSAMKY peatizartii
COIIAJIbHUX TapaHTii BIHCHKOBOCTYKOOBIIIB. OCOOIUBO TOCTPO JaHE MHTAHHS
noctayt Toji, Koiau Oyae 1eMOOLUTI30BaHO COTHI THUCSAY BIWCHKOBHX, SIKI OyayTh
noTpeOyBaTH BCEOIUHOI MiITPUMKH.

KoncraroBano, mo Ha chorofHimHii aens Cromydeni [ltatu Amepuku €
B3IpIIeM JIJIs1 0araThoX JIEp>KaB CBITY B KOHTEKCTI CTBOPEHHS HAJICKHUX YMOB JUIs
GbyHKIIOHYBaHHS apMii B IIIJIOMY Ta 3a0e3MeYeHHs 1 peaizallii ColialbHUX rapaHTii
BIMICHKOBOCITYK0O0BIIIB, 30KpeMa. Cepesl MO3UTUBHUX MOMEHTIB, SIKI MOXKYTh OyTH
[IKaBUMU Ta BUKOPHUCTaH1 BITYM3HSHUM 3aKOHOJIABIIEM B paMKaxX MMOKpaIeHHS
JOCJII)KYBAaHOTO 1HCTUTYTY BUAUICHO: TMO-TIEpIIe, BUCOKUN PiBEHBb (PIHAHCOBOIO
3a0€e3Me4eHHs] BICHKOBOCITYKOO0BIIB, 110 € JOJAATKOBUM CTUMYJIOM ISl MOJIOJIUX
JIOJIEH WTH 710 apMii; To-Apyre, OCOOJMBHUN MIiAXiA 10 PEryiIrOBaHHS BiAITYCTOK,
SKUU € 3HAYHO OUIBIIMM JJisl BIMCHKOBHUX, SIKI O€3MOCEepPeHbO BUKOHYIOTh OOHOBI
3aBJaHHS; TMO-TPETE, HASABHICTh IIMPOKOI CHUCTEMH TapaHTii MEIUYHOTO
3a0€e3MeUeHHsI BINCbKOBOCITYKOOBIIIB Ta YJIEHIB X CIMEH, 1110 B TOMY YHCJII BKJIFOUA€E
MOBHY KOMIIEHCAI[IF0 CTOMATOJIOTIYHUX BUTPAT; MO-YETBEPTE, MIMPOKUN MEPENiK
IHIIUX TapaHTIH, CIPSIMOBAHUX Ha TMOKPAIIECHHS PIBHS KHUTTS HE TUIBKH CaMHX
BIMICBKOBUX, aJie U iX POJIUH.

VY3aranpHeHO, 110 Ha CHOTOHINIHIN JIeHb MepeBakHa OUIBINICTh MPOBITHUX
nepkaB €Bporu Ta CBITY MparHyTh MOCUJIMTH CBOI apMii 3317151 4OTO CYTTEBY yBary
OPUIUISIOTh MIJBUIIEHHIO PIBHS COLIQJIBHUX TapaHTid BIHCHKOBOCTY>KOOBIIIB.
ChoinbHUM 171 BCIX JepKaB € BUCOKWW, y TOPIBHSHHI 3 YKpaiHOI, pIBEHb
(biHaHCOBOrO 3a0e3MeueHHs BIMCHKOBUX BCIX paHriB. BTiM, OKpiM TIpoOIIOBOTO
3a0€3IeUeHHs] BUJAUICHO HACTYIHI MO3WTUBHI MOMEHTH 3apyOiKHOTO OCBiIy
MIPABOBOTO PETYJIIOBAHHS COIIaJbHUX TapaHTIN BIMCHKOBOCITYKOOBIIIB, SIKUM CJIi]T

CKOpUCTATHCA BiTLII/I?:HSIHOMy 3aKOHOJaBI IO



3niiicneno aHamiz psaay CTpareriyHUX HOPMATHBHO-TIPABOBUX AakTiB, Ha
OCHOBI 4oro OyJ0 BIIAMIYEHO, IO HA CBHOTOJHINIHIN JIEHh 3aKOHOJABEIlh
YCBIAOMJIIOE BaXKIMBICTH Ta HEOOXIAHICTh MOKPAIICHHS CHCTEMU COIIaIbHHUX
rapantiii B YKkpaiti B uuiomy. BTiM, B yMOBax cbOroJIeHHSI 3aKOHOAABElb JOCUTh
MOBEPXHEBY yBary MNpUIUIMB MOKPAILICHHIO OpraHi3alliiHUX Ta MPaBOBUX 3acaj
3a0e3MeyeH s Ta peaii3allii coliaJbHUX TrapaHTiil BIICbKOBOCTYKOOBIIIB. 30KpeMa,
HEJIOCTATHHO SIKICHO BUPIIICHUMH € MUTAHHS TPOLUIOBOTO, KUTJIOBOTO, MEIMYHOTO
3a0€31CUCHHS BIMCHKOBHX, a TAKOXK YJICHIB 1X CIMEH; TOIIO.

ApPryMeHTOBaHO, IO OUIBIIICTh HAYKOBUX Mpallb, MPUCBSIYEHUX MUTAHHIO
COIllaJIbHUX  TapaHTii  BIMCHKOBOCIYKOOBIIIB, OyJauM  HamMcaHi 1IMe  JI0
MOBHOMACIITAOHOTO BTOPTHEHHS, P MpoOJeM y 1l cepi Bce 1€ 3aTuIaroThCs
aKTyaJIbHUMH, 30KpeMa: HU3bKHUM PIBEHb I'POLIOBOrO 3a0€3ME€YEHHS]; BIJCYTHICTh
e(EKTUBHUX >KUTIOBHUX IMPOTpaM; HEJOCTaTHhO €(PEKTHBHA CHUCTEMA MEAMYHOTO
3a0€3MeUYeHHs] BINCHKOBUX Ta YIEHIB IX CIMEH; BIJCYTHICTh [1€BHX MpOrpam
COLIIAJIbHOI MIATPUMKH BIHCHKOBHUX, TOILIO. 3a3HAUYEHE € CYTTEBOIO MPOTAIUHOIO Y
TiSUTBHOCTI 3aKOHOAABILA, IO XapaKTepU3ye poOOTYy OCTAaHHBOTO 3 HEraTHBHOI
TOUYKH 30DY.

3anponoHOBAaHO AaBTOPChbKE OayeHHs IIOAO0 NEPCIEKTUBHUX HANpPAMIB
BJIOCKOHAJICHHSI TPYAOBOTO 3aKOHOJABCTBA Y KpaiHU, HOPMU SKOTO CIIPSMOBaHI Ha
MPaBOBE PETYJIIOBAHHSA COIlaIbHUX rapaHTiil BIHCHKOBOCITYKOOBIIIB

Kuiro4uoBi ciioBa: BificbKOBOCITY)00B€Ib, Cy0’€KT, TPYJOBE MPABO, FAPAHTII,
CoIliajpbHI TrapaHTii, TPYyJOBE 3aKOHOJABCTBO, IIPaBOB1 3acajy, COIIAJIbHE
3a0€3MEeUYCHHs, TPABOBE pETyJIOBaHHS, TMPUHIUINN, 3apyODKHUN  JTOCBI,

BIJOCKOHAJICHHA.



SUMMARY

Khortiuk N.V Legal regulation of social guarantees of military personnel
under the labor legislation of Ukraine. - Qualifying scientific work on the rights
of a manuscript.

Thesis for the Doctor of Philosophy scientific degree in the specialty 081 —
“Law” — Kharkiv National University of Internal Affairs, Ministry of Internal
Affairs of Ukraine, Kharkiv, 2024.

The thesis provides a theoretical generalization and a new solution to the
scientific task, which consists in determining the essence and revealing the
peculiarities of the legal regulation of social guarantees of military personnel under
the labor legislation of Ukraine, as well as developed recommendations and
proposals aimed at improving the norms of the current labor legislation in the
relevant field.

It is established that a military serviceman is a person who voluntarily and/or
according to the procedure established by law joins the Armed Forces of Ukraine
and undertakes to perform duties related to the protection of the country, ensuring
national security, as well as the performance of military operations and measures
character. It is emphasized that military personnel are a special category of public
servants, because their work 1s manifested in a special type of professional activity,
which they perform during the working (service) time determined by the norms of
the current labor legislation.

It is proved that military personnel as subjects of labor law represent a special
category of employees who carry out labor (service) activities in the Armed Forces
of Ukraine and/or other paramilitary units on the basis of an employment agreement
(contract) and whose activities are aimed at ensuring and protecting the State, its
territorial integrity, borders, etc.

It is argued that labor legal personality of servicemen as subjects of labor law
is the ability of a person to acquire and exercise subjective rights and legal

obligations in the course of service in the Armed Forces of Ukraine and other

paramilitary units as defined by law. It is emphasized that the specificity of legal



personality of servicemen is due to: firstly, special grounds for the emergence of
labor relations; secondly, a special procedure for concluding, amending and
terminating an employment contract; thirdly, special requirements for persons who
seek to serve in the Armed Forces of Ukraine.

It is emphasized that the peculiarity of the special legal status of military
personnel is due to the following: 1) the existence of a specific procedure for the
emergence, modification and termination of service and labor relations; 2) a special
set of tasks and powers entrusted to a serviceman in connection with his service; 3)
military personnel are granted additional social and labor guarantees, benefits and
privileges, which represent a kind of compensation for "special" conditions of
service; 4) a high level of responsibility.

It is established that the concept of "social guarantees of military personnel" is
most expedient to consider in two aspects - in broad and narrow contexts. Thus,
according to a broad approach, they represent the means, conditions and methods by
which social protection of labor, social, economic and other rights of military
personnel is ensured. Regarding the narrow approach, the social guarantees of
military personnel are embodied in the norms of material law, the state’s obligation
to provide social and labor protection and protection of military personnel at a level
not lower than that defined in the norms of general labor legislation for other
categories of employees.

The following types of social guarantees for military personnel are
distinguished, such as: 1) guarantees regarding financial support; 2) guarantees
regarding continuity of work experience; 3) guarantees regarding the preservation
of the workplace (position); 4) guarantees regarding the provision of rest time and
vacations; 5) the employer's responsibility for non-compliance with the labor rights
and social guarantees of mobilized workers (military personnel); 6) additional social
guarantees: a) material, food, housing provision; b) medical care and sanatorium-
resort treatment; ¢) benefits, guarantees and compensations for military personnel.

It 1s established that the legal foundations of social guarantees of military

personnel represent a set of normative legal acts of different legal force, the norms



of which are aimed at regulating and ordering social relations that arise in the studied
sphere of social life. It is argued that the normative and legal foundations of social
guarantees of military personnel are consolidated in the set of normative and legal
acts of different legal force, which can be systematized according to the following
criteria: 1) according to their legal force; 2) by sectoral affiliation (general norms of
labor legislation and special norms regulating social protection and guarantees of its
implementation for military personnel).

It is argued that in the system of regulatory and legal framework for social
guarantees of military personnel, the key place is given to the norms of the labor
branch of law, since it is with their help that: 1) the legal status of the military as
subjects of labor law and social security law is established; 2) a regulatory
framework is formed to ensure equality of all categories of employees in the field of
social protection; 3) the peculiarities of social guarantees for special subjects of labor
law - military personnel - are determined; 4) guarantees of remuneration, working
time, rest time, etc. are established; 5) the key forms and methods of social
guarantees implementation are revealed; etc.

It is proved that under the principles of legal regulation of social guarantees of
military personnel, it is most expedient to understand the totality of the system of
starting points, initial ideas, which are the basis of the implementation of the relevant
activity, defined in the norms of the labor field of law. Their observance is
mandatory for all participants of the studied legal relationship, and deviation may
entail: first, violation of the rights, freedoms and interests of military personnel as
subjects of labor law and social security law; secondly, the occurrence of negative
consequences for entities that have violated the rights and freedoms of other parties
to similar legal relations.

It is found that the subjects of ensuring and implementing social guarantees in
the labor activity of military personnel should be understood as specially authorized
public authorities and their officials who, in accordance with the provisions of
current legislation, are vested with the authority and competence to carry out legal,

organizational, managerial and other activities in the relevant area.



It is emphasized that the Verkhovna Rada of Ukraine is an important subject of
ensuring and implementing guarantees of social protection of military personnel. Its
significance is due to the following factors: firstly, the Verkhovna Rada of Ukraine
forms the legal framework for the functioning of the institution under study by
adopting legislative acts in the relevant area; secondly, it approves the appointment
of senior officials, such as the Minister of Defense of Ukraine, upon the President's
submission; thirdly, it is responsible for approving the overall structure and strength
of the Armed Forces of Ukraine.

It is noted that the role of the President of Ukraine as a subject of ensuring and
implementing social guarantees for servicemen is as follows: a) he is responsible for
the formation and implementation of the State social policy; b) within his
competence, he adopts by-laws and regulations in the area under study;

c) he nominates senior managers, for example, the Minister of Defense.

It is established that today the system of entities responsible for ensuring and
implementing social guarantees for servicemen, although at first glance it seems to
be effective, needs to be improved. In this context, it seems necessary to create a
separate body whose competence will include coordination of the activities of
various state and non-state institutions in the area of realization of social guarantees
for servicemen. This issue will be especially acute when hundreds of thousands of
military personnel are demobilized and will need comprehensive support.

It 1s stated that today the United States of America is a model for many
countries of the world in the context of creating proper conditions for the functioning
of the army as a whole and ensuring and implementing social guarantees for military
personnel, in particular. Among the positive points that can be interesting and used
by the domestic legislator as part of the improvement of the institute under study,
the following are singled out: firstly, a high level of financial support for military
personnel, which is an additional incentive for young people to join the army;
secondly, a special approach to the regulation of vacations, which is significantly
greater for military personnel who directly perform combat tasks; thirdly, the

availability of a wide system of guarantees of medical care for servicemen and their



family members, which includes full compensation for dental expenses; fourthly, a
wide list of other guarantees aimed at improving the standard of living not only of
the military themselves, but also of their families.

It is summarized that today the vast majority of the leading states of Europe
and the world strive to strengthen their armies, and for this purpose they pay
considerable attention to improving the level of social guarantees for military
personnel. Common to all states is a high, compared to Ukraine, level of financial
support for military personnel of all ranks. However, in addition to monetary
support, the following positive aspects of the foreign experience of legal regulation
of social guarantees of military personnel are highlighted, which should be used by
the domestic legislator.

An analysis of a number of Strategic normative legal acts is carried out, based
on which it was noted that today the legislator is aware of the importance and
necessity of improving the system of social guarantees in Ukraine as a whole.
However, in today's conditions, the legislator paid rather superficial attention to the
improvement of the organizational and legal foundations for the provision and
implementation of social guarantees for military personnel. In particular, the issues
of monetary, housing, and medical support for military personnel, as well as their
family members, are insufficiently resolved; etc.

It 1s argued that the majority of scientific works devoted to the issue of social
guarantees of military personnel were written even before the full-scale invasion, a
number of problems in this area still remain relevant, in particular: low level of
monetary support; lack of effective housing programs; an insufficiently efficient
system of medical care for military personnel and their family members; lack of
effective military social support programs, etc. This is a significant gap in the
activity of the legislator, which characterizes the latter's work from a negative point
of view.

The author's vision is offered regarding promising directions for improving the
labor legislation of Ukraine, the norms of which are aimed at legal regulation of

social guarantees of military personnel.
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