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Kanoxcna €.C. 3abe3nedyeHHs mpaB JIOAMHU B YKpaiHi 3a Marepiajamu
MpaKkTUKU €BPONENCHKOTO Cyy 3 mpaB JroanHu. — KBamidikauiiHa HaykoBa mpars
Ha TpaBax PyKOIHCY.

Hucepranis Ha 3700yTTS HAyKOBOTO CTymHeHs JokTtopa dutocodii 3a
cnemianbHicTioO 081 — [IpaBo. — Oxechkuil Jep:KaBHUM YHIBEPCUTET BHYTPILIHIX
cnpaB MiHicTepcTBa BHYTpILIHIX cripaB Ykpainu, Oneca, 2024,

Y  nmucepramii  BUCBITIIEHO  mpoOieMaTHKa  PO3TISAY  MPAKTUKH
€BpOMENCchKOTo CyAy 3 TPaB JIFOIMHH SIK TOKa3HUKA CTaHy 3a0e3MEYCeHHS JIFOICHKIX
npaB B JiepkaBax-yuacHMKax KOHBEHII mMpo 3axUCT TpaB JIOAWHH Ta
OCHOBONOJIOKHUX CBOOONA (Ha mpukiaal Ykpainu). OOrpyHTOBaHO THIOJIOTIIO
HaNpsIMiB BIUTUBY MPAKTHKH €BPOIEHCHKOTO Cy/y 3 TIPaB JIOAMHH Ha Pi3HI TPABOBI
CUCTEeMH (HAI[IOHAJIbHI Ta HAJHAIIOHAJIbHI) 3 BUOKPEMJICHHSM Ta JAETAbHOIO
JIECKPUIIIIEI0 BIUIMBY Ha MPaBO3aCTOCOBHY NPAKTUKY; BIJIMBY Ha HalllOHAJIbHE
3aKOHOJJaBCTBO; BIUIMBY Ha IMPABOBY JOKTPUHY; BIUIMBY Ha MPaBOCBIIOMICTH,
NPaBOBY OCBITY Ta MPOCBITY; BIUIMBY Ha (YHKIIOHYBaHHS TPOMAISHCHKOIO
CyCHUTBCTBA; BIUIMBY Ha MDKHApPOJHHUHN TPECTIXK JepKaBU-ydacHHUII KoHBEHIIIT;
BIUTMBY Ha PO3BUTOK €BPONEHCHKOIO MpaBa.

ABTOpPOM HaJaHO XapaKTEPUCTUKY MPHUPOJI pimieHb cTpacoyp3bkoro Cymy
yepe3 TMpU3MYy: IMAHEHTHOCTI IIii I1HCTUTYIII MIDKHAPOJHOTO Xapakrepy,
CIPHUHHSITTS Or0 OUIBIIICTIO 3asBHUKAMH SIK «U€TBEPTOT IHCTAHIII» (HE 3BAXKAIOUU
Ha Horo cyOcumiapHuii  XapakTep), OCOOJIMBOCTI KOHBEHI[IWHUX HOPM
(akcionoriyHmMii, JAKOHIYHWUKA Ta  IMIUNIOATHUNA  XapakTep), aBTOHOMHOI
iHTeprpeTaltii monoxxeHb KoHBEHIIIT (3 ypaxyBaHHM ii JyXy Ta METH), 3B'SI30K MK
KoHBeHI1i€r0 Ta HaIiOHATFHUM TIPABOM; JiaJIor 3 JepkaBaMu-uieHaMu KoHBeHIril.

Big3znaueHo, mo 3HayHA KUIBKICTh 3BEPHEHb OCIO, IO IMepeOyBaroTh IIij
IOpUCIIUKIIE€I0 YKpaiHu 10 €BpONenchbKoro cyay 3 NpaB JIIOJAWUHU, a TaKOXK
3acrocyBannsi Cynom iHctutyTiB well-established case-law of the Court Ta

MTJIOTHOTO piH_ICHHH € THMHM 4YMHHHMKaMH, IO JO3BOJAIOTH BH3HAYUTH CTaH



3a0€3MeYeHHs] JIIOJICBKUX MpaB Ta OCHOBOMNOJOXHHUX CBO0OOJ B YKpaiHCBHKIM
JepoKaBi.

Amnaniz npaktuku crpacOyp3pkoro Cyny 103BOJIMB BCTAaHOBUTH, IO CEPEN
CUCTEMHUX IpoOJIeM 3a0€3MeueHHsI JTIOJACHKUX MpaB B YKpaiHi YiIbHE MICIIE 3aiMatOTh
HACTYIHI: HagMIpHa TPHUBAIICTh HEBUKOHAHHS pillIEeHb CYyIIB Ta BIICYTHICTb
edeKTUBHUX 3ac00iB 3aXUCTy BiJ IOrO; HAJMIpHA TPUBATICTH (0€3 HAIEKHOTO
OOIPYHTYBaHHS) KPUMIHAJIBHOTO MPOBAKEHHS Ta BIICYTHICTh €(EKTUBHUX 3ac00IB
3aXHCTY BiJl IIbOT'0; HEHAJIEXKHI YMOBU YTPUMaHHs 0C10 y MiCLISIX M030aBJIEHHS BOJII Ta
BIICYTHICTb €(DEKTHBHUX 3aCO0IB 3aXKCTY BiJl LIbOTO; ICHYBaHHS MEXaHI3MY BiI0yBaHHS
OKpEMUX KPUMIHAJIBHUX MOKApaHb (JOBIYHOTO M030aBJIEHHS BOJI1), 110 TOPYIILYE PaBO
Ha 3a00pOHY KaTyBaHb, HEJIOJICHKOTO Ta TAKOTO, IO MPUHIDKYE JIFOICHKY TiTHICTH
TIOBO/KEHHST; TIPAKTUKH MOPYIIICHHS TIPUHIIUITY PIBHOCTI Ta HETUCKPHMIHAIIII.

3’sicoBaHO, 10 MOJAJIbINA IMIJIEMEHTAIlISl MPaKTUKKU cTpacOyp3pkoro Cymy
nepeadavyae HEOOXIIHICTh BXKHUTTS KOMILUICKCY 3aXO[iB, Kl KiIacH(piKOBAHO 3a
HACTYIMHUMHM HaNpsSMaMH: CBITOTIAIHUN (3arajbHOCOIIAIBHUMN), COIPSIMOBAHUI Ha
KOHIENTYyaJIbHE CIPUNUHATTS 3arajibHUX COIIAIbHUX I[IHHOCTEW 1 MPUHILMIIB Yy
HaIllOHAJBLHIM TPaBOBIM CHCTEMI; HOPMATHBHO-TIPABOBHM, CHPSIMOBaHMN Ha
IIEPMaHCHTHI 3MIHM HAI[IOHAJIHLHOTO 3aKOHOJABCTBA Y MeEXKax BKHUTTSA 3aXOJIiB
3arajbHOTO XapakTepy 3a OKPEMUMHU PIIICHHSIMH €BPOINEUCHKOTO Cyay 3 TpaB
JIOJMHU Y CIpaBax MPOTH YKpaiHH, a TaAKOXK CHCTEMATUYHUN MOHITOPUHT 3MIHU
npaBoBux no3uuid Cyay Ta NpeBeHTHMBHA 3MiHA 3aKOHOJIABCTBA 3 yIOCKOHAJICHHS
CTaHJApTIB 3a0e3MeUYeHHs JIOACHKUX IPaB; MPaBO3aCTOCOBHUM, CIpPSIMOBaHUI Ha
YIOCKOHAJICHHSI CYIOBO1 (K CyAiB CHCTEMH CYAOYCTpOI, Tak 1 OpTraHiB
KOHCTUTYIIHOT FOCTHIIIT) Ta aIMiHICTPATUBHOI TPAKTUKH.

KoHncraToBaHo, 1m0 cCMCTEMHUN aHaji3 HayKOBO-KEPEIbHOI 0a3u Mi3HAHHSA
MPAKTUKH €BPOMEHCHKOTO CyAy 3 MpaB JIIOJAUHHU SIK 00 €KTy IMIUIEMEHTaIlii y
HAI[lOHAJbHY CHUCTEMY TMpaBy 4epe3 YIOCKOHAJICHHA OCTaHHbOI BKa3zye Ha
HEJOCTaTHICTh KOMIUIEKCHOTO BHMBUYEHHS BITUYM3HSAHOIO TPABHUYOID HAYKOIO
KonBeH1ii npo 3axucT mpaB JIOAMHH Ta OCHOBOIOJIOKHUX CBOOOJ Ta MPAKTUKH

CTpacOyp3bKOro cyny £K (akTopy YIOCKOHAJEHHS HAalllOHAJbHOIO IpaBa.



Bcranosneno, mo ykpaiHCbKe MPaBO3HABCTBO MEPEBAXKHO 30CEpEDKyE yBary Ha
IMIUIEMEHTAIIli IPAaBOMNOJI0KEHb Iboro Cyy 3a OKpeMUMU cTaTTsIMU KOHBEHII11.
3anporoHOBaHO KiIacu(iKyBaTH HAYKOB1 poOOTH 3a 00’ €KTOM FHOCEOJIOT1i Ha
HU3KY TpyIl: 1) HAyKOB1 pOOOTH, Y SIKUX PO3KPUBAETHCS CYTHICTD 1 3MICT JIIOJICBKUX
IpaB y iX pO3yMiHHI 3aX1JHOIO (€BPONENUCHKOI0) KYIBTYpPOIO (MAalOTh METOI0JIOT1UHE
Ta MPONEJAECBTUYHE MPU3HAYEHHS); 2) HAYKOBI pOOOTH, Y SIKHUX PO3KPHUBAIOTHCS
JIOACHKI MpaBa 4epe3 MPU3MY iSUTbHOCTI €BPONMEHCHKOTO Cyay 3 MpaB JIFOJUHU:
HAyKOBI Ipaili, IPUCBAYEHI TPOOIEMAaTHIIl 3a0€3MECUCHHS OKPEMUX JTIOJICHKUX MPaB;
HAyKOB1 Tipalli, MPUCBSIYEHI MPOOJEMATHI]l OKPEMHUX AaCHeKTIB JisIIbHOCTI
€BpONEHCHKOro Cyly 3 IPaB JIOANHU Y KOHTEKCT1 OKPEMUX HANIPSIMIB, Y TOMY YHCIT1
i1 BukoHaHHs pimeHp Cyny (BKa3yloTh CTaH 3a0€3NEYCHHs JIIOJICHKHUX IpaB Ta
BIJIMOB1IHO MOYKJIMB1 HAMPSIMU yIOCKOHAJICHHS BiAMOBIIHOT TISIILHOCTI).
BcraHoBneHo, 110 METOMOJIOTIYHMIA 1HCTpyMEHTapiii 3a0e3neueHHs MpaB
JOAMHU B YKpaiHi 3a MaTepiajlaMH TMPAKTUKUA CTPacOyp3bKOTrO CyAy BKIIIOYAE TpPHU
CKJIaJIoBi: 1) METOMOJIOTIYHI TPUHIUIHN (3a0€3MeUy0Th IMMOBHOTY 1 JOCTOBIPHICTH
OTPUMAaHMX 3HaHb) — 1€ MPUHIIUIIA BCEOIYHOCTI Ta 00’ €KTUBHOCTI; 2) METOIOJIOTI4HI
miaxoau (BU3HAYAIOTh HAMpPSM HAyKOBOI JTYMKH JOCIIJHWKA Ta i aKIEHTyBaHHS Ha
OKpEMHUX AacCleKTaxX I1i3HAaBaHOTO SBUIA) — aKCIOJIOTTYHHWMA, TepPMEHEBTHYHUM,
CUCTEMHHUH, ICTOPUYHUN Ta TOPIBHSUIBHO-TIPABOBHMA MIAXOAW; 3) METOAU ITi3HAHHS
(GesmocepenHiii  IHCTpyMEHTapi, 1o 3abe3reuye oTpuMaHHS iH(OpMaIi Ipo
Ti3HaBaHE SBUIIIE) — JIOTIYHI METOAM CUHTE3Y Ta aHaJi3y, @ TAKOX CTATUCTUYHUI METO/I.
HaromomeHo, 1o MeTomonoriuHe 3HA4YeHHS Ma€ COIOKYJIbTYpHA MPUpPOna
MpaBa, M0 BIUIMBAE HA CHPUHHATTS 3MICTY JIOJCHKUX TpaB Ta BUCTYIA€ YMHHUKOM
BKJTUBOCTI BUKOPUCTAHHSI aKCIOJIOTTYHOTO Ta TEPMEHEBTUYHOTO MiXO/IIB. 32 OCHOBY
BUBYCHHS TIPEAMETY JOCTIHKCHHS OOpaHO pO3YMIHHSA JIOACHKHX TIpaB, IIIo
BiJI0OpakeHO y 3arajibHill JeKIapaliii mpas JTFOIAHH.
BcranoBneHo, Mo HE 3Ba)KarOUM Ha MEPEBAXHO «BHYTPINTHBOACPKABHHIN
XapaKTep BHUPINTyBaHUX €BPOMEHCHKUM CYIOM 3 TpaB JIOJUHU CIIPaB, a TaKOXK
000B’SI3KOBICTh PILIEHb CYTO JIJISl IEPKABU — CTOPOHU CIIPaBU, Yepe3 IMAHEHTHICTh

ctpacoyp3bkoMy Cyay MIXKHApPOIHOIO XapakTepy, Horo (yHKIIOHYBaHHS Ha



MIACTaBl MDKHApOJHOTO JOTOBOPY € YWMHHUKAMHM BIUIMBY IPaBOIOJIOXKEHb,
BuknaaeHnx y mpakturi Cydy, Ha HallOHaJdbHY IPaBOBY CHCTEMY JepKaB-
yqacHulb Pagu €ponn

AKIIEHTOBaHO yBary Ha TOMYy, 110 ()aKTOPOM 3HAYMMOCTI Ta BIJTUBOBOCTI
pimeHbp €BpONENHCHKOro Cyay 3 NpaB JIOAWHH HA CTaH 3a0€3MEYEHHS JIIOJICHKIX
IpaB 1 OCHOBOIOJIO)KHUX CBOOOJI HA HAIlIOHAJIBHOMY PIBHI € CHPUMHATTS MOTO SIK
«4eTBepToi 1IHCTaHII» (xoua uei Cyn mae cyOcuiapHUi XapakTep M0 BIAHOIIEHHIO
710 OpTaHiB MPaBOCY/s IepkaB-ydacHUIb KoHBeHTIiT).

OOrpyHTOBaHO, IO YMHHUKAMH PO3TIISAAY pillieHb C€BPONEHCHKOTO Cyay 3
IpaB JIFOJWHU SIK TaKUX, 110 BIUTMBAIOTH HA HAI[lOHAJBHE MPaBO, € aKCIOJIOTIUYHUH,
JAKOHIYHUN Ta IMIUIIIUTHUNA Xapaktep HopM KoHBeHIil, ki 00yMOBIIOIOTH
HEOOXIHICTh  IHTEpIpeTalii MPUIUCIB LBOr0  MDKHAPOJAHOIO  JOTOBOPY.
[HCTpyMEHTaMU, sIKi CIPUSIOTh BUKOHAHHIO (PyHKIT BIumMBYy npakTuku Cyay Ha
MiABUILCHHS CTaHAAPTIB 3a0e3MeUeHHS JIF0JIChKUX ITPaB Ha HAIlIOHAJILHOMY PiBHI €:
TIIyMayeHHs noyioxkeHb KoHBeHIIT 3 ypaxyBaHHAM i1 AyXy Ta METH (y TOMY 4HCIi i
BUKOPUCTOBYIOUM aBTOHOMHY IHTepIipeTalio); 3B's130k MibK KoHBeHIli€lo Ta
HaIlIOHAJBLHUM IPABOM; J1aJIoT 3 JeprkaBamu-wieHamMu KonpeHiii (y ToMmy ducii i
JUII  BCTAHOBJICHHS HAsIBHOCTI UM BIJCYTHOCTI KOHCEHCYCY PpETyIIOBaHHS
poOJIEMHHX BITHOCHH).

BusznadeHo, 1mo oco0JMBOCTI KOHBEHIIIMHMX HOPM OOYMOBIIOIOTH IOTPeOy
posrisany npaktuku Cyny sk HeBiA eMHOI yacTHr KOHBEHIII1, IO PO3KPUBAE 3MICT
IMIUTIDUTHUX HOPM MDKHAPOJHOTO JIOTOBOPY, Iependadaround 3000B’SI3aHHS IS
HaIlIOHAJILHOT BJIaJIN JIepKaB-y4yacHUIb Pagu €Bporm. Came depes npaktuky Cymy
opraHu myOJigHOI BJIaau 3’ ACOBYIOTh 3MICT CTaHIAPTIB 3a0€3MeUYeHHS JTIOCHKUX
mpas, 3akpiuieHnx y KoHBeHirii, ki MaroTh OyTH IMITIEMEHTOBaH1 y HaI[lOHAIbHE
Pago.

OOrpyHTOBaHO, IO MpEIENeHTHA MpakTHKa €BPONEHCHKOro Cyay 3 Mpas
JIOJIUHU SIBJIsIE 00010 cucTemMy Tux pimeHs Cyny, y skux chpopmyiboBaHo radio
decidendi Ta siki € 000B’ I3KOBUMH SIK JJ1s1 cTpacOyp3bkoro Cyay, Tak 1 s qepkaB-

yuacHullb KoOHBEHIIi mnpu po3B’si3aHHI aHAIOriYHUX crapaB. DopManbHICTB,



HOPMAaTUBHICTh, O0OB’A3KOBICTh 1 CTaOUIbHICTh, 1m0 iMaHeHTHI radio decidendi,
BUKJIQICHUX Y PIIICHHSIX €BPOMEHCHKOTO CYAY 3 MPaB JIOIUHU POOISITH MOKIMBUM
CJIIlyBaHHA NpUHLUITY stare decisis Ta BU3HaHHSA NMpakTuku Cyny npeneeHTaMu.

KoHncraToBano, mo Hu3Ka (hakTopiB, y TOMY YUCHI W ICTOPUYHUN YUHHUK,
BHU3HAYAIOTh HASIBHICTh HHU3KH MpoOieM, 10 OOYMOBIIOIOTH HU3bKUH pIBEHb
3a0€e3MeUeHHsl JIIOJCHKUX MpaB Ta 3acaJHUYMX CBOOOJ B YKpaiHCBHKIA JieprKaBH.
BopHouac, mparHeHHs pealizyBaTH €BPOINEHCHKHN BEKTOP PO3BHUTKY, CTaBIIH
ckiaagoBoro  €Bpormeiicbkoro Coro3y, 0OyMOBIIOE MOTpPeOy YIOCKOHAJICHHS
JISUTBHOCTI 13 3a0€e3MedeHHs paB 1 CBOOOT JIFOAUHU, TIPUBIBIIM 11 y BIIMOBIIHICTD
70 €BPOTMEHCHKUX CTaHAAPTIB, 30KpemMa i THX, Mo chopMoBaHi y Mexax Pamu
€ppornu.

Haronomeno Ha TtoMy, mo Oynydu ¢akTopoMm 3a0e3nedeHHs peaizailii
IMAHEHTHOT KOHBEHI[IWHMM HOpPMaM aKCIOJIOT1YHOi  CKJIaJ0BOI, MpaKTHUKa
€BponeicrKOro CcyAay 3 TMpaB JIIOJWHU 3AIMCHIOE KOMIUJIEKCHUW BIUIMB Ha
HAI[IOHAJIbHI TIPaBOBI CHCTEMH Jep)kaB-ydacHullb Pamum €Bporu. BopgHouac,
npakTuka €BpONENHCHKOro Cy1y 3 MpaB JIIOAUHYU BIUIMBAE HE TUIHKU Ha HALlIOHATIbHE
IpaBo JepxaB-ydyacHullb KoHnBeHIlii, ajie 1 Ha popMyBaHHS 3arajJbHOEBPONEHCHKOTO
PO3YMIHHSI JIFOACHKHUX MPaB Ta CTAaHAAPTIB 3a0€3MeUeHHS JIFOJACHKHUX PaB.

Knwouoei cnosa. akcioNOTIYHUN  MiAXiJ, TEPMEHEBTUYHHUM  MIIAXi,
BEPXOBEHCTBO TpaBa, CBPONEUCHKUN CyI 3 TpaB JIOJWHU, 3a0€3MEeUeHHs IpaB
JIOAWHM, IMIUIEMEHTAlllsl TNpakTUKU EBpomeicbkoro cyay 3 MpaB JIOAMHH,
KoHBeHI1is 3 IpaB JTIOAMHI Ta OCHOBOIIOJIOKHUX CBOOO/T, METOIOJIOTS TIpaBa, IpaBa

JIOJIUHHU, MPAKTUKa €BPONEUCHKOro Cyay 3 MpaB JIOJIUHH.



SUMMARY

Kaliuzhna Ye. S. Ensuring Human Rights in Ukraine Based on the European
Court of Human Rights’ Practice’s Materials. — Qualifying scientific paper on the
rights of the manuscript.

Dissertation for the Doctor of Philosophy degree, specialty 081 — Law. —
Odesa State University of Internal Affairs of the Ministry of Internal Affairs of
Ukraine, Odesa, 2024.

The dissertation covers the issues of considering the practice of the European
Court of Human Rights as an indicator of the state of human rights protection in the
states-parties to the Convention on the Protection of Human Rights and Fundamental
Freedoms (using the example of Ukraine). The typology of the European Court of
Human Rights’ practice’s influence on various legal systems (national and
supranational) with a distinction and detailed description of the influence on law
enforcement practice; impact on national legislation; impact on legal doctrine;
impact on legal awareness and legal education; impact on the civil society
functioning; influence on the international prestige of the state-party to the
Convention; impact on the development of European law, is substantiated.

The author characterizes the nature of the Strasbourg Court’s decisions
through the prism of: the immanence of an international character to this institution,
its perception as a “fourth instance” by the majority of applicants (regardless of its
subsidiary nature), the peculiarities of the conventional norms (axiological, laconic
and implicit nature), autonomous interpretation of the Convention provisions (taking
Into account its spirit and purpose), the relations between the Convention and
national law; dialogue with member states of the Convention.

It was noted that a significant number of appeals by people under the
jurisdiction of Ukraine to the European Court of Human Rights, as well as the
application by the Court of well-established case-law of the Court institutions and
the pilot decision are the factors that allow determining the human rights and

fundamental freedoms implementation state in the Ukrainian state.



The analysis of the Strasbourg Court practice made it possible to establish that
among the systemic problems of ensuring human rights in Ukraine, the following
occupy a prominent place: excessive duration of non-execution of court decisions
and lack of effective means of protection against this; excessive duration (without
proper justification) of criminal proceedings and lack of effective means of
protection against this; improper conditions of detention of persons in places of
deprivation of liberty and lack of effective means of protection against this; the
existence of a mechanism for serving certain criminal punishments (life
imprisonment) violating the right to torture prohibition, inhuman and degrading
treatment; practices that violate the principle of equality and non-discrimination.

It was found that the further implementation of the Strasbourg Court practice
involves the indispensability to take a set of measures that are classified according
to the following directions: worldview (general and social), aimed at the conceptual
perception of general social values and principles in the national legal system;
normative and legal, aimed at permanent changes in national legislation within the
scope of taking measures of a general nature according to individual decisions of the
European Court of Human Rights in cases against Ukraine, as well as systematic
monitoring of changes in the Court’s legal positions and preventive changes in
legislation to improve human rights standards; law enforcement, aimed at improving
judicial (both courts and constitutional justice agencies) and administrative practice.

It was established that the systematic analysis of the scientific and source base
of knowledge of the European Court of Human Rights practice as an object of
Implementation into the national legal system through the improvement of the latter
indicates the insufficiency of the comprehensive study of the Convention on the
Protection of Human Rights and Fundamental Freedoms and the practice of the
Strasbourg Court as a factor of improvement of national law by domestic
jurisprudence. It was ascertained that the Ukrainian jurisprudence mainly focuses on
the implementation of the legal provisions of this Court under individual articles of

the Convention.



It is proposed to classify scientific papers according to the object of
epistemology into a number of groups: 1) scientific papers revealing the essence and
content of human rights as understood by Western (European) culture (have a
methodological and propaedeutic purpose); 2) scientific papers in which human
rights are revealed through the prism of the activities of the European Court of
Human Rights: scientific papers devoted to the issue of ensuring certain human
rights; scientific papers devoted to the problems of certain aspects of the European
Court of Human Rights activity in the context of certain areas, including the
implementation of the Court's decisions (indicate the state of ensuring human rights
and, accordingly, possible areas of the relevant activity improvement).

It was established that the methodological tools for ensuring human rights in
Ukraine based on the materials of the Strasbourg court practice includes three
components: 1) methodological principles (ensure the completeness and reliability
of the knowledge obtained) are the principles of comprehensiveness and objectivity;
2) methodological approaches (determine the direction of the researcher’s scientific
thought and its emphasis on certain aspects of the known phenomenon) - axiological,
hermeneutic, systemic, historical and comparative legal approaches; 3) methods of
cognition (direct tools ensuring obtaining information about the phenomenon
cognized) - logical methods of synthesis and analysis, as well as statistical methods.

It is emphasized that the social and cultural nature of law has a methodological
significance affecting the perception of the human rights content and acts as a factor
In the importance of using axiological and hermeneutic approaches. Understanding
of human rights, reflected in the Universal Declaration of Human Rights, is chosen
as the basis of the study of the research subject.

It was established that regardless of the predominantly “domestic” nature of
the cases decided by the European Court of Human Rights, as well as the binding
nature of the decisions purely for the state - the parties to the case, due to the
Immanence of international nature to the Strasbourg Court, its functioning on the

basis of an international treaty are factors influencing legal provisions, laid down in



the Court practice, on the national legal system of the member states of the Council
of Europe.

Attention is focused on the fact that a factor of the significance and influence
of the European Court of Human Rights decisions on the state of ensuring human
rights and fundamental freedoms at the national level is its perception as a “fourth
instance” (although this Court has a subsidiary character in relation to the judiciary
of the states-parties to the Convention).

It is substantiated that the factors of consideration of the European Court of
Human Rights decisions as affecting national law are the axiological, laconic and
implicit nature of the Convention norms determining the necessity to interpret the
provisions of this international treaty. The tools contributing to the performance of
the function of the influence of the Court’s practice on raising the standards of
ensuring human rights at the national level are: interpretation of the Convention
provisions taking into account its spirit and purpose (including using autonomous
interpretation); the relationship between the Convention and national law; dialogue
with states-members to the Convention (including establishing the presence or
absence of consensus on the regulation of problematic relations).

It was determined that the specifics of the convention norms determine the
necessity to consider the Court’s practice as an integral part of the Convention
revealing the content of the implicit norms of the international treaty, providing
obligations for the national authorities of the member states of the Council of
Europe. It is through the practice of the Court that public authorities find out the
content of the standards for ensuring human rights enshrined in the Convention that
should be implemented into national law.

It is substantiated that the precedent practice of the European Court of Human
Rights represents a system of those decisions of the Court in which the radio
decidendi is formulated and which are binding both for the Strasbourg Court and for
the member states of the Convention when resolving similar cases. The formality,

normativity, obligation and stability inherent in the radio decidendi set out in the



decisions of the European Court of Human Rights make it possible to follow the
principle of stare decisis and recognize the Court practice as precedents.

It was established that a number of factors, including the historical factor,
determine the presence of a number of problems that conditioning the low level of
human rights and fundamental freedoms implementation in the Ukrainian state. At
the same time, the desire to realize the European vector of development, becoming
a component of the European Union, determines the necessity to improve the activity
of ensuring human rights and freedoms, bringing it into line with the European
standards, in particular those formed within the framework of the Council of Europe.

It is emphasized that, being a factor in ensuring the implementation of the
axiological component immanent in the conventional norms, the practice of the
European Court of Human Rights exerts a complex influence on the national legal
systems of the member states of the Council of Europe. At the same time, the
practice of the European Court of Human Rights affects not only the national law of
the states that are parties to the Convention, but also the formation of a pan-European
understanding of human rights and standards for ensuring human rights.

Key words: axiological approach, hermeneutic approach, rule of law,
European Court of Human Rights, human rights ensuring, the European Court of
Human Rights practice implementation, Convention on Human Rights and
Fundamental Freedoms, methodology of law, human rights, European Court of

Human Rights practice.
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