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CadoHumk OkcaHa IBaHiBHa,
K.0.H., AOLEHT KadpeApr LIMBIAbHOIO NpaBa

HaujoHanbHOTO yHiBepcUTETY «OAEChbKa FOPUANUHA aKaAEMIA»

PO3IPBAHHA LWWAKOBY B CYAOBOMY MOPAAKY
3A 3AKOHOAABCTBOM YKPATHU

MocTtaHoBKa npobaemu. EdektBHe npaBoBe
PErYAIOBAHHA LIAKOOHO-CIMENHUX BIAHOCUMH B YKpaiHi
Ma€ HaA3BUMUYAMHO BaXAMBE 3HAUYEHHSI AN BIAHOB-
AEHHS | MOAAABLLOIO PO3BUTKY YKPaiHCbKOI AepXKaBMu.
MUTaHHA PEryAtoBaHHA  LUIAKOOHO-CIMEMHMX  BiAHO-
CMH y Npoueci PO3BUTKY i CTAHOBAEHHA HaLUOi Aep-
XaBW B E€KOHOMIYHOMY, COLiaAbHO-KYABTYPHOMY Ta Y
MOPaAbHO-ETUUHOMY NAAHI, € HaMBiAbLL aKTyaAbHUMMU,
OCKIAbKM OCTa@HHi € OCHOBOK CTAHOBAEHHSA i PO3BUTKY
cycninbctBa B UinoMy. CiM’'a SIK coujianbHe YyTBOPEHHSA
BUCTYNana HaMBaXAMBILLMM EAEMEHTOM PO3BUTKY B
Hy4ya LiHHICTb AASl AFOAMHM | CYCMiAbCTBA 3aKpinAeHa y
6araTbox HOPMaTUBHO-MPABOBUX aKTax, OAHUM 3 FOAO-
BHUX NMOAOXEHb AKUX € 3MILHEHHSI | 3aXM1CT CiM’i 3 BOKY
cycniAbCcTBa, po3pobka HaLioHAAbHOI CIMEMHOT MOAITH-
Kkn[1, c. 1].

AepxaBa i CycniAbCTBO HE MOXYTb He Bbauatu
B NMPUMNWHEHHI WAKOBY, 0COBAMBO B PO3AYUYEHHI, CBiA-
YyeHHsA HebAaronoAy4us y chepi LUAOHO-CIMENHUX BiA-
HOCMH. AepxaBa 3alikaBAeHa y 30epexeHHi 1 3Mil-
HEeHHi ciM’i, Lo Bip0OpaxkeHo y 4. 3 cT. 51 KoHCTUTyLi
YKkpaiHu [2], ika BCTAHOBAIOE, LLIO 3aXWUCT CiM'I € KOH-
CTUTYLIMHMM 0B0B’A3KOM AEpPXaBW.

CtaH AocCAipKeHHA Temu. ChopmyAabOBaHi B
CTaTTi pe3yAbTaTh AOCAIAKEHHS FPYHTYHOTbCA Ha npa-
LSIX YKPAIHCbKKX i POCIMCBKUX BYEHWUX-IOPUCTIB PaASH-
CbKOIO i Cy4acHOro nepioAiB B ranysi UMBIABHOTO npa-
Ba: M.B. AHTOKOAbCbKa, O.B. A3epa, I.B. XuaiHkoBa,
AM. 3inkoBcbka, A.M. Heuaesa, 3.B. PomoBcbka,
€.0. XaputoHoB, 0.0. YabsiHeHko, C.A. ®ypca, HO.C.
YepBOHMI Ta iH., WO 3HAWLIAO CBOE BiAOOpPAXEHHS
B HAyKOBMX Mpausx, fKi 3aCTOCOBYBaAUCA MNPU AO-
CAIAXEHHI 3a3HaueHWUx NpobAeM PO3ipBaHHA  LUAKO-
6y. 3HaUEHHS HAAEXHOro PEryAtoBaHHS PO3ipBaHHS
LIAKOBY MOAPYXCOKSIM, fIKE Ma€e AiTeW, CbOrOAHI Pi3KO
niaABULLYETbCA NPUAHATTAM CK YkpaiHu [3], y 3B’s13Ky
3 UUM iHCTUTYT NPUNMHEHHS LWAKODY LUIASIXOM AOro po3i-
pBaHHA 3a3HaB iICTOTHWX 3MiH, MONOBHUBCS GaraTtbma
HoBeAaMM, K MOTPeObyoTb AETAAbHOIO BMBYEHHS Ta
FAMOOKUX AOCAIAXKEHD.

Meta crtarTi. MeTOI0 AQHOI CTaTTi € AOCAIAKEHHSA
nUTaHb PO3ipBaHHSA WAOY B CYyAOBOMY NMOPSAAKY, a Ta-
KOX GOpPMyBaHHA MPOMNO3MLIN LWOAO MPaBOBOro pery-
AOBaHHS BIAHOCUH LLLOAO NMPWUMUHEHHS LIAIOOY.

Buknap ocHOBHOro marepiany. PosipBaHHSA
LWAOOY € OAHUM 3 BUAIB MPUMUHEHHS LWAODY, nepea-
6aueHux ct. 104 CK Ykpainu [4, c. 181]. CimeinHe 3a-
KOHOAQBCTBO YKpaiHW nepepbavae, WO Po3ipBaHHS
LWAOBY B CYAOBOMY MOPSAAKY MOXAMBE 3a B3aEMHOMO
3roAOH0 Ta 3a M030BOM OAHOTO 3 NOAPYXXS (cT. 109 Ta
cT. 112 CK). Y 3B’s13ky 3 uMm cT. 105 CK nepepbavae
MOXAMBICTb MPUMUHEHHS LWAOOY BHACAIAOK MOro po-
3ipBaHHA 3a CMiAbHOK 3aABOK MOAPYXKA Ha MiACTa-
Bi pilueHHA cyay, BianoBiaHO A0 cT. 109 CK Ykpainu.
Mpy UbOMY PO3ipPBaHHSA LLAKBY NMOAPYXOKAM, AKE Ma€e
AITEN, MPOBAAUTLCS BUKAKOYHO B CYAOBOMY MOPSIAKY,
He 3BaXKatouu HaBiTb Ha HAABHICTb B3AEMHOI 3roAM Ha
PO3AYUEHHS.

Mpwv posipBaHHi WAOY 3a B3AaEMHOH 3roA0HO Mo-
APYXOKSI, IKe Ma€E CMiAbHUX AITEW, POAb CYAY B MPUHLMMI
Taka cama, K i poab opraHiB PALIC, OCKiAbkM BiH He
Mag€ npaBa 3’ACOoBYBaTU MPUUUHK PO3AYUYEHHS], BXMBa-
TV 3aX0AM AO MPUMUPEHHS MOAPYXXKSA abo ByAb-AKUM
crnocobom BTOpratucs B iXHE ocobucte XUTTH, TOOTO,
CYA He Ma€ npaBa BIAMOBAATU B PO3ipBaHHI LIAIOOY,
AKLLO 06MABa NOAPYXOKSA 3asiBASIOTb Npo Ue. Pasom 3
TUM, CYA MOXE BIAMOBWTM Y PO3ipBaHHi LUAKOBY, AKLLO
6yae BCTAHOBAEHO OIKTMBHICTb Takoro po3ipBaHHS
LALOGY TOLO.

Mpwu posipBaHHi WAKBY MOAPYXXKA MatoTb AOTPU-
MyBaTUCA Takox Bumor cT. 110 CK, ae BCTaHOBAEHO
iMnepaTMBHe MpPaBUAO NPO HEMOXAMBICTb YOAOBIKA i
APY>XMHM po3ipBaTh WAG MPOTATOM BariTHOCTI Apy-
XWH Ta BNPOAOBX POKY MiCAS HAPOAXKEHHA AUTUHM.
Caip 3a3HauMTH, WO 3a3HaAYeHe MNPaBUAO BUKAUKAE
6€e3AiY  AMCKYCIM WOoAO0 HeobxiaHOCTI no3baBAEHHS
XiHKM Y Uen nepiop npasa posipBaty WwAwb. PaHiwe
uynHHMI KnlUC TMMuacoBo obmexyBaB MpaBoO Ha po-
3ipBaHHA WABY y Uel nepioa AMLIE YOAOBIKa, TOAI
AK XiHKa Take npaBo Mana. 3a HOBOW pepakuito CK
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po3ipBaHHS LWAOOY B TaKMIM NEPIOA MOXAMBE AULLIE AK
BUHATOK Y pasi, AKLLO OAMH 3 MOAPYXXSA BYMHWU NPOTH-
npaBHY MOBEAIHKY, ika MiCTUTb O3HAKK 3A0UYMHY, LLIOAO
APYroro 3 noaApyxxa abo AUTUHKU. OAHAK, He AMLLIE BKa-
3aHi ABi 06CTaBMHM MOXYTb BMNAMHYTU Ha BaXKaHHA XiH-
K1 nepebyBaTu y LWAODI, ¥ 3B’I3KY 3 UMM MOAOXEHHS,
ake nepepbauanocb KnlUC YkpaiHu, 6yao 6inbLu npa-
BUAbHMM. 3a3HayeHa no3uuis 3aCAyroBye Ha yBsary,
OCKIAbKM Lie cynepeyunTb npaBy Ha BiAbHE nepebyBaH-
HS Yy WIAKOBHUX BiAHOCMHAX i Ha cBODOAY PO3AYUEHHS,
BCTAHOBAEHOIO 3aKOHOM.

3aKOH Hapae NpPaBo MOAPYXXIO, AKe Mae AiTew,
MoAaTU AO CYAY 3asiBY NMPO PO3ipBaHHSA LWAKOY pa3om i3
NMUCbMOBKM AOrOBOPOM MPO TE, 3 KUM i3 HUX XXUTUMYTb
AiTW, AIKY yyacTb y 3abe3neyeHHi YMOB iXHbOro XUTTH
6patnme Tor 3 6aTbKiB, XTO Byae NPOXMBATU OKPEMO,
a TakoX MPO YMOBW 3AIMCHEHHS HUM MpaBa Ha 0Cco-
6uCcTEe BUXOBAHHSA AITEN, LLO € 6€3yMOBHO NPOrpPecuBs-
HUM BBEAEHHAM B CiMEMHEe 3aKOHOA@BCTBO YKpaiHMu.
OCKIiAbKM 3@3HaYeHU AOTOBIp HAAAETLCS AO CyAy pa-
30M i3 3asiBOIO MOAPYXOKA LLOAO PO3ipBaHHA LIAIOOY,
BiH YKAGAQETBCA Y MPOCTiK NMMCbMOBIK GOpMi miaaarae
3aTBEPAXKEHHIO CYAOM MPU BUMNAAKY, SKLLO MOro yMOBH
MOpPYLLYIOTb 0COOUCTI Ta MaMHOBI NpaBa AK NMOAPYXXS,
Tak i ix AiTen.

3a3HaueHe NonoxeHHN Hi B CK Ykpainu, Hi UMK
[5] HEe micTUTb BKa3iBKK Ha Ail Cyay Yy pasi, SKWo no-
APYXOKS1 Y CMiAbHIN 3asiBi TAaKOro AOrOBOPY HE HaAaAYTb.
OAHaK BpaxoByHUM, WO HaABHICTb Takoro AOroBOpYy
MiX NOAPYXXSIM € 000B’A3KOBOO Ta HEBIA’EMHOIO Yac-
TUHOIO 3aABU Ta € il AOAATKOM, MOXHa AiMTU BUCHOBKY,
O BIACYTHICTb LbOMO AOrOBOPY HE € MIACTABOK AAS
BIAMOBMW y NPUWHSATTI Takoi 3asiBK, ane bype po3LjiHIo-
BaTUCA AK il HEAOAIK, ¥ 3B’A3KY 3 UMM CYAAS MAE HaAaTH
CTPOK ANl YCYHEHHS TaKoro HEeAOAIKY, Mpo WO nocTa-
HOBUWTW BIAMOBIAHY yXBaAy BIAMOBIAHO A0 BumoOr LMK
YKpainu [6]. Y 3B’A3KY 3 LIMM CAiA MOTOAUTUCA 3 AYMKOIO
®ypcun C.A. [7, ¢. 372], BIANOBIAHO AO AKOI 3aaBa 3a
YXBaAOK CyAy Mae noBepTaTucsl 3asBHMKaM Ta BBa-
XaTtumeTbCcs HenoaaHoto 3riaHo cT. 121 UMK Ykpainu,
AKLLO TaKMM HEAOAIK He Byae YCYHYTO.

Chip 3a3HauvTH, WO BUMOra 060X 3 MOAPYXXS
Npo POo3ipBaHHSA LWAKOY NOpPYyLIYETLCS MO30BHOK 3a-
ABOM), OCKIAbKW Take TAYMauyeHHs AESSKMMW aBTOpaMu
[8, c. 182] € By3bkMM, apXe pPo3ipBaHHS LUAOOY MOX-
AMBE fIK 3a CMiAbHOKD 3aABOK NoapyXxXs (cT. 109 CK
YKpaiHu) BiaAnoBiaAHO A0 cT. 234 LK Ykpainu, Tak i 3a
NMO30BHO 3a8BOKO OAHOIO 3 HUX. B nepliomy Bunaaky
BMMOra Npo Po3ipBaHHSA LWAGY PO3rASAAETLCA B MO-
PAAKY OKPEMOTO MPOBAAXKEHHS LUAAXOM NPeA’ABAEHHS
3a8BU1, A MOAPYXXA € 3asBHMKamu [9, c. 19-41], B
APYroMy BMNaAKY — B NOPSAAKY NO30BHOMO NPOBaAXEH-
HS. K 3aiHTepecoBaHi 0cobu No cnpasi MOXyTb BpaTK
yyacTb AUTWHA Yy Bilj 14 pokKiB, OpraHu Oniku Ta MikAy-
BaHHA 3a MiCLLEM NPOXMBAHHA AUTUHM.

BoaHouac u. 2 c1. 109 CK Ykpaiuu nepepbavae
LLIE OAMH AOTOBIP MOAPYXOKS, IKUI NOAAETLCS CYAY MpK
po3ipBaHHi WAKOY 3a CNiAbHOK 3aABOK MOAPYXKS —
Le AOrOBip LWOAO BM3HAYEHHA PO3MIpy aAiMEHTIB Ha
AUTWHY, SIKUA Mae OyTW HOTapiaAbHO MOCBIAYEHUH, Y
pa3i HEBUKOHAHHS SIKOrO aAiMEHTM MOXYTb CTAryBa-
TUCS Ha NIACTaBi BUKOHABYOro Hanucy Hotapiycy. Mpu
aHaAi3i 3a3Ha4YeHOro AOroBopy MeBHi CKAQAHOCTI BU-
HUKalOTb MPWM BM3HAUYEHHI MOro0 MPaBOBOI MPUPOAM,
WO MIATBEPAXYETbCA HACTyMHWUM: 1) 3akpinAeHHs B
OKPEMMX YaCTMHAX KOMEHTOBAHOI CTaTTi ABOX CXOXMX
AOrOBOPIB NPO NOPSAOK BMXOBAHHA AUTMHU € OAHUM
i3 YAHHMKIB NOCTAHOBAEHHS MUTAHHSA LWOAO CMNiBBIAHO-
LIeHHs umx poroBopis. YactnHa 1 ct. 109 CK, aka Ho-
CUTb AUCMO3UTUBHUI XapaKTep, HAAA€E MOAPYXKIO Npa-
BO HapaTM AO CyAy NMUCbMOBMI AOTOBIP NPO MOPSAOK
BUXOBaAHHA AMTMHW, BOAHOYAC iMMNepaTMBHE NPaBUAO
Y. 2 BCTAHOBAIOE, LLO «AOTOBIP MK MOAPYXXSM MpPO
pO3Mip aAiMEHTIB Ha AWTMHY Mae OyTW HoTapiaAbHO
NMOCBIAYEHMI», BHACAIAOK YOro 4YiTKO He BbOa4a€eTbcs,
un iMnNepaTMBHa HOpPMa Y. 2 CTOCYETbCA AMLLE GOP-
MW AOTOBOpPY MPO aAiMEHTU (HOTapiaAbHa), Y4 camoro
baKTy YKAAAEHHS Takoro AOroBopy; 2) BIACYTHICTIO UiT-
KOro 3MiCTy AOrOBOPY MPO aAiMEHTH, OCKIAbKMW 3riAHO
Y. 2 KOMEHTOBAHOI CTaTTi MAETbCA AWLLIE NPO PO3MIP
aAiMeHTIB (Npu LbOMY, NMPO NMOPSAAOK Ta CTPOKWU CrAa-
TW He 3a3HauyeHo). BoaHouac c1. 189 CK nepepbavae
MOXAMBICTb YKAGAEHHA BaTbkaMK AOFOBOPY NPO CMAa-
TY aAiIMEHTIB Ha AUTUHY, BUSHAYMBLUM B HbOMY PO3MIp
Ta CTPOKU BUMAATH, LLO BHOCUTb HEACHICTb CTOCOBHO
CMiBBiAHOLWIEHHSA 3a3HauyeHnx Hopm CK, 10670, un poro-
Bip (4. 2 cT. 109 CK) mae micue Anwe npu posipBaHHI
WAOY 3a CMiAbHOK 3asiBOIO MOAPYXKS, AKe Mae Aj-
Ten, a cT. 189 CK pospaxoBaHa Ha iHLIi cutyauii (Ha-
NPUKAAA, AKLLO PO3Mip aAiIMEHTIB BCTAHOBAKOETLCS 6e3
posipBaHHSA WAOY, abo y BUNaaky He nepebyBaHHS
6aTbKiB y 3apeecTpoBaHoOMy LIAOI ToLlO), un cT. 189
CK pO3MnOBCIOAXYETLCS Ha BCi BUNAAKKW, OCKIAbKK CTO-
CYETbCS aAiMEHTHUX 000B’A3KIB 6aTbKiB LLIOAO CBOIX Ai-
Ter. HEOAHO3HAUHICTb TaKOI CUTYyaLlil YCKAQAHHOETLCA U.
2 cT. 93 CK, BiANOBIAHO AO AKOT MOAPYXXSA Ma€e npaBo
Yy WAKOBGHOMY AOrOBOPI BU3HAYMTU CBOI MalHOBI NpaBa
Ta 000B’3KM K OaTbKiB, OCKIAbKM YMHHWM 3aKOHO-
AABCTBOM YKpaiHW He BCTaHOBAeHa 3abopoHa LWOoAO
YKAAAEHHS LIAKOOHOrO AOroBOPY i CMAATU @AiIMEHTIB Ha
BUMNAAOK PO3ipBaHHA LWAOOY. YABAAETbCS, WO B AGHO-
My BMNaAKY NPU PO3ipBaHHI WAKOBY MK MOAPYXKAM,
fIKe Ma€E AiTel, ykhnapaHHS HOTapiaAbHO 3acBiAYEHOro
AOrOBOPY MPO PO3Mip aAiMEHTIB € 0B60B’I3KOBUM.

CypAOBUIA MOPSAOK PO3ipBaHHA LWIAKODOY 3AIMCHIO-
€TbCA 3 ypaxyBaHHAM BUMOT LIMBIAbHOIO NpoLecyanb-
HOro 3aKOHOAaBCTBa MPO MO30BHE MPOBAAXEHHSA, A€
AOCUTb AOKAAAHO BM3HAUeHi npaBa Ta 060B’A3KU CTO-
piH, Wo 6epyTb yyacTb y cnpaBgi. Cya noBWHEH 3a6e3-
NeymTM He TiAbKM AEPXaBHO-MPaBOBE pPEryAlOBaHHSA
BIAHOCWH, NOB’A3aHUX 3 MPUMNUHEHHAM LWAKOOY, ane
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My pasi notpebu 3aXMCTUTU IHTEPECH KOXHOro 3 Mo-
APYXOKS i iXHiX AiTen. 3a paHUX obcTaBMH LWAKG PO3-
PUBAETLCA B CYAI AWLLE TOAI, KOAM LIbOro NoTpebytoTb
iHTEpECU HEMOBHOAITHIX AiTel. OpAHak MoBa He HMAe
npo Te, WO BMUXOAAYM 3 IHTEPECIB AiTEN, CyA NMOBUHEH
nparHytM 36epertu ciMm’to 3a Oyab-AKY LiHY, OCKIAbKM
crnpaBa Npo pPo3ipBaHHA LWAKOY NPU B3AEMHIN 3roAi
NOAPYXXsi 6e33anepeyHa, i 3aBAAHHS CyAYy B TaKUX BU-
napkax iHWe — BCTaHOBWTH, UM BIAMOBIAAE 3asBa Npo
PO3ipBaHHA LIAKOOY AIMCHIA BOAI MOAPYXXS, i UM He
cynepeynTtb NMCbMOBa AOMOBAEHICTb MOAPYXXS LLOAO
AiTen ix npaBaMm Ta iHTepecam. Ao byae BCTAHOB-
AEHO, WO NUCbMOBa AOMOBAEHICTb CTOPIH BIAMOBIAGE

3aKOoH BCTAHOBAKOE CTPOK AASl MOCTAHOBAEHHA
CYAOM pillEHHSI NPO PO3ipBaHHS LWAIOOY — OAMH Mi-
CAUb, MPOTArOM AKOro APY)XMHa Ta YOAOBIK MOXYTb
neperAaHyTM CBOI B3aEMWHU, AOCAITU NPUMMUPEHHSA
i BIAKAMKaTW 3asiBy MPO po3ipBaHHSA LWAKOGY. Y pasi
CMAMBY BCTAHOBAEHOrO CTPOKY 3asiBa BiA MOAPYXXSA
npo MPUNUHEHHS CNpaBKW He HaAiWLWAa, | CTOPOHU B
CyAOBE 3acCipaHHA He 3'IBUAMCSH, CyA Mae npaBo 3a-
AMLIUTU cnpaBy 6e3 poaraspy 3riaHo cr. 207 LMK
Ykpainu [10].

MicAst HabpaHHA pilLeHHAM 3aKOHHOI CUAM OCO-
61 NOBMHHI 0GOPMUTU PO3ipBaHHSA WAOY B opra-
Hax PALC, wWo 3AIMCHIOETbCA LWIASIXOM peecTpalii,

iHTEpecam AiTel, i HeMmae NiACTaB BBaxaTu, O BOHa
NopYyLLYE iHTEPECH AITEN, CYA 3aTBEPAXKYE NMOTOAXKEHHS
CBOIM pilLEHHAM.

Mo3oBHa 3asBa NPOo PO3ipBaHHA LWAODOY MOBUHHA
PO3rAAAaTUCS Y NO30BHOMY NPOBAAXEHHI Ta BiANOBIAa-
TM BUMOTam, sKi NpeA’ABAAKOTbCA A0 3MICTY Ta GopMHU
Nno30BHOI 3aaBK (cTatTi 119-121 LUK Ykpainu). Takunit
Nno30oB Moxe ByTW NPeA’sIBAEHO Y BUNaAKax, KOAU OAMH
i3 MOAPYXOKS 3arnepedye MnpoTv Po3ipBaHHA LIAKOOY,
KOAM € CMIPHUM MWUTAHHA LWOAO BM3HAYEHHS Micus

a 3a 3afBO0 KOAMLLHBLOMO YOAOBiIK@ abo APYXWMHU
BUAAETLCS CBIAOUTBO MPO pPO3ipBaHHA LWADOY Ta
CTaBUTbCS BiaMiTKa y nacnopri. A6, posipBaHuii
CYAOM, BBaXa€TbCSl MPUNUHEHUM Y AeHb HabpaHHS
UMHHOCTI PIlLEHHAM CyAy MPO PO3ipBaHHSA rPoLLOBY
KOMMEHcau,ito.

BUCHOBOK. [MWTaHHS po3ipBaHHA LWAOY € AO-
CWUTb CKAAAHMMMW i MOTPebytoTb BAOCKOHAAEHHS YMH-
HOro 3aKOHOAABCTBA YKpaiHW. 3okpema, HeobxiaHO
PO3pobMTH NOPAAOK peanidaLii NpaBa Ha Po3ipBaHHA
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Ca¢oHuuk OkcaHa IBaHiBHa

PO3IPBAHHA LUAIOBY B CYAOBOMY MOPSAAKY 3A 3AKOHOAABCTBOM YKPAIHU

PosipBaHHs LWAKOBY € OAHUM 3 BMAIB NPUNMHEHHS LWAOOY, nepepbaueHmx CimenHUM kopaekcoM YkpaiHu. CimenHe
3aKOHOAABCTBO YKpaiHu nepepbavae, Wo po3ipBaHHSA LWABY B CyAOBOMY NMOPAAKY MOXAMBE K 3@ B3aEMHOIO 3rOAOHD
MOAPYXXS, TaK i 3@ NO30BOM OAHOMO 3 HKX. MpK LbOMYy PO3ipBaHHA LLIAOY MOAPYXKAM, AKE Ma€e AiTei, NPOBaAWUTLCA
BMKAOUYHO B CYAOBOMY MOPSIAKY, HE 3BaXatoumn HaBiTb Ha HASIBHICTb B3AEMHOI 3rOAM Ha PO3AYYEHHS. [TOAPYXXKS, ke
Ma€ AiTeN, Ma€e NpaBo NOAATU AO CyAY 3asiBy MPO PO3ipBaHHA LWAOY pa3om i3 MMCbMOBUM AOTOBOPOM MPO Te, 3 K1M
i3 HMX ByAyTb MPOXMBATK AITH, SKY yUacTb Y 3abe3rneyeHHi yMoB iXHbOro XUTTs 6patrme Ton 3 6aTbKiB, XT0 Byae nNpo-
XMBaTU OKPEMO, @ TaKOX NPO YMOBM 3AIMCHEHHSI HUM NpaBa Ha 0cobucte BUXOBaHHSA AiTelt. LLIAG, po3ipBaHuMi CyaOM,
BBaXa€eTbCsA NPUNUHEHUM Y AEHb HabpaHHA YMHHOCTI PILLEHHSIM CYAY NPO PO3ipBaHHS LUAOOY.

KnroyoBi cnoBa: LIAOOHO-CIMENHI NPaBOBIAHOCKHMU, LAKOG, MPUNMHEHHA WAIOOY, PO3AYUYEHHS.

CadoHuuk OkcaHa UBaHOBHa

PACTOP)XEHUE BPAKA B CYAEBHOM NOPAAKE N0 3AKOHOAATEALCTBY YKPAUHDI

PactopxeHue bpaka ABASETCA OAHMM U3 BUAOB NpPeKpalleHust bpaka, NpeAycCMOTPeHHbIX CeMeNHbIM KOAEKCOM
YKpauHbl. CeMenHoe 3aKOHOAATEALCTBO YKpPauHbl NpeaycMaTpUBaET, UTO pacTopxeHre bpaka B CyaAebHOM mopsipke
BO3MOXHO Kak Mo B3aMMHOMY COMAACUIO Cynpyros, Tak U Mo UCKYy OAHOIO U3 HUX. [pu aTOM pacTopxeHune bpaka cy-
npyramu, UMerLLMMU AETEN, MPOU3BOAUTCS UCKAKOUUTEABHO B CyAeOHOM MOPSAKE, HECMOTPS AaXe Ha HaAnuue B3a-
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MMHOTO Cornacus Ha pa3BoA. Cynpyru, UMeroLLME AETEN, MMEIOT MPABO NOAATb B CyA 3asiBAEHWE O pacTopXeHun bpaka
BMECTE C MMCbMEHHbIM AOFOBOPOM O TOM, C KEM M3 HUX ByAyT MPOXMBATh AETH, KaKoe ydacTie B obecrneueHnmn yCAoBUi
UX XU3HM BYAET NPUHUMATL TOT U3 POAUTEAEN, KTO BYAET MPOXMBATh OTAEABHO, @ Takxke 06 YCAOBKAX OCYLLECTBAEHMWS
HMMM NPaBa Ha AMYHOE BOCMUTaHWe AeTel. Bpak, pacToprHyTbli CyAOM, CUMTAETCA MPEKPALLEHHbIM B AeHb BCTYNAEHMWS
peLLeHWsl CyAa O PacTopXeHnW Bpaka B 3aKOHHYHO CHAY.

KAroueBble caoBa: 6payHO-ceMelHble NPaBOOTHOLLIEHUSA, Bpak, NpeKkpalleHe bpaka, pa3BoA.

Safonchyk Oksana Ivanivna

DISSOLUTION OF MARRIAGE IN COURT UNDER THE LAWS OF UKRAINE

Dissolution of marriage is a type of termination of marriage revised Family Code of Ukraine. Family law stipulates
a divorce through the courts may, by mutual consent of spouses and at the suit of one of them. In this case, divorce
of spouses, with children, is produced exclusively in the courts, despite the existence of mutual consent to divorce.
Spouses with children have the right to apply to the court for divorce, along with a written contract that with any of
them children will be living and what part in ensuring their living conditions will take one of the parents who will live
separately, as well as conditions of their right to a private child-rearing. Marriage, dissolved by the court, shall be
deemed terminated on the date the court decision for divorce in force.

Keywords: marriage and family relationship, marriage, dissolution of marriage, divorce.



