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YAK 347.61/62

CadoHuuk OkcaHa IBaHiBHa,

KaHAMAAT FOPUANMYHUX HaYK, AOLIEHT, AOLIEHT kKadeApU LMBIABHOMO NpaBa
HaujoHanbHOTO yHiBEpcUTETY «OAEChbKa FOPUANYHA aKaAEMIA»

TEOPETUYHI ACNEKTU WNOBHO-CIMEUHUX

NPABOBIAHOCUH

MocTtaHoBKa npo6aemMu. Ha cboropHi B YKpaiHi
HaMbIAbLL aKTyaAbHUM MUTAHHAMU, SIK B €KOHOMIiY-
HUX, TaK i B MOPaAbHUX, ETUUHUX, KYABTYPHUX Ta CO-
LiaAbHUX MAAHaX, € LWAOHO-CIMENHI BiIAHOCUHMU.
BkazaHi BIAHOCMHW AeXaTb B OCHOBIi PO3BUTKY Ta
CTaHOBAEHHS CYCMiAbCTBa Ta PErAaMEHTYIOTbCA NMOAO-
XEHHSIMMW CiIMENHOro npaea, sike 3aiMae oAHe 3 NPo-
BIAHWX MiCLLb MiX iHLUMMUW rany3siMu npasa.

Tak, KOXHIi AIOAMHI HeobxipHa cim’a, Tak ak il
HasBHICTb BNAMBAE Ha PO3BUTOK CYCMNiAbCTBA, € dak-
TOPOM MIABULLEHHS COLjaAbHOI aKTMBHOCTI. Kpim
TOro, CiM’Al TaKOX 3aKAaAa€E Yy PO3BUTOK CYCMiAbCTBA
OCHOBW KYyAbTYPM, AYXOBHOCTI Ta MoOpaAi. PO3BUTOK
ciMenHux BiAHOCUH nepepbayae coboro M PO3BUTOK
LUAKOOHO-CIMEMHUX BIAHOCWMH, A0 SIKMX MPU3BOAWUTH
TakoX LWAKOOHI BiaHocHHKU. Cam wAod nepepbavae
BiAbHWI Ta AOOPOBIAbHMIA COKO3 XIHKK | YOAOBIKa, NPU
LUbOMY Ha BOAEBUSABAEHHS YOAOBIKa i XIHKW Ha BCTyN
y WAO Ta HabyTTa cTaTycy YOAOBIKa Ta APYXWHMU, B
AKOCTI MOAPYXXS, HIXTO HE Ma€ npaBa BNAUBATU.

OmKe, 3Baxarun Ha BUKAAAEHE AYXE CKAapHE
3aBAAHHSA CTOITb Nepea CYCriAbCTBOM Ta AEPXaBOHO
LLIOAO HAAEXHOro0 HOPMAaTMBHO-NMPaBOBOr0 PEryAto-
BaHHA LIALOHO-CIMENHMX MPABOBIAHOCHH, LLIO CMpK-
ATUME 3MILUHEHHIO CiM’i, CTAHOBAEHHIO LLUAFOOHUX
BIAHOCHH. pu UbOMY, B Ka3aHe peryatoBaHHs NOBU-
HHO 3AiMCHIOBATUCA B Mexax, ki He ByayTb 0bMex-
yBaTU BOAI YOAOBIKA Ta XiHKW LLOAO CTBOPEHHS abo
NPUNUHEHHA LWADOY Ta nepebyBaHHA Yy LUAKOOHMX
BiAHOCUHaX.

CtaH AOCAIAKEHHA TeMU. TeOpeTUUHY OCHOBY
AOCAIAKEHHSI CKAAAM HAYKOBI MpaLji Taknx NpaBo3HaB-
uiB, Ak Y.H. AsimoB, T.®. AnekceeHko, C.C. ANeKCEEB,
M.B. AHTOKOAbCBbKA, O.M. BaHaypka, O.b. besnanbko,
C.M. bpatych, A.P. Bebepc, €.M. BopoxewkiH,
A.B. TeHkiH, B.C. TonaHuyk, K.A. pase, 0.B. Asepa,

A.C. posreptr, 0.0. €EpoweHko, H.M. €Epuosa,
I.B. XwuniHkoBa, O.C. lodpde, O.M. KaniteHko,
B.M. Kocak, H.C. KysHeuoBa, K.b. /AeBYEHKO,

B.B. Ayub, H.FO. MakcumoB, P.[. MaHaHKoOBa,
B.M1. Macnos, [.[. Marsee, 0.A. [linonpuropa,
O.A. TMNywkiH, 3.B. Pomoscbka, B.O. PsceHues,
B.M. CamonneHko, B.l. Cemuuk, P.O. CredaHuyk,

€.A. CyxaHoB, B.A. TapxoBa, H0.K. Toncton, €.0. Xapu-
ToHOB, K.A. Llnmban, H0.C. YepBoHuit, A.M. LLleBUeHKO
Ta iHLWMKX.

MeTolo cTaTTi € HayKOBWI aHaAI3, CUCTEMATH-
3alif, ouiHKa, po3pobka NPIOPUTETHUX HaNPSIMIB Ci-
MEWHOro npaBa B ranysi BUHMKHEHHS Ta NMPUMNUHEH-
HA LIAKOOHO-CIMENHMX NPaBOBIAHOCKH, TEOPETUUYHMX
Ta NPaKTUYHUMX NPoOAEM, WO BUHWKAKTL Yy cdepi
LLUAKOOHO-CIMEMHWNX MPaBOBIAHOCHH.

BuknapeHHs OCHOBHOro martepiany. LLA06-
HO-CIMEWHI  NMPaBOBIAHOCWMHW  TPYHTYHOTbCA  Ha
6aratorpaHHOMY OCEpPEeAKY CYCMIAbCTBA AKWUM €
ciM’s - OAHE 3 HaMAABHILLMX COLAAbHUX AOCATHEHb
AHOACTBA, SIKEe Biairpae MeBHY POAb Y CTAHOBAEHHI Ta
XWUTTI cycninbCTBa. MNpur LbOMY MOXHa CTBEPAXKYBATH,
o ciM’'A rpae TakoX pPOAb Tak-OM MOBUTU
BUPOOHMKA (EAMHUM Ta He 3aMiHUMWM) HOBMUX
UAEHIB CYyCMiAbCTBA, HOCIiB KYABTYPHWX, AYXOBHMX
Ta HalioHaAbHUX LiHHOCTEW. Paszom 3 UMM, 3aBASIKU
CBOii 6aratorpaHHOCTi BHYTPILLIHIX Ta 30BHiLLHIX
3B’A3KIB, COLiaAbHUX OYHKLIW, CiM'A AyXe UyTAMBO
pearye Ha BCi 3MiHU (COLjaAbHi, EKOHOMIUHI, NPaBOBi),
AKi BiaByBatoTbcA B cdepi CTaHOBAEHHSI CiM'i, WO
BNAMBAE Ha cycniAbcTBO [14, c. 70].

CbOroAHi BUYEHUMMN LumMBiAicTaMMK AOCUTb
XBaBO 0OroBOPHOETLCA MNpPoBAeMaTMKa  MOHATTH
«CiM’I» Ta MOHATTA «UAEHMU CiM’i», OCKIAbKW MpaBoBe
PErYAIOBAHHS BKa3aHWMX MWTaHb He 0OMeXyeTbes
AWLLIE HOPMaMK CIMEMHOTO 3aKOHOAABCTBA YKpaiHu,
a " MiCTUTbCA Y AXepeAbHin 6asi iHWKWX ranysen
npasa.

Y KOHTEKCTI BUKAQAEHOI NPOHAEMU HAA3BUYANHO
aKTYaAbHOK) € 3aKOHOAABYE BM3HAUYEHHA Ta
3aKpPINAEHHS MOHATb ciM’'A, 1i YAeHM, AuTMHA. CAhip
3ayBaXWTH, LLO Li TUTaHHSA BYAM NPEAMETOM HayKOBUX
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AOCAIAKEHb MPOBIAHMX HayKoBLiB. OAHAK, iICHYE HU3Ka
npobaem, ki He 6yAM po3B’A3aHi Ta noTpebytoTb
NOAAAbLLIOIO BiAbLLI AETAAbHOTO AOCAIAKEHHS.

AOCAIAKEHHS Ta BUBYEHHST BYAb-IKMUX IHCTUTYTIB
ciMerHoro npaBa HeMOXAMBE 6€3 BW3HAUYEHHS
3MICTY NOHATTA «CiM’si». Lle MOHATTA BUKAUKAE iHTepec
i € 00’EKTOM AOCAIAXEHb Cepep HAyKoBLIB Pi3HMX
ranysen: ¢oinocodii, poemorpadii, couionorii Ta iH., y
TOMY UMCAI cepep HPUCTIB-HAYKOBLiB, 30KpemMa B
ranysi cimenHoro npasa [4, ¢. 39-43].

Cim'a - Ue KOAeKTMB, 00’€epAHaHWM HaWpi3HO-
MaHiTHiwnMK y3amu [10, c. 304]. OAHI 3 HUX NOB’S-
3aHi 3 NOUyTTAMMU, iHLI 3 MiPKYBaHHSIMW MOPaAbHOIO
i HaBiTb MaTepiaAnbHOro abo AIAOBOro MOPSAKY.
OcobaMBe Micue Yy CUCTeMi CyCniAbHMX LIHHOCTEN
nocipae ciM’s ik KOAO Ocib, sKMXx 00’epHye He
TIAbKWM €eMoLjiiHe Hayano, ane W B3aeEMHi npaBsa,
060B’513KK, nepepbaveHi NnpaBoOBUMU HOPMaMK, LLO
NPEACTaBASIIOTb AEPXaBHi iHTepecu [6, ¢. 272]. Bia
NPU3HAYEHHA 3aAeXWTb 3AOPOB’A  CyCMiAbCTBa B
uinomy. Cim’st € OCHOBOIO CiMENHUX MPaBOBIAHOCKH.

MpoxuBatounm pasoM, MOAPYXXA HabyBae
CniAbHe MaWHO. baTbkKn 3AIMCHIOKTL CBOE MPaBO Ha
BUXOBAHHS AITEW, BUKOHYHOTb BiAMOBiIAHI 0O0B’A3KM
B npoueci WAOHO-CIMENHMX BIAHOCUH. CniAbHe
NPOXMBaHHSA MOAPYXOKSA SIK 03HaKa LLAKOHO-CIMENHMX
BIAHOCUH 3HaxoAWTb BIiAOOPaXeHHsT B CiMelHOMY
3aKOHOAABCTBI. |HLLIOK O3HAKO, LLO XapakKTepusye
LWIAOOHO-CIMENHI BIAHOCUHU, € HAsIBHICTb B3aEMHMX
npaB i 000B’SAI3KIB UAEHIB CiM’i. XapaKTepucTunka
0CO0BAMBOCTEN MPABOBOrO PEryAOBaHHS  LLIAKOGHO-
CiMeNHMX BIAHOCMH HanpsaMy noB’s3aHa 3 BW3Ha-
UYEHHSIM npeaMeTa MpaBOBOro peryatoBaHHsA. Cim's
cama no cobi He € Takum npeameToMm. Aepxasa
PEryAto€ 3a AONOMOror0 HOPM CiMEMHOIo NpaBa AuLLE
Ti BIAHOCWMHM, fAKi ICHYIOTb Y CiM'i, @ TakKOX BM3Ha4Yae
YMOBW, MOPSIAOK BUHWKHEHHSI npaB i 0b60B’s3KIB,
nepepbaveHnx CK YkpaiHu.

[HwrMKU  choBaMK,  NPEAMETOM  NPaBOBOroO
PErYAtOBaHHA € He MPOCTO LIAKOOHO-CIMENHI NpaBo-
BIAHOCWMHMW, @ MiABAAAHI CIMEMHOMY 3aKOHOA@BCTBY
CiMelnHi NpaBOBIAHOCUHU, YYACHUKK AKMX € HOCIAMM
(cy6’ektamu) neBHWX Npas i 060B’A3KIB [8, ¢. 10].

Ha cboroaHi B tOPUAMUHIN AiTepaTypi Ta HopMa-
TUBHO-MPaBOBUX akTax YKpaiHu He HapaHO XOAHOrO
BM3HAUEHHA MOHATTA  «LWAIOOHO-CIMEMHMX MNpPaBoO-
BiIAHOCWH», OAHAK iCHYIOTb BUHAUYEHHS CiIMENHMX Mpa-
BOBIAHOCUH, BIAMOBIAHO AO fIKMX Mo-Meplle CiMenHi
NPaBOBIAHOCUHU - L& HaCAIAOK 3aCTOCYBaHHA AO
KOHKPETHUX BIAHOCUH Yy cdepi LWABY i ciM'T HOpM
LAtoBHO-ciMelHoro 3akoHopaBctBa [11, c. 37], no-
Apyre ciMelnHi NpaBOBIAHOCUHW — Lie CYCMiAbHI BiAHO-
CWHW, BPEryAbOBaHi HOPMamu CiMEMHOro npaea, Lo
BUHWKaOTb 3 LLIAKOY, CNOPIAHEHHS, BCUHOBAEHHS ab0

iHLIOT GOpMM BAALLTYBAHHS AiTEN, AKi 3aAMLIMAUCA
6e3 niknyBaHHA 6aTbkiB [5, ¢. 45]. OTXe, PO3rASHYBLLM
Ta MpoaHaAidyBaBlUM NPaBOBY XapaKTEPUCTUKY
CiIMEMHMX BIAHOCMH, MOXHa AaTM BM3HAUEHHS
MOHATTA «LUAKOOHO-CIMENHUX NPABOBIAHOCHH».

A cyB’eKTiB CIMEMHMX  NpaBOBIAHOCWH
XapaKTEPHOD 03HAKOI € HAasIBHICTb NPaBO3AATHOCTI i
AI€3AATHOCTI. AK i B UMBIABHOMY NpaBi, NPaBO3AAaTHICTb
BUHUKAE 3 MOMEHTY HAapPOAXKEHHS.

Lli NOAOXEHHSA nepepbaveHi  UMBIAbHUM
3akoHopaBcTBOM [3, ¢. 181]. OpHak, CK YkpaiHu
nepeabayae BMMAAKM, 3@ SKUMK CiMeWHa npaBo-
3AATHICTb MOXE BWHMKATU MO AOCATHEHHI MEBHOrO
BiKy. Tak, WAOOHa NpaBoO3AATHICTb (NpaBo 0cobu Ha
YKAGAEHHA LLAIOOY) BUHMKAE Y YOAOBIKA Ta XiHKK 3
18 pokiB. MpK UbOMY, 3a HaABHOCTI nepepbavyeHnx
ciMeMHMM 3aKOHOAABCTBOM OOCTaBWMH, YKAAAAHHS
WAOY MOXAMBE MO AOCSATHEHHI 14-piuHoro BiKy.
Aie3paTHiCTb y NOBHOMY 06CA3i BUHMKAE 3 MOMEHTY
YKAQAEHHS LLAOOY.

CneumdiyHictb  WIALOOHO-CIMENHUX NPaBOBIA-
HOCMH BUHUKAE He 3i 3BMYaNHUX HOPUAMUYHUX DAKTIB,
WO XapakTepHi AAA  UMBIAbHUX MPaBOBIAHOCWH
(OAHOCTOPOHHSI yroaa, AOroBip), a 3i wWwAkby, cno-
piAHEeHHA, 6aTbkiBCTBa. BaXAMBO BiA3HAUMTH, LLO 3
LUMX GaKTiB BUHUMKAIOTb HE TiAbKM OCOOMCTI HEMaMHOBI
BIiAHOCWMHW, ane W MaWHOBi. BOHM BWHWKaAIOTb 3i
WwAoby abo 3i crnopiaHeHHsi. Came TOoMy LUAHOBHO-
ciMelHi NpaBOBIAHOCKHU €, AK MPaBUAO, TPMBAAUMMU
i NOB’AI3yIOTb MiXX COOOI HE UYXMX AOAEN (AK Y
LUMBIAbBHOMY NpaBi), @ 6AU3bKUX — MOAPYXOKS, AITE.

LLIAto6HO-CiMeNHi NpaBOBIAHOCUHU € NEPEBaXHO
0COOUCTO-NPaABOBMMU (YKAGAAHHSI Ta MPUNUHEHHS
WwAby, 0COBUCTO-NPaBOBUIA  CTATYC  MOAPYXXSA),
a AvLIe NOTiIM MaWHOBUMM (CMiAbHE Ta PO3AiAbHE
MaVHO MOAPYXXS, aAiMeHTHi 30600B’s3aHHs). Ao
TOr0 X MaWHOBI BIAHOCMHWM Yy CiMEWHOMY npaB.i
3aBXAM Ta 6e3nocepeAHbo MOB’'si3aHi 3 0COOUCTUMMU,
abo BUNAMBALOTb 3 HUX, TOAI K Y UMBIABHOMY MpaBi
MaWHOBI BIAHOCMHWM MOXYTb OyTW i He MOB’sI3aHi 3
0COBUCTUMM.

LLIAtobHO-cimenHi npaBa Ta 060B’A3kM, 3a
3araAbHUM MPaBUAOM, € TAKMMMU, LLLO HE BIAYYXYHOTbCA,
TO6TO HE NepeAatoTbes iHWUM 0cobam — iX He MOXHa
npoapatv abo Kynutu, nopapyeatv abo 3anoBicTH,
NPUYOMY, HEBIAUYY)XYBAHMMW € i MaMHOBI NpaBa Ta
000B’A3KM.

Y TOoM yac, AK UMBIAbHI NpaBa i 060B’A3KM MO-
XyTb BipauyXyBaTtucs, y ByAb-AKUIA MOMEHT iX MOXHa
nepeaaTvM iHWin ocobi naatHo abo 6HesonaaTtHo.
LLAtobHO-ciMelHi npaBa i 060B’A3KM MOB’A3aHi 3
0COBUCTICTIO, | 3@ 3araAbHUM NPaBUAOM, HEMUCAUMI
y BiApuBI Bip Hei [5, c. 45].

B ocCHOBi BCiX LWAOHO-CIMEMHUX BIAHOCKH
AEXWUTb OCOOAMBUI EAEMEHT - OAPYXeHHst abo
CMOPIAHEHICTb.
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Y noHATTA WABY SIK CiIMEMHOro COt3Yy YOAOBIKa
i XXIHKM NpaBo, GiAOCOdIA, COLIOAOTIA Ta iHLWI ranysi
HayK BKAKOUYAOTb Malxe OAHe M Te caMe MOHATTA 3
ypaxyBaHHAM crneundiuHmMx ocobAnBOCTEN, SIKi BAAC-
TUBI UMM Hanpsimam BUMBYEHHS CYCMiAbHMUX BiAHOCHH.
Y AaHOMYy AOCAIAXEHHI PO3PI3HIOKOTLCH  IHCTUTYT
LWAODY, AKWUIA SIBASIE COOOKO CYKYMHICTb MPaBOBMX
BIAHOCHWH, Y fIKi BCTYMatoTb MNOAPYXOKA NPU YKAAAGHHI
LLAIOBY, Ta KOHKPETHUI LLAKD MiX ABOMa ocobamu 3
yciMa 0COOAMBOCTAIMU M CKAQAHOCTSIMMU.

Y wAbi A0 YMCA@ HaMBIAbLL CKAAAHMX LLAKOO-
HO-CIMEWHWMX  MPaBOBIAHOCMH  MOXHa  BiAHECTM
MCUXOAOTIYHI  NpobAeMM  LWIAKOY Ta MNOAPYXHbOrO
XuTTs. LLAKG, AO SIKOrO BCTYNarTb YOAOBIK i XiHKa,
XapaKTepU3YETbCA HE TiAbKM 3MiHaMMK iXHbOro npa-
BOBOro CTaTycy, MOPaAbHOI0 i MaTepiaAbHOro CTaHy,
ane v rAMboKnMmMK 3MiHaMM B IXHI NcKxilli, NoBeAiHLj,
CTABAEHHI OAHE A0 OAHOTO. MoAPYXOKS BXe He ByayTb
OKPEMUMMU, HE3ANEXHUMM iIHAMBIAGMW. BOHWN — UAEHH
LIAKOBHOIO COH3y, @ TOMY YacTUHa iXHiX iHTepeciB €
CMiAbHOIO.

HeobxiAHO PO3rASIHYTH PUCH, LLIO XapaKTepPHU3yoTb
LLUAKOOHO-CiIMENHI NPaBOBIAHOCUHUW. CyB6’€KTHUI CKAGA
LWUAKOOHMX MPaBOBIAHOCUH BU3HAYEHWI 3aKOHOM
(came noppyxxa — di3nuHi ocobu).

LLAGHI  NpaBOBIAHOCMHM MatoTb  TPUBAAUM
xapaktep. LA 0cobAuBIiCTb BM3HAYaETbCA METOHD
npaBoBIAHOCKH. Tak, peecTpaLis WAby cnpsmMoBaHa
Ha CTBOPEHHS CiM’T, iCHYBaHHSA AKOI pO3PaxoBYyETbCH,
B NMPUWHUMMI, HAa MEPIOA XUTTA MOAPYXXS. TpuBaaun
xapaktep LWAOHO-CIMENHMX NPaBOBIAHOCUH BU3Ha-
YaETbCSA TUM, LLIO B OCHOBI A€XaTb He 0OMeXeHi Yacom
NPaBOBIAHOCUHM NMOAPYXOKS, cropiAHEHHSA. LLIAto6HO-
CiMerHi MpaBOBIAHOCWMHM BWMHWKAKOTb YacTo fK
6€e3CTPOKOBI, OCKIAbKM MOAPYXHI MpaBa Ta 060B’A3KM
TPUBAKOTb yCe XUTTA (KPiM BUNAAKIB NPUNUHEHHSA
LLAIODY).

Mpn LubOMYy B CiMEWHOMY MpaBi € NPaBOBiIAHO-
CWHU, SIKi 0BMEXYIOTbCA CTPOKOM, aAe BOHM Xapak-
TEPUBYIOTLCA MEBHOK TPUBAAICTIO. Hanpukaaa, npwu
po3ipBaHHiI LWABY OAMH 3 MOAPYXXS MOBMHEH CrAa-
yyBaTM aniMEHTU Ha AUTWHY, IKa MPOXMBAE 3 iHLLIUM
MOAPYXOKAM, AO AOCATHEHHS HEK MEBHOrO BiKy, ne-
pepdaueHoro CK Ykpainu [12, c. 352].

Ha niacTaBi BULLEBMKAGAEHOIO MOXHa BUAIAK-
TW OCHOBHi 0COBAMBOCTI CiMEMHKX MPaBOBIAHOCHKH:
1) cyb’ekTaMu ciMenHNX NpaBoOBIAHOCUH € 0cobH, LLLO
noB’s3aHi BiAHOCHHAMMU LLAKODY, CMOPIAHEHOCTI; 2) Ci-
MeWHi NpPaBOBIAHOCMHW BUHWKAKOTb HE AMLUE 3 MpSs-
MOI BKa3iBKMW 3aKOHY, a 1 3@ 3rOAOHO CTOPIH (LUAKOOHMI
AOroBip); 3) ciMelHi NpaBOBIAHOCMHM MatoTb, AK Npa-
BWAO, TPMBAAUI XapaKTep.

CiMmelHi npaBOBIAHOCMHWM B 3aAEXHOCTI BiA
iXHBOTO 3MICTy MOXYTb MOAIAATMCA Ha MaMWHOBI Ta

0cobUCTi HeMalHOBI. MalHOBI - e BIAHOCWHM, SIKi
NnoB’siI3aHi 3 MaHOM i MatoTb MEBHWUI €KOHOMIUHUM
3MicT. HemalHOBI - Lie BIiAHOCWMHM, LLO HEPO3PUBHO
noB’si3aHi 3 0COOUCTICTIO | HE MatoTb EKOHOMIYHOro
3MICTY.

Takum YMHOM, LIAKOBHO-CIMENHI NpaBOBIAHOCH-
HU ByAytOTbCA Ha NiACTaBi cneumndiuHUX IPUAUYHMX
¢dakTiB (BCTYNn A0 LWAKDBY Ta MOro MPUMNMHEHHS, Ha-
pPoAXeHHs Aitei). OcobAnBe 3HAUYEHHA B CiMelHOMY
npasi NOCIAQIOTb OPUAUYHI daKTU — CTaHU (OAPYXEH-
HSl, CNOPIAHEHHSA). AAMIHICTPATMBHO-NPABOBI aKTU
AEPXaBHMX OpPraHiB 4acTo € HPUANYHUMU daKTaMu,
O MOPOAXYIOTb MPAaBOBI HACAIAKM, — peecTpauii
LUAOBY, MOrO MPUMMHEHHS TOLLO.

AO eAeMEeHTIB LIAKOHO-CIMENHUX BIAHOCUH Ha-
AexXaTb cy6’ ek, 06’EKTH, 3MICT, siKi B CyKyMHOCTI iCHY-
0Tb B BYAb-AKMX CiIMEMNHMX NPaBOBIAHOCHH [6, C. 272].

Hopmu cimenHoro npaBa He pPEeryAlorTb YCi
NpPaBOBIAHOCKMHU, O BUHUKAOTb Y LIAKOGI Ta ciM'i.
BiaHOCHMHM AtOGOBI, NoBaru, AOBIPKM MiX MOAPYXKSM
HEMOXAMBO BpEryAtoBatTM HopmMamu npasa. Hopwmu
npaBa AMLUE CNPUAIOTb PO3BUTKY LIMX BIAHOCHH, a 3a-
3HayeHi BIAHOCUHW PETrYAKOKOTbCSH HOPMaMu MOpPaAi.

CimeiHe npaBo, K i NPaBO LUMBIABHE, PETYAIOE
nepeBaXxHO ManHOBI NPaBOBIAHOCUHM, i BiADYBaETb-
CHl Le Hacamnepea ToOMy, WO AaHi BIAHOCUHU Kpalle
nipAaTLCA NPaAaBOBOMY peryAtoBaHHo [15, ¢. 455].
Tex came HUWHI CTBEPAXYHOTb Aefiki aBTopu M.B.
AHTOKOAbCbKa, M.A. €ropoBs [2, c. 131]. CBOIO AYMKY
BOHW MOTUBYIOTb HE TiAbKM TUM, LLIO BiAbLLICTb CTaTEN
CK YKkpaiHM NpUCBAYEHO PEryAoBaHHIO MaMHOBUX
BiAHOCUH. OcobucTi HemalHOBI NPaBOBIAHOCUHW B
CiM'T PEryArOrOTbCA AEPXaBOH, OCKIAbKM BOHM Tic-
HO MOB’AA3aHi 3 MaWHOBMMMW MPaABOBIAHOCMHaMK Ta
CMpaBASItOTb HA HUX NEBHWI BMAMB. MiX NOAPYXOKAM
cnovaTtky BUHMKatoTb 0COBUCTI HEMaHOBI NPaBOBIA-
HOCWHW, a BXe NOTIM MaMHOBI, AKi PEeryArooTbes Ci-
MENHUM 3aKOHOAABCTBOM i MOXYTb BUHUKATWU AWLLIE
npu HasiBHOCTI HEMaMHOBWX NMPaBOBIAHOCUH. BOHM
CMpPUAIOTb BUKOHAHHIO OAHIEl 3 OCHOBHMX 3apay Ci-
MENHOro 3aKOHOAABCTBa - 3MilLHEHHIO cim'i [13,
c. 17].

BucHoBKuU. [liacymoBytoun, HEOBXiAHO BIAMITH-
TW, WO CyyaCHE UMBIAbHE 3aKOHOAABCTBO PEryANE
cneunoiuHi toPUAMUHI dakTu (BCTyn y WAO Ta Moro
MPUMUHEHHS], HAPOAXEHHA AiTel), MUTAHHA LWOAO
BM3HAUYEHHA KOAA YAEHIB CiM'i Ta BIAHOCUMH MiX YAe-
HaMK ciM'T (MOAPYXXAM, BaTbkaMK Ta AITbMMU, iHLLK-
MW UYAeHaMK CiM’T), WO € MIACTaBOK BUHWKHEHHS
LUAHOOHO-CiIMEMHMX BIAHOCHH. OAHAK MPU LUbOMY CAiA
3ayBaXWTH, O HOPMU LIMBIABHOIO Ta CiMENHOro npa-
Ba He PEryArooTb YCi NpPaBOBIAHOCUMHMU, SKi BUHWKa-
tOTb Y LUAKOBI Ta CiM’i, BOHWU AULLIE CMIPUSIOTb PO3BUTKY
BKa3aHWX NPaBOBIAHOCUH.
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Ca¢oHuuk OkcaHa IBaHiBHa

TEOPETUYHI ACMEKTH LUAKOBHO-CIMEMHUX NPABOBIAHOCUH

Y 3anponoHOBaHiIN cTaTTi HAAAETLCA 3araAbHa XapPakKTePUCTMKA LUAKOOHO-CIMENHMX NPaBOBIAHOCKH, AKi 6a3yroTb-
csl Ha WAOBI Ta ciMelHMX NPaBOBIAHOCUHAX. [PY LIbOMY HArOAOLLYETLCS, WO NOHATTA «LLAKBOHO-CIMENHI NPaBoOBIAHO-
CUHW» YUHHUM 3aKOHOAGBCTBOM YKpaiHW He BU3Ha4eHo. Mpu upoMy CiMeMHE Ta LUMBIAbHE NPaBO PO3rASIAQIOTb MUTAHHS
OKPEMO LUAKOBHUX MPaBOBIAHOCUH (BCTYM AO LUAKOBY, peecTpauis WAKOY, MPUNMHEHHS WAOY, HAPOAXKEHHS AiTEN) Ta
OKPEMO CIMEMHMX MPaBOBIAHOCKH, @ cCaMe NPaBOBIAHOCUH MiX YAeHaMM CiM'i (BIAHOCMHM MK YOAOBIKOM Ta APYXK-
HOtO, BaTbKaMK Ta AITbMU, MiX IHLLMMW YAEHaMK CiM'T).

KaruoBi cnoBa: WwAD, ciM’'s, CiMENHI NpPaBOBIAHOCUHMW, LWAKOHI MPaABOBIAHOCWMHM, LUAKOOHO-CIMEWNHI
NnpaBOBIAHOCUHH

CadoHuuk OkcaHa UBaHOBHa

TEOPETUYECKUE ACNEKTbl BPAYHO-CEMEWHbIX MPABOOTHOLLEHUM

B npeanaraemoim ctatbe AaeTca obLas xapakrepucTuka bpauHo-ceMeiHbIX NPaBOOTHOLLEHWH, KOTOPblE OCHOBAHbI
Ha Bpake 1 ceMenHbIX OTHOLLEHUSX. [1pn 3TOM oTMeUaeTcs, YTo NoHATUE «BpayHo-CeMelHble NPaBOOTHOLLEHUA» AEH-
CTBYHOLLUMM 3aKOHOAATEALCTBOM YKpauHbl He onpeaeneHo. [pu 3ToM ceMerHOoe 1 rpaxAaHCKoe NpaBo paccMaTpuBaroT
BOMPOC OTAEAbHO BpauHbIX NMPABOOTHOLLEHWI (BCTYNAEHUE B Bpak, pernctpaums bpaka, npekpalleHus bpaka, poxae-
HWe AeTEN) U OTAEAbHO CEMEWMHbIX NPaBOOTHOLLEHW, @ UMEHHO MPABOOTHOLLEHWI MEXAY UAEHAMW CEMbM (OTHOLLEHWS
MEXAY MYXEM U XEHOW, POAUTEASIMU U AETbMMU, MEXAY APYTMMU YAEHAMU CEMBH).

KaroueBbie caroBa: bpak, ceMbsl, CEMENHbIe MPaBOOTHOLLEHUS, BpayHble NPaBoOOTHOLIEHWSA, BpauHO-CEMENHbIE
NpPaBOOTHOLLEHMWS

Safonchyk Oksana Ivanovna

THE ORETICAL ASPECTS OF MARRIAGE AND FAMILY LEGAL RELATIONSHIPS

This article provides an overview of marriage and family legal relationships based on marriage and family
relations. It is noted that the term «marriage and family legal relationships» is not defined by the current legislation
of Ukraine. At the same time, the issues of marital legal relations (marriage, registration of marriage, termination of
marriage, child birth) and family legal relations, namely relations between family members (relationship between
husband and wife, parents and children, between other family members) are separately considered by family and
civil law.

Key words: marriage, family, family legal relationship, marriage legal relationship, marriage and family legal
relationships.



