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MAIN ASPECTS OF INTERCULTURAL BUSINESS AND LEGAL
COMMUNICATION

Y cmammi  pozenadaromvca ocHoeHi acnexmu MidcKyabmypHoi O0inooi KomyHikayii 6
KOHMeKcmi CmeopenHs CRPUAMIUGUX YMO8 Ol il ychniunoeo 30iicHenns. Ananizyiomoscs pos-
6idicHOCMI MidIC KOHMUHEHMATLHOIO CUCIMEMOI0 NPAasa ma CUCMeMol0 3a2anbho2o npasa. Ha-
800AMbCA NIHSGICMUYHT A KYALMYPHI IMAIIKAYTT 6UKOPUCIMAHHS AH2TTICHKOI MOBU AK HAOHA-
YIOHAILHOI MOBU.

Knrwuosi cnosa: npasosa komyHixayis, nineea ppanxa, nepexaaod, meopis Ckonoc, Konmu-
HeHmanvhe npaeo, 3a2anvbhe npago.

B cmamve paccmampusaiomes ocroghule acnekmul MeNCKYIbMYPHOU 01080 KOMMYHU-
Kayuu 8 KoHmexcme co30aHus O1a2oNPUAMHBIX YCIL08ULL 015 ee YCNeutHo20 OCYUeCmeneHUs.
AHARUBUPYIOMCA PACXOAHCOCHUSA MEHCOY KOHMUHEHMANbHOU NPABOBOL CUCMEMOT U CUCTEMOU
obuyezo npasa. [Ipedcmasnenst 1unzeucmudeckue u KyibmypHsle UMNAUKAYUU UCHONb308AHUSL
anenuiicko2o A3blKa KaK HAOHAYUOHANLHO20 A3bIKA.

Kniouesvle cnosa: npagosas kommynukayus, 1uneea ¢panxa, nepesoo, meopus Ckonoc,
KoHmuHeHmanvHoe npaeso, oobujee npaso.

The article deals with the main aspects of intercultural business communication in the
context of favourable conditions. Differences between continental and common law legal
systems are analysed. Certain linguistic and cultural implications of the use of English as a
international language are presented.

Key words: legal communication, lingua franca, translation, Skopos theory, continental
law, common law.
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In the contemporary business world partners belonging to different nations, and hence
different cultures, conduct business operations in either the language of one of the parties in-
volved or in a third, neutral language, serving as /ingua franca. Thus, language skills, as an
essential component of the communicative competence, imply a certain extent of implicit or
explicit translating and interpreting. The functionalist approaches in translation science, and
most of all the Skopos theory by J. H. Vermeer, view translation as an intercultural transfer,
which inevitably entails taking into account intercultural differences. As intercultural business
communication is directly affected by the legal systems of the cultures involved, the com-
municating parties need to be acquainted with both the source and target legal systems. This
is especially the case with English, as the Anglo-American legal system, based essentially on
common law, differs substantially from continental law, to which most of the European coun-
tries belong. English as the world’s most commonly used /ingua franca will have to be adapted
to its new function by adopting terms and concepts from other cultures and, within the EU, take
into consideration the existing discrepancies between the continental and the Anglo-American
legal systems.

Within intercultural business communication translating is viewed as a communicative
activity occurring between a source and a target language, culture by using verbal (texts) and
non-verbal signs. The purpose of this activity is to enable communication across culture and
language barriers, and due to this fact it has to take into account cultural differences.

Translation science — especially the so-called functionalist approaches — places special em-
phasis on purpose, i. e. function and cultural embeddedness as essential features of the source/
target texts, and thus seems to provide an adequate theoretical basis for translation in a business
environment. By taking up concepts from communication and action theory the functionalist
approaches in translation science define translation as a purpose-driven communicative action
[1: 7ss] involving not only the traditional functions of a sender and a receiver, but also a series
of other roles and players: the initiator: the company or individual who needs the translation;
the commissioner: the individual who contacts the translator; the source-text producer: the
individual who composes the source-text; the target text producer: the translator; the target
text user: the person(s) by whom the target-text is used; the target text receiver(s): the final
recipient(s) of the target-text.

In certain situations some of these roles may overlap, e. g. the source-text producer may at
the same time be the initiator and/or commissioner or even the translator.

Translation as a communicative activity pursues a certain purpose or goal, which the Ger-
man scholar H. Vermeer terms Skopos (Greek for ‘aim’ or ‘purpose’). This purpose determines
the translation method and strategies to be used in order to produce a functionally adequate
translation. Moreover, translation takes place in concrete definable situations, limited in time
and space, and involve members of different cultures. These situations can be said to be embed-
ded in given cultures, which, in turn, stipulate the situations [2]. Within a cultural community
the situations of a sender and a receiver generally overlap enough for communication to take
place, whereas in cases when they belong to different cultures, an intermediary, i.e. a translator,
might be needed to enable communication. In some situations the sender will act as a transla-
tor as well. So translation is an intercultural transfer, within which communicative verbal and
non-verbal signs are transferred from one language into another. In order to enable this kind of
transfer, especially with relation to its non-verbal aspects, a good knowledge of the source and
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target culture is needed, and the translator, i. e. participant in intercultural communication, has
to act as an intercultural expert. According to Christiane Nord [3: 34] translating means com-
paring cultures, interpreting source-culture phenomena in the light of one’s own knowledge of
that culture, from either inside or outside, depending on whether one translates from or into
one’s native language and culture. Language is an essential means of communication, but it has
to be used in the context of corresponding culture.

Besides a good command of the language, participants in intercultural business commu-
nication need to have a thorough knowledge of other aspects of the cultures involved, which
have to be taken into consideration in order to prevent communication problems or even com-
munication breakdowns.

Some of these aspects can be deduced from the following definition of culture by Vermeer
[4]: culture is ‘the entire setting of norms and conventions an individual as a member of his so-
ciety must know in order to be “like everybody” — or to be able to be different from everybody.’

In international business communication, norms affecting communicative situations cer-
tainly include the legal system. In order to avoid communication problems, participants require
a good knowledge of the legal systems of both the source and the target culture.

The legal systems of the parties involved directly affect communicative situations through
the legal provisions and regulations applying to concrete business transactions and business
relations in general. Accordingly, participants have to agree which legal system will be adopted
as the communication framework. Within this communication framework legal concepts have
to be translated (culturally transferred) from one language/culture/legal system into another.

Gérard-René de Groot (Professor of Comparative and Private International Law at Maas-
tricht University, the Netherlands) points out that the crucial issue to be taken into considera-
tion when translating legal concepts is the fact that ‘the language of the law is very much a
system-bound language, i.e. a language related to a specific legal system. Translators of legal
terminology are obliged therefore to practice comparative law.’ [5: 21ss]. Legal systems differ
from one state to another, and so far no standardised international legal terminology has come
into existence. Every state (sometimes even regions within a state) has developed independent
legal terminologies, whereas a multilingual international legal terminology is being only gradu-
ally created within supranational legal systems, such as the law of the European Union, and is
being introduced in single areas of the European law as they undergo harmonisation.

When translating from one legal system into another the differences existing between them
have to be considered. Sandrini points out that in essence the translatability of legal texts de-
pends directly on the relatedness of the legal systems involved in the translation [6: 17]. Legal
systems exist independently from the legal languages they use and are created through social
and political circumstances. There is no direct correlation between legal language and legal
systems. One legal system may use different legal languages (Canada, Switzerland, Italy, Aus-
tria, Belgium, etc.), while one language area may be divided into different legal systems, as is
the case in the United Kingdom.

If the legal systems are analysed as to their sources, their historical background, the extent
of codification and specific legal institutes applied within them, some legal families show a
greater relatedness than others. The legal systems pertaining to the so-called civil (i. e. conti-
nental) law, which includes the Romanic, the German and the Nordic legal systems, are rela-
tively related. They have common foundations in the Roman legal tradition and are character-
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ised by codification — the most important rules and regulations are set out in written sources of
law. In the case of the continental legal systems, a considerable closeness with respect to the
legal concepts applied can be expected. On the other hand, the legal systems of other coun-
tries and cultures, derived from different traditions, are difficult to compare — such as the Far-
Eastern, the Islamic, the Hindu, and finally the so-called Anglo-American legal family, based
on common law, equity and statute law. Within the Anglo-American legal family, common law
is the legal system in force in England, Wales and with some differences in the USA, whereas
Scotland and Ireland have substantially different legal systems related to the continental law,
similarly to the legal system of Lousiana, which has its foundations in the French law.

The distinctions mentioned above certainly affect the translatability of terms from/into dif-
ferent legal languages, as there is no complete equivalence between the legal concepts. Accord-
ing to de Groot, the first stage in translating legal concepts involves studying the meaning of
the source-language legal term to be translated. Then, after having compared the legal systems
involved, a term with the same content must be sought in the target-language legal system, i. e.
equivalents for the source-language legal terms have to be found in the target legal language. If
no acceptable equivalents can be found due to non-relatedness of the legal systems, one of the
following subsidiary solutions can be applied: using the source- language term in its original or
transcribed version, using a paraphrase or creating a neologism, i. e. using a term in the target-
language that does not form part of the existing target-language terminology, if necessary with
an explanatory footnote [5: 25].

The level of equivalence of the terms depends on the extent of relatedness of the legal
systems (and not of the languages) involved. The relatedness of languages may, in some cases,
even cause the creation of so-called false friends, such as the German Direktor versus the Eng-
lish director. When deciding on the solution to be reached, the context of the translation, its
purpose (skopos) and the character of the text play an important role. A wide range of skopos
is possible — from a mere information on the source text for a receiver who does not speak the
target language to a translation, which will have the status of an authentic text parallel to the
source text (as is the case with international contracts made in two or even more equivalent
language versions).

In the case of legal translation explicit or implicit information about the intended target text
should indicate, among others, the legal system to be observed as communication framework.

In comparative law, the dichotomy civil (i. e. continental) versus common law (case-law),
which is not based on written, codified legal sources, is widely discussed.

The fundamental sources of the Anglo-American legal system are common law, equity and
statute law. Common law is often described as judgemade law, which is not based on written
codes but on precedents, i. e. decisions of judges taken in previous legal cases. Equity, on the
other hand, is a term referring to a system of rules, which are applied in addition to common
law and have no equivalent in the continental legal system. Finally, the term statute law applies
to written law (e. g. the Acts of Parliament), those legal sources, which exist in written form in
the Anglo-American legal system.

The discrepancies between common and continental law are reflected in the frequent lack
of equivalence between the terms and concepts used in the two legal systems.

The legal representative authorized to act in court, for example, who is called Rechstanwalt
in German, avvocato in Italian, adsokam in Ukrainian, and has a basic role in every continental
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legal system, has no direct equivalent in the Anglo-Saxon system, as its corresponding transla-
tion may either be barrister (authorized to appear in a superior court) or solicitor (who may only
appear in an inferior court) in the United Kingdom, or attorney-at-law in the USA.

Within the scope of international business and legal communication the lack of equivalence
in the field of company law is especially relevant. The Anglo-American company law does not
distinguish between the categories of Kapitalgesellschaften / societa di capitali | xopnopayis
and Personengesellschaften / societa di persone | napmnepcmso, but merely between incorpo-
rated companies, which have the status of legal persons, and unincorporated ones, which have
no legal personality.

Other cases of non-equivalence derive from the fact that two opposite governance systems
are applied in public limited companies, the Anglo- Saxon one-tier and the continental Euro-
pean two-tier systems. Namely, the one-tier system has only one governing body, the board
of directors, whereas in the two-tier system there are two governing bodies, the management
board (Vorstand / consiglio d’amministrazione / npaeninns) and the supervisory board (Aufsi-
chtsrat / collegio sindacale | naensidosa paoa). The terms management board and supervisory
board do not exist in the Anglo-American legal language and can be classified as neologisms
according to de Groot. In practice, the executive (inside) directors have a function similar to the
role of the members of the management board in the continental system and the non-executive
directors - to that of the members of the supervisory board.

The problems deriving from the discrepancy between common law and continental law are
also felt within the European Union where English is most often used as a lingua franca [7: 72].
Namely, when English is used to describe specific aspects and concepts of the European Law
or of national legal systems belonging to the continental legal family within the EU, there are
terms used with the meaning attributed to them within the Anglo-American legal system. Such
terms, being influenced by national law, often cause problems in interpreting international or
supranational legal texts [8: 283].

English will certainly remain the most widely used /ingua franca in international business
communication. English is also the most commonly taught second language in Europe [9]. Ac-
cording to Eurostat data in upper secondary education, for instance, some 94.6 % of all EU-27
students at ISCED level 3 were studying English as a foreign language in 2009 [10]. The member-
states of the European Union use a wide variety of languages and presently there are 23 different
official languages. Due to the language policy of the European Union, which promotes the impor-
tance of the languages of its member-states, other languages will certainly gain ground, besides
English, in the future. On the other hand, although the EU attempts to provide equal treatment
for all member-state languages, this generally requires large amounts of time and money and
therefore the need for a common language that could be used by every member to communicate
with everyone else is strongly felt. The ELFE (English as a lingua franca for Europe) project will
therefore have to be developed more intensely in order to establish feasible standards applying
to this prospective common European language. In order to function as a proper /ingua franca,
ELFE will have to include so-called Euro-English terms, i. e. English translations of European
concepts that are not native to English-speaking countries. Due to the United Kingdom’s in-
volvement in the European Union these terms will have to be adopted by and included into the
vocabulary of the native-speakers of English as well. Accordingly, English as a lingua franca and
its terms will certainly have an impact on the native-speakers’ varieties of English worldwide, in
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that not only will new words enter their vocabulary, but as a consequence, new concepts will be
transferred into the corresponding cultures. An example of such cultural and linguistic interfer-
ence was provided by the Prime Minister of the United Kingdom, Tony Blair, as in his speech
delivered at the European Parliament on June, 23, 2005, he used the French term delocalisation
(companies moving operations abroad), a word that did not previously exist in English [11]. With
the ongoing harmonization of the legal systems of the EU member states, a sort of supranational
language, legal Euro-English, is being created, which includes terms, which are neologisms with
respect to the Anglo-American legal language.

This language, however, lacks a wider cultural dimension and is only linked to the legal
and political system of the EU. It is a somehow impoverished, deculturised language, which
has little in common with the languages of the British, American and other English speaking
cultural communities. It is therefore suitable to be used as a language of communication, but
not as a language for identification. On the other hand, while becoming acquainted with the
concepts and terms of this /ingua franca, native speakers of English will be able to effectively
communicate with other citizens of the EU, expand and enrich their vocabulary and thus adopt
new cultural concepts.

It is therefore to be expected that English as a common language used for communication
within the EU will contribute to creating a common cultural basis, or elements of a common
European culture, which will be shared by all its speakers.

In the field of business and legal communication, where a particular language (e.g. Eng-
lish) is used as a language for specific purposes, the parties interacting in an international en-
vironment should be aware of the fact that, if linked consistently to the Anglo-American legal
system, the English language offers no suitable equivalent for many terms and notions existing
in legal systems belonging to the so-called continental legal family and that often, when refer-
ring to concepts from continental law, neologisms (such as many Euro-English terms) should
be used. The discrepancy between common and continental law requires the parties involved to
be acquainted with and consistently observe the legal systems underlying the business relation.
The principle of the socio-cultural embeddedness of a language will thus have to be applied
very carefully, while taking into account the potential problems deriving from the use of Eng-
lish as a lingua franca.
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POJIb CTEPEOTHUIIOB B MEKKYJIGTYPHO KOMMYHHUKAIIUHA

Cmammas npucesuena po3enady micys i poii cmepeomunia K KOHGeHYIOHAIbHUX CROCO0I8
N0BeOIHKU 6 npoyeci MIKCKYIbmypHoi KomyHikayii. 30iticHioemvcs ananiz 6epoanvHoi noge-
OIHKU KPI3b NPUBMY MOGHUX | KOMYHIKAMUGHUX CIEPEOMUNi6 K Mooenell KyIbmypu.

Kniouogi cnosa: xynomypa, cmepeomun, MOGHA NOBEOIHKA, MIJCKYIbIMYPHA KOMYHIKAYIA.

Cmamus noceaujena paccmompenuio Mecma u poiu cmepeomunog Kak KOHGeHYUOHANbHbIX
cnocobos nogedenus 8 npoyecce MelCKyIbmypHou KommyHukayuy. Ilpogooumcs ananus eep-
6anbH020 nogede s CKBO3b NPUMY A3bIKOBLIX U KOMMYHUKAMUBHBIX CINEPEOmunos Kax mooe-
Jetl Kyibmypbl.

Knrouesvie cnoga: xynomypa, cmepeomun, peuesoe nogeoeHue, MejcKyIbmypHas KoMmy-
HUKayus.

The article deals with the role and place of stereotypes as conventional constituents of
behavior in the process of intercultural communication. The speech behavior is analyzed in
terms of language and communicative stereotypes viewed as models of culture.

Key words: culture, stereotype, speech behavior, intercultural communication.

ITocTostHHO YCHIIUBAIOLIUECS U PACIIAPAIOIINACCS TPOLECCHI r1o0aIn3ay u UHTETpalun
B pa3JINYHBIX 001aCTSIX YeI0BEUECKOM JKA3HU, YBEIINYCHUEC MOOHIIBHOCTH HACCJICHUA, CHATHUC
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