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(Ê²ÍÅÖÜ 1920-õ – ÑÅÐÅÄÈÍÀ 1930-õ ÐÎÊ²Â)

Ó ñòàòò³ äîñë³äæåíî þðèäè÷í³ àêòè, ÿê³ ðåãóëþâàëè ïîðÿäîê ïðîâåäåííÿ
ñë³äñòâà îðãàíàìè äåðæàâíî¿ áåçïåêè ÓÑÐÐ ó ïåð³îä ôîðìóâàííÿ òîòàë³òàðíîãî
ðåæèìó. Âñòàíîâëåíî, ùî ïðîâåäåííÿ íèìè ñë³äñòâà íå áóëî ïåðåäáà÷åíî Êðèì³-
íàëüíî-ïðîöåñóàëüíèì êîäåêñîì ÓÑÐÐ, à äîçâîëÿëîñü ÿê âèíÿòîê îêðåìèìè íîðìà-
òèâíèìè àêòàìè. Ñë³ä÷à ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ áåçïåêè ó öåé ïåð³îä ñóïðîâîä-
æóâàëîñü ÷èñëåííèìè ïîðóøåííÿìè ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ïðàâ îñîáè-
ñòîñò³ òà â³äâåðòèì ñâàâ³ëëÿì.

Êëþ÷îâ³ ñëîâà: ñë³äñòâî, îðãàíè äåðæàâíî¿ áåçïåêè, òîòàë³òàðíèé ðåæèì,
ïîðóøåííÿ ïðàâ îñîáèñòîñò³.

Â ñòàòüå èññëåäîâàíû þðèäè÷åñêèå àêòû, êîòîðûå ðåãóëèðîâàëè ïîðÿäîê
ïðîâåäåíèÿ ñëåäñòâèÿ îðãàíàìè ãîñóäàðñòâåííîé áåçîïàñíîñòè ÓÑÑÐ â ïåðèîä
ôîðìèðîâàíèÿ òîòàëèòàðíîãî ðåæèìà. Óñòàíîâëåíî, ÷òî ïðîâåäåíèå èìè ñëåä-
ñòâèÿ íå áûëî ïðåäóñìîòðåíî Óãîëîâíî-ïðîöåññóàëüíûì êîäåêñîì ÓÑÑÐ, à ðàçðå-
øàëîñü êàê èñêëþ÷åíèå îòäåëüíûìè íîðìàòèâíûìè àêòàìè. Ñëåäñòâåííàÿ äåÿ-
òåëüíîñòü îðãàíîâ ãîñóäàðñòâåííîé áåçîïàñíîñòè â ýòîò ïåðèîä ñîïðîâîæäàëàñü
ìíîãî÷èñëåííûìè íàðóøåíèÿìè ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà, ïðàâ ëè÷íîñòè
è îòêðîâåííûì ïðîèçâîëîì.

Êëþ÷åâûå ñëîâà: ñëåäñòâèå, îðãàíû ãîñóäàðñòâåííîé áåçîïàñíîñòè, òîòàëè-
òàðíûé ðåæèì, íàðóøåíèå ïðàâ ëè÷íîñòè.

²ñòîð³îãðàô³ÿ ïðîáëåì ðàäÿíñüêîãî òîòàë³òàðèçìó, îñîáëèâî ïîë³òè÷íèõ
ðåïðåñ³é, ñüîãîäí³ íàäçâè÷àéíî ðåïðåçåíòàòèâíà. Ó ïðàöÿõ ².Á. Óñåíêà, Î.Ì. Ìè-
ðîíåíêà, Î.Ï. Áåíüêà, ².Ã. Á³ëàñà, Ë.Ï. Ðàññêàçîâà, Î.Ì. Øàðìàð, Î.². Îë³éíèêà,
Â.Â. ×åíöîâà, Ñ.². Á³ëîêîíÿ, Ð.Ì Ïîäêóðà, Â.Ì. Í³êîëüñüêîãî, Â.². Ïðèñòàéêà,
Þ.². Øàïîâàëà, Â.À. Çîëîòàðüîâà, Â.Ì. ×èñí³êîâà òà ³íøèõ äîñë³äæåíî ð³çíî-
ìàí³òí³ àñïåêòè ôóíêö³îíóâàííÿ ðåïðåñèâíîãî ìåõàí³çìó ðàäÿíñüêîãî òîòàë³òàðíîãî
ðåæèìó. Âîäíî÷àñ íàëåæíîãî ³ñòîðèêî-ïðàâîâîãî àíàë³çó ïðîöåñóàëüíî¿ ä³ÿëüíîñò³
îðãàí³â äåðæàâíî¿ áåçïåêè ÿê îñíîâíèõ âèêîíàâö³â äåðæàâíî¿ ðåïðåñèâíî¿ ïîë³òèêè
íà ïî÷àòêîâîìó åòàï³ ôîðìóâàííÿ òîòàë³òàðíîãî ðåæèìó â ÓÑÐÐ íåìàº.

Ìåòîþ ñòàòò³ º âèñâ³òëåííÿ îñîáëèâîñòåé þðèäè÷íîãî ðåãóëþâàííÿ ñë³ä÷î¿
ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè ÓÑÐÐ ó ïåð³îä ôîðìóâàííÿ òîòàë³òàðíîãî
ðåæèìó.

Ï³ñëÿ ë³êâ³äàö³¿ íà ïî÷àòêó 1920-õ ðð. ñë³ä÷î¿ ÷àñòèíè ÿê îêðåìîãî ï³äðîçä³ëó
â ñèñòåì³ ÄÏÓ ôóíêö³¿ ñë³äñòâà ïî÷àëè çä³éñíþâàòè óïîâíîâàæåí³ â³äïîâ³äíèõ
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îïåðàòèâíèõ ï³äðîçä³ë³â. Íåçâàæàþ÷è íà òå, ùî Êðèì³íàëüíî-ïðîöåñóàëüíèé êîäåêñ
ÓÑÐÐ 1927 ð. âèçíàâàâ îðãàíè ÄÏÓ îðãàíàìè ä³çíàííÿ, îêðåìèìè íîðìàòèâíèìè
àêòàìè âèùèõ îðãàí³â âëàäè, çà âèíÿòêîì ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ¿ì íàäà-
âàëîñü ïðàâî ïðîâîäèòè ïîïåðåäíº ñë³äñòâî.

Âêàçàí³ íåãàòèâí³ òåíäåíö³¿ ó ïðîöåñóàëüí³é ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿
áåçïåêè îñîáëèâî ïîñèëèëèñÿ ó ïåð³îä ìàñîâèõ ðåïðåñ³é, ùî ðîçïî÷àëèñÿ ç ïî÷àòêó
1930-õ ðð. Ïðîâåäåííÿ ïðèìóñîâî¿ êîëåêòèâ³çàö³¿ ñóïðîâîäæóâàëîñÿ çàõîäàìè ç
“ë³êâ³äàö³¿ êóðêóëüñòâà ÿê êëàñó”, òîáòî ìàñøòàáíèìè àðåøòàìè òà äåïîðòàö³ÿìè
óêðà¿íñüêîãî ñåëÿíñòâà. Òàê, íàïðèêëàä, ñòàíîì íà 17 ëþòîãî 1930 ð. îðãàíàìè
ÄÏÓ ÓÑÐÐ â ðàìêàõ îïåðàö³¿ ç âèñåëåííÿ “êóðêóë³â” áóëî çààðåøòîâàíî ìàéæå
15 òèñ. îñ³á [1, ñ. 190–191].

Ïåðåâàæíà á³ëüø³ñòü ñïðàâ àðåøòîâàíèõ îñ³á ïåðåäàâàëàñü íà ðîçãëÿä
ïîçàñóäîâèõ îðãàí³â – Ñóäîâî¿ òð³éêè àáî Îñîáëèâî¿ íàðàäè ïðè Êîëåã³¿ ÄÏÓ
ÓÑÐÐ. Ñë³äñòâî âåëîñü ³ç ÷èñåëüíèìè ïîðóøåííÿìè íîðì ïðîöåñóàëüíîãî çàêî-
íîäàâñòâà òà â³äîì÷èõ íàêàç³â ÄÏÓ–ÎÄÏÓ. Îáâèíóâà÷åííÿ ó á³ëüøîñò³ ñïðàâ,
íàñàìïåðåä ïðî â÷èíåí³ òåðîðèñòè÷í³ àêòè, áàçóâàëîñü íà íåïåðåâ³ðåíèõ, íåï³ä-
òâåðäæåíèõ äàíèõ, ÿê³ íàäàâàëèñü ñâ³äêàìè. Î÷íèõ ñòàâîê ñâ³äê³â ³ îáâèíóâà÷åíèõ
íå ïðîâîäèëîñü. Äîïèòè îáâèíóâà÷åíèõ ìàëè ôîðìàëüíèé õàðàêòåð, ¿õ ïîêàçàííÿ
ô³êñóâàëèñü ó ïðîòîêîëàõ òåíäåíö³éíî, âèíÿòêîâî äëÿ òîãî, ùîá äîâåñòè âèíó-
âàò³ñòü îñîáè. Â³äíîñíî îêðåìèõ çààðåøòîâàíèõ çà îñíîâó îáâèíóâà÷åííÿ áðàëè ¿õ
ïîïåðåäíþ ä³ÿëüí³ñòü, ÿêà âçàãàë³ íå ì³ñòèëà ñêëàäó çëî÷èíó, à ñàì³ îáâèíóâà÷åííÿ
ìàëè “â³äâåðòî àáñóðäíèé” õàðàêòåð. ×àñòî îáâèíóâàëüí³ âèðîêè ó ñïðàâ³ íå â³ä-
ïîâ³äàëè ìàòåð³àëàì ñë³äñòâà. Ìàñîâîãî ïîøèðåííÿ íàáóëà ïðàêòèêà áåçï³äñòàâíèõ
àðåøò³â.

Âñå öå çìóñèëî êåð³âíèöòâî ÄÏÓ ÓÑÐÐ ñï³ëüíî ç ïðîêóðàòóðîþ âèäàòè
ê³ëüêà íîðìàòèâíèõ àêò³â, ñïðÿìîâàíèõ íà óïîðÿäêóâàííÿ ïðîâàäæåííÿ ñë³äñòâà
îðãàíàìè äåðæàâíî¿ áåçïåêè òà ïîêðàùåííÿ ïðîêóðîðñüêîãî íàãëÿäó çà ö³ºþ
ä³ÿëüí³ñòþ. Íàñàìïåðåä, öå äèðåêòèâè ÄÏÓ ÓÑÐÐ â³ä 18 ëþòîãî 1930 ð. ¹ 47206,
“Ïðî äåôåêòè â ñë³ä÷³é ðîáîò³ ÄÏÓ” â³ä 1 áåðåçíÿ 1930 ð. ¹ 51296, â³ä 20 áåðåç-
íÿ 1930 ð. ¹ 58485, “Ïðî äåôåêòè â ñë³ä÷³é ðîáîò³” â³ä 4 êâ³òíÿ 1930 ð. ¹ 63944,
öèðêóëÿðíèé ëèñò ÍÊÞ ÓÑÐÐ â³ä 28 áåðåçíÿ 1930 ð. ¹ 53829  [2, àðê. 41–47].
Íàêàçîì ÄÏÓ ÓÑÐÐ â³ä 4 ñåðïíÿ 1931 ð. ¹ 190 áóëà ï³äòâåðäæåíà ÷èíí³ñòü íà
òåðèòîð³¿ ÓÑÐÐ íàêàçó ÎÄÏÓ ¹ 364/212–1931 ð. “Ïðî äîòðèìàííÿ íîðìàëüíèõ
ñòðîê³â ñë³äñòâà” [3, àðê. 105]. Îäíàê óêàçàí³ àêòè, êîíñòàòóþ÷è ôàêòè ìàñîâèõ
íåîá´ðóíòîâàíèõ àðåøò³â òà ³íø³ ãðóá³ ïîðóøåííÿ ó ïðîâàäæåíí³ ñë³äñòâà, ââàæàëè
¿õ ëèøå “îãð³õàìè”, “ïîìèëêàìè”, “äåôåêòàìè”, “íåïðàâèëüíèìè ä³ÿìè” â ñë³ä÷³é
ä³ÿëüíîñò³ ì³ñöåâèõ îðãàí³â äåðæàâíî¿ áåçïåêè òà îð³ºíòóâàëè íà ïîäàëüøå ïðî-
äîâæåííÿ íåçàêîííèõ ðåïðåñ³é àëå ç äîòðèìàííÿì “êëàñîâîãî ï³äõîäó” òà
âðàõóâàííÿì “ñîö³àëüíî¿ íàëåæíîñò³” îáâèíóâà÷åíîãî ïðè îáðàíí³ äî íüîãî “çàõîä³â
ñîö³àëüíîãî çàõèñòó”.

Òîìó çðîçóì³ëî, ùî çóïèíèòè âàêõàíàë³þ ñâàâ³ëüíèõ àðåøò³â ³ ïîðóøåíü ó
ïðîöåñóàëüí³é ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè çàçíà÷åí³ íîðìàòèâí³ àêòè,
çâè÷àéíî, íå ìîãëè. Ðåïðåñ³¿ ïðîäîâæóâàëèñü. Òàê, âíàñë³äîê ïðîâåäåíî¿ ÄÏÓ
ÓÑÐÐ â áåðåçí³ 1931 ð. îïåðàö³¿ ç “âèëó÷åííÿ àêòèâíèõ êîíòððåâîëþö³éíèõ åëå-
ìåíò³â ñåëà”, áóëî çààðåøòîâàíî ìàéæå 19 òèñ. îñ³á. Äî ïî÷àòêó ÷åðâíÿ öüîãî æ
ðîêó – ùå 35 òèñ. ñåëÿí. À çà ïåð³îä ç 1 ÷åðâíÿ äî 9 ëèïíÿ 1931 ð. çà ìåæ³ ÓÑÐÐ
áóëî âèñåëåíî 131 409 ñ³ëüñüêèõ æèòåë³â [1, ñ. 708–711].

Êð³ì öüîãî, îðãàíè ÄÏÓ ÓÑÐÐ íà ïî÷àòêó 1930-õ ðð. ñôàáðèêóâàëè íèçêó
êðèì³íàëüíèõ ñïðàâ ïðîòè óêðà¿íñüêî¿ íàóêîâî¿ òà òâîð÷î¿ ³íòåë³ãåíö³¿,



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 4(42)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

272

ïðåäñòàâíèê³â Óêðà¿íñüêî¿ àâòîêåôàëüíî¿ ïðàâîñëàâíî¿ öåðêâè, êîëèøí³õ ÷ëåí³â
óêðà¿íñüêèõ ñîö³àë³ñòè÷íèõ ïàðò³é, ä³ÿ÷³â Óêðà¿íñüêî¿ Öåíòðàëüíî¿ Ðàäè, Óê-
ðà¿íñüêî¿ Íàðîäíî¿ Ðåñïóáë³êè òà ³íøèõ êàòåãîð³é “íåáëàãîíàä³éíèõ” ³ íåáåçïå÷íèõ
äëÿ á³ëüøîâèöüêîãî ðåæèìó îñ³á – “Ñï³ëêè âèçâîëåííÿ Óêðà¿íè” (1929–1930 ðð.),
“Ïðîìïàðò³¿” (1930 ð.), “Êîíòððåâîëþö³éíî¿ øê³äíèöüêî¿ îðãàí³çàö³¿ ó ñ³ëüñüêîìó
ãîñïîäàðñòâ³ Óêðà¿íè” (1930 ð.), “Ñîþçó âèçâîëåííÿ ðîá³òíèê³â ³ ñåëÿí” (1930 ð.),
“Âåñíà” (1930–1931 ðð.), “Óêðà¿íñüêîãî íàö³îíàëüíîãî öåíòðó” (1930–1931 ðð.),
“Óêðà¿íñüêîãî ³íæåíåðíîãî öåíòðó” (1930–1931 ðð.), “Òðóäîâî¿ ñåëÿíñüêî¿ ïàðò³¿”
(1931 ð.), “Óêðà¿íñüêî¿ â³éñüêîâî¿ îðãàí³çàö³¿” (1932–1933 ðð.) òîùî.

Ïðè öüîìó ïîðóøåííÿ ïðîöåñóàëüíèõ íîðì ó ïðîöåñ³ ïðîâåäåííÿ ñë³äñòâà
ñòàâàëî ìàñîâèì ÿâèùåì. Íàïðèêëàä, ï³ä ÷àñ îáñòåæåííÿ ó ãðóäí³ 1931 ð. Îäåñüêèì
îïåðñåêòîðîì ÄÏÓ Áåðåçîâñüêîãî ðàéàïàðàòó ÄÏÓ áóëî âèÿâëåíî, ùî 50 ï³ä-
ñë³äíèõ îñ³á áåç áóäü-ÿêèõ ïîñòàíîâ ³ áåç îôîðìëåííÿ ñë³ä÷èõ ñïðàâ áóëè âèñëàí³
íà Óðàë. Ìàëè ì³ñöå é ³íø³ ñóòòºâ³ âàäè ó ïðîâàäæåíí³ ñë³äñòâà [4, àðê. 17].

Ï³ä ÷àñ àðåøò³â ³ îáøóê³â äîêóìåíòè, â³ä³áðàí³ ó çààðåøòîâàíèõ îñ³á, íå
ô³êñóâàëèñü, çáåð³ãàëèñü áåç îïèñ³â ³ ÷åðåç öå ÷àñòî âòðà÷àëèñÿ. Òîìó â³äïîâ³äíî
äî íàêàçó ÎÄÏÓ ¹ 10–1932 ð., îãîëîøåíîãî íàêàçîì ÄÏÓ ÓÑÐÐ â³ä 31 ñ³÷íÿ
1932 ð. ¹ 31, ïðîïîíóâàëîñü âèëó÷åí³ ó çààðåøòîâàíèõ îñ³á îñîáèñò³ äîêóìåíòè
çàíîñèòè â îñîáëèâèé îïèñ, ÿêèé ðàçîì ³ç äîêóìåíòàìè äîëó÷àâñÿ îêðåìèì êîí-
âåðòîì äî ìàòåð³àë³â ñïðàâè. Ó ðàç³ çâ³ëüíåííÿ çààðåøòîâàíèõ äîêóìåíòè ìàëè
â³äðàçó ¿ì ïîâåðòàòèñü ï³ä ðîçïèñêó [4, àðê. 16].

Êàòàñòðîô³÷í³ñòü ñèòóàö³¿, ùî ñêëàëàñÿ ó ñôåð³ ðåàë³çàö³¿ êàðàëüíî¿ ïîë³òèêè,
à, â³äïîâ³äíî, é ó çä³éñíåíí³ ñë³ä÷î¿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè ÿê ¿¿
îñíîâíèõ âèêîíàâö³â, çìóøåíî áóëî âèçíàòè é âèùå ïàðò³éíî-äåðæàâíå êåð³âíèöòâî
ÑÐÑÐ. Ó âèäàí³é 8 òðàâíÿ 1933 ð. ³íñòðóêö³¿ ÖÊ ÂÊÏ(á) ³ ÐÍÊ ÑÐÑÐ çàçíà÷àëîñü,
ùî íà ñåë³ ïðîäîâæóºòüñÿ ïðàêòèêà “ìàñîâèõ áåçëàäíèõ àðåøò³â”, çààðåøòîâóþòü
“… âñ³, êîìó ò³ëüêè çàáàæàºòüñÿ ³ õòî, âëàñíå êàæó÷è, íå ìàº æîäíîãî ïðàâà àðå-
øòîâóâàòè”. Îðãàíè ÎÄÏÓ “… âòðà÷àþòü â³ä÷óòòÿ ì³ðè òà ÷àñòî ïðîâîäÿòü àðåøòè
áåç óñÿêèõ ï³äñòàâ…” [5, àðê. 746–748].

Ó öèõ óìîâàõ, íå â³äìîâëÿþ÷èñü çàãàëîì â³ä “çàñòîñóâàííÿ ìàñîâèõ âèñåëåíü
³ ãîñòðèõ ôîðì ðåïðåñ³é”, êåð³âíèöòâî ÑÐÑÐ óò³ì äåùî îáìåæóâàëî ñâàâ³ëëÿ ó
ñôåð³ ïðîâåäåííÿ àðåøò³â. Íàñàìïåðåä çàáîðîíÿëîñü ïðîâàäæåííÿ àðåøò³â îð-
ãàíàìè, ÿê³ íà öå íå áóëè óïîâíîâàæåí³ çàêîíîì. Àðåøòè òåïåð ìîãëè çä³éñíþâàòè
îðãàíè ïðîêóðàòóðè, ÎÄÏÓ òà íà÷àëüíèêè ì³ë³ö³¿. Ïðè öüîìó îñòàíí³ ìàëè ïðà-
âî ðîáèòè öå ò³ëüêè çà ïîãîäæåííÿì ³ç ïðîêóðàòóðîþ àáî ðàéóïîâíîâàæåíèì
ÎÄÏÓ.

Îðãàíàì ÎÄÏÓ äëÿ ïðîâàäæåííÿ àðåøòó ïîòð³áíî áóëî îòðèìàòè ïîïåðåäíþ
çãîäó îðãàí³â ïðîêóðîðñüêîãî íàãëÿäó ïî âñ³õ ñïðàâàõ, îêð³ì ñïðàâ ïðî òåðîðèñòè÷í³
àêòè, âèáóõè, ï³äïàëè, øïèãóíñòâî, ïåðåá³æ÷èê³â, “ïîë³òè÷íèé áàíäèòèçì” ³ “êîíòð-
ðåâîëþö³éí³ àíòèïàðò³éí³ óãðóïîâàííÿ”. Àëå ðîçñë³äóâàííÿ ñàìå öèõ êàòåãîð³é
ñïðàâ, ÿê ïðàâèëî, é ïðèçâîäèëî äî íåçàêîííèõ ïîë³òè÷íèõ ðåïðåñ³é.

Òàê ñàìî çàáîðîíÿëîñü çàñòîñóâàííÿ àðåøòó ÿê çàïîá³æíîãî çàõîäó çà íåòÿæê³
çëî÷èíè. Äîçâîëÿëîñü âçÿòè ï³ä àðåøò â ÿêîñò³ çàïîá³æíîãî çàõîäó ò³ëüêè îñ³á,
ÿêèõ îáâèíóâà÷óâàëè ó ñïðàâàõ ïðî “êîíòððåâîëþö³þ”, “òåðîðèñòè÷í³ àêòè”, “øê³ä-
íèöòâî”, áàíäèòèçì ³ ãðàáåæ³, øïèãóíñòâî, ïåðåõ³ä êîðäîíó òà êîíòðàáàíäó, âáèâñòâà
³ òÿæê³ ïîðàíåííÿ, çíà÷í³ ðîçêðàäàííÿ òà ðîçòðàòè, ïðîôåñ³éíó ñïåêóëÿö³þ,
âàëþò÷èê³â ³ ôàëüøèâîìîíåòíèê³â, çë³ñíèõ õóë³ãàí³â ³ ïðîôåñ³éíèõ ðåöèäèâ³ñò³â.
Òàêèì ÷èíîì, çàñòîñóâàííÿ àðåøòó ÿê çàïîá³æíîãî çàõîäó çáåð³ãàëîñü ìàéæå â
óñ³õ ñïðàâàõ, çà ÿêèìè âåëè ïîïåðåäíº ñë³äñòâî îðãàíè äåðæàâíî¿ áåçïåêè.
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Îòæå, ³íñòðóêö³ÿ â³ä 8 òðàâíÿ 1933 ð. âíåñëà ïåâí³ êîðåêòèâè â îðãàí³çàö³þ
ñë³ä÷î¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÓ ÓÑÐÐ, çîêðåìà ùîäî ââåäåííÿ îáîâ’ÿçêîâîñò³
ñàíêö³é ïðîêóðàòóðè íà çä³éñíåííÿ àðåøò³â. Îäíàê, ³ç ö³º¿ íîðìè áóëè âèíÿòêè,
ÿê³ ïðàêòè÷íî í³âåëþâàëè ¿¿ ÷èíí³ñòü. Ñë³ä äîäàòè òàêîæ, ùî çàçíà÷åíà ³íñòðóêö³ÿ
ôàêòè÷íî êîíñòàòóâàëà ìàñîâèé ïðàâîâèé í³ã³ë³çì ðàäÿíñüêîãî äåðæàâíîãî ³
ïàðò³éíîãî àïàðàòó, â³äâåðòå ³ãíîðóâàííÿ íèì íîðì êðèì³íàëüíî-ïðîöåñóàëüíîãî
çàêîíîäàâñòâà.

Äî òîãî æ âèäàíèé íà âèêîíàííÿ ïîñòàíîâè íàêàç ÄÏÓ ÓÑÐÐ â³ä 23 òðàâíÿ
1933 ð. ¹ 230 îð³ºíòóâàâ îðãàíè äåðæàâíî¿ áåçïåêè íå íà ïîì’ÿêøåííÿ êàðàëüíî¿
ä³ÿëüíîñò³, à íà ïîêðàùåííÿ ìåòîä³â ðîáîòè ç “ë³êâ³äàö³¿ êëàñîâîãî âîðîãà íà
ñåë³”, íàíåñåííÿ ïî íüîìó “óäàð³â á³ëüø âëó÷íèõ ³ îðãàí³çîâàíèõ”. Ç ö³º¿ ìåòîþ
íàêàçóâàëîñü ïîãëèáèòè àãåíòóðíó ðîáîòó â óñ³õ íàïðÿìàõ [2, àðê. 78–75].

Íà íåîáõ³äíîñò³ îáîâ’ÿçêîâîãî äîòðèìàííÿ îðãàíàìè äåðæàâíî¿ áåçïåêè
ïîðÿäêó ïðîâàäæåííÿ àðåøò³â, ïåðåäáà÷åíîãî ³íñòðóêö³ºþ â³ä 8 òðàâíÿ 1933 ð.,
íàãîëîøóâàëîñü ó íàêàç³ ÄÏÓ ÓÑÐÐ “Ïðî íåïðèïóñòèì³ñòü ïîðóøåííÿ ïîðÿäêó
ïðîâàäæåííÿ àðåøò³â” â³ä 21 æîâòíÿ 1933 ð. ¹ 499. Óñ³ ôàêòè ïîðóøåíü öüîãî
ïîðÿäêó ìàëè ðîçñë³äóâàòèñü îñîáëèâîóïîâíîâàæåíèì ïðè Êîëåã³¿ ÄÏÓ ÓÑÐÐ
[2, àðê. 103].

Îäíàê, ÿê çàçíà÷àëîñü ó íàêàç³ ÄÏÓ ÓÑÐÐ â³ä 22 ëþòîãî 1934 ð. ¹ 010, ó
ïðàêòèö³ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè ÓÑÐÐ ïðîäîâæóâàëè ô³êñóâàòèñü
ãðóá³ ïîðóøåííÿ “ðåâîëþö³éíî¿ çàêîííîñò³” òà íåâèêîíàííÿ ³íñòðóêö³¿ ÖÊ ÂÊÏ(á)
³ ÐÍÊ ÑÐÑÐ â³ä 8 òðàâíÿ 1933 ð. Íåäîòðèìóâàëèñü âñòàíîâëåí³ êðèì³íàëüíî-
ïðîöåñóàëüíèì çàêîíîäàâñòâîì ñòðîêè âåäåííÿ ñë³äñòâà òà òðèìàííÿ ï³ä âàðòîþ
çààðåøòîâàíèõ îñ³á. Íåñâîº÷àñíî ïîäàâàëèñü àáî âçàãàë³ íå ïîäàâàëèñü êëîïîòàííÿ
ïðî ïîäîâæåííÿ ñòðîê³â âåäåííÿ ñë³äñòâà â ïîðÿäêó íàêàçó ÎÄÏÓ ¹ 00367–
1933 ð. ³ äèðåêòèâè ÄÏÓ ÓÑÐÐ â³ä 7 ãðóäíÿ 1934 ð. ¹ 224910. Êîíòðîëü çà óñó-
íåííÿì öèõ ïîðóøåíü êåð³âíèöòâî ÄÏÓ ÓÑÐÐ ïîêëàäàëî íà íà÷àëüíèê³â ì³ñöåâèõ
îðãàí³â ÄÏÓ ÓÑÐÐ ³ íà÷àëüíèêà ÎÑÂ ÄÏÓ ÓÑÐÐ [2, àðê. 1].

Êð³ì öüîãî, íåçâàæàþ÷è íà ïðèéíÿòòÿ ³íñòðóêö³¿ â³ä 8 òðàâíÿ 1933 ð., çáåð³-
ãàëèñÿ ïåâí³ îñîáëèâîñò³ çä³éñíåííÿ àðåøò³â ³ âåäåííÿ ñë³äñòâà ïî îêðåìèõ êàòåãî-
ð³ÿõ îñ³á. Íàñàìïåðåä öå ñòîñóâàëîñü ³íîçåìö³â. Çã³äíî ç íàêàçàìè ÎÄÏÓ  â³ä 5 êâ³ò-
íÿ 1927 ð. ¹ 68/24, ÄÏÓ ÓÑÐÐ â³ä 7 òðàâíÿ 1927 ð. ¹ 148 ³ äèðåêòèâîþ ÄÏÓ
ÓÑÐÐ â³ä 24 ÷åðâíÿ 1927 ð. ¹ 059269  ³íîçåìíèõ ï³ääàíèõ, ïåðåâàæíî êèòàéö³â,
òóðê³â, ëàòâ³éö³â, åñòîíö³â òà ³íøèõ, ÿê³ ïîñò³éíî çàéìàëèñü êîíòðàáàíäîþ, äîçâî-
ëÿëîñü çààðåøòîâóâàòè çà óìîâè îáîâ’ÿçêîâîãî ïîïåðåäíüîãî ïîãîäæåííÿ ç ÊÐÂ
ÄÏÓ ÓÑÐÐ [2, àðê. 9]. À íàêàçîì ÄÏÓ ÓÑÐÐ â³ä 4 ëèñòîïàäà 1931 ð. ¹ 261,
ÿêèì ï³äòâåðäæóâàëàñü ÷èíí³ñòü íà òåðèòîð³¿ ÓÑÐÐ öèðêóëÿðó ÎÄÏÓ “Ïðî
ïîðÿäîê àðåøòó ³íîçåìíî-ï³ääàíèõ” â³ä 22 âåðåñíÿ 1931 ð. ¹ 295/Ã²Ì, âñ³
çàòðèìàííÿ, àðåøòè òà îáøóêè ö³º¿ êàòåãîð³¿ îñ³á îðãàíè ì³ë³ö³¿ íå ìîãëè çä³é-
ñíþâàòè áåç ñàíêö³¿ îðãàí³â ÄÏÓ [3, àðê. 142].

Âñòàíîâëþâàâñÿ îñîáëèâèé ïîðÿäîê âåäåííÿ ñë³äñòâà â³äíîñíî íåãëàñíîãî
àïàðàòó îðãàí³â äåðæàâíî¿ áåçïåêè. Öèðêóëÿð ÄÏÓ ÓÑÐÐ “Ïðî ïîðÿäîê âåäåííÿ
ñë³äñòâà ó ñïðàâàõ äâ³éíèê³â” â³ä 12 ëèïíÿ 1928 ð. ¹ 72047 ïåðåäáà÷àâ, ùî ðîçãëÿä
ñïðàâ ñåêðåòíèõ ñï³âðîá³òíèê³â ÄÏÓ ìàâ çä³éñíþâàòèñü ÍÑ ç³ çáåðåæåííÿì â
òàºìíèö³ íàëåæíîñò³ îñîáè äî íåãëàñíîãî àïàðàòó îðãàí³â äåðæàâíî¿ áåçïåêè.
Ìàòåð³àëè, ÿê³ âèñâ³òëþâàëè ä³ÿëüí³ñòü îáâèíóâà÷åíîãî çà çàâäàííÿìè îðãàí³â
äåðæàâíî¿ áåçïåêè, äî îáâèíóâàëüíîãî âèñíîâêó íå âêëþ÷àëèñü, à äîäàâàëèñü äî
ñë³ä÷î¿ ñïðàâè ó ôîðì³ ñåêðåòíîãî ìåìîðàíäóìó [2, àðê. 37].
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Â³äïîâ³äíî äî íàêàçó ÎÄÏÓ ¹ 167/97–1931 ð., öèðêóëÿð³â ÎÄÏÓ â³ä
21 ñåðïíÿ 1931 ð. ¹ 272 ³ ÄÏÓ ÓÑÐÐ â³ä 30 ñåðïíÿ 1931 ð. ¹ 72/îðã.  àðåøòè
ñïåö³àë³ñò³â (³íæåíåðíî-òåõí³÷íèõ ïðàö³âíèê³â ³ àãðîíîì³â), ÿê³ ïðàöþâàëè â
ïðîìèñëîâîñò³ òà ñ³ëüñüêîìó ãîñïîäàðñòâ³, ìàëè ïîïåðåäíüî ïîãîäæóâàòèñÿ ç
ÅÊÓ ÄÏÓ ÓÑÐÐ. Óïðîäîâæ 24 ãîäèí ç ìîìåíòó àðåøòó ñïåö³àë³ñò³â ì³ñöåâ³
îðãàíè ÄÏÓ ìàëè íàä³ñëàòè íà íèõ äî ÎÑÂ ÄÏÓ ÓÑÐÐ àíêåòè çà ôîðìîþ, âñòà-
íîâëåíîþ íàêàçîì ÄÏÓ ÓÑÐÐ ¹ 37–1932 ð. Ïðî íåîáõ³äí³ñòü äîòðèìàííÿ âèçíà-
÷åíî¿ ïðîöåäóðè äîäàòêîâî íàãîëîøóâàâ íàêàç ÄÏÓ ÓÑÐÐ â³ä 3 ëèñòîïàäà 1933 ð.
¹ 537 [2, àðê. 104].

Òàê ñàìî ïîïåðåäíüî¿ ñàíêö³¿ ç áîêó ÄÏÓ ÓÑÐÐ, çãîäîì ÍÊÂÑ ÓÑÐÐ, ïî-
òðåáóâàëè àðåøòè ÷ëåí³â ³ êàíäèäàò³â ó ÷ëåíè ÂÊÏ(á). Öüîãî âèìàãàëè öèðêóëÿð
ÄÏÓ ÓÑÐÐ â³ä 30 ñåðïíÿ 1931 ð. ¹ 71/îðã. ³ äèðåêòèâà ÄÏÓ ÓÑÐÐ â³ä 13 ëþ-
òîãî 1934 ð. ¹ 40. Çà ¿õ íåâèêîíàííÿ ñï³âðîá³òíèêè îðãàí³â äåðæàâíî¿ áåçïåêè
ïðèòÿãàëèñü äî þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ [6, àðê. 59–60, 148].

Ñóòòºâî âïëèíóëî íà ïðîöåñóàëüíó ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ áåçïåêè
çàïðîâàäæåííÿ ïîñòàíîâîþ ÖÂÊ ÑÐÑÐ â³ä 1 ãðóäíÿ 1934 ð. íàäçâè÷àéíîãî ïîðÿäêó
ñóäî÷èíñòâà ó ñïðàâàõ ïðî òåðîðèñòè÷í³ àêòè. Ñë³äñòâî ó íèõ ìàëî çàê³í÷óâàòèñü
óïðîäîâæ 10 äí³â, îáâèíóâàëüíèé âèñíîâîê âðó÷àâñÿ çâèíóâà÷åíîìó çà äîáó äî
ðîçãëÿäó ñïðàâè ó ñóä³. Ñëóõàííÿ ñïðàâ ïðîâîäèëîñü áåç ó÷àñò³ ñòîð³í, íå äîïó-
ñêàëîñü êàñàö³éíå îñêàðæåííÿ âèðîê³â ³ ïîäàííÿ êëîïîòàíü ïðî ïîìèëóâàííÿ.
Âèðîê ïðî ñìåðòíó êàðó ìàâ íåãàéíî âèêîíóâàòèñü îðãàíàìè ÍÊÂÑ. Çãîäîì, ó
1937 ð., ïîä³áíà ïðîöåäóðà áóëà ïîøèðåíà òàêîæ íà ðîçãëÿä ñïðàâ ïðî
êîíòððåâîëþö³éíå øê³äíèöòâî é äèâåðñ³¿. Çàçíà÷åí³ çì³íè ó êðèì³íàëüíî-
ïðîöåñóàëüíîìó çàêîíîäàâñòâ³ ïîñèëþâàëè êàðàëüíó ñïðÿìîâàí³ñòü ó ä³ÿëüíîñò³
îðãàí³â äåðæàâíî¿ áåçïåêè òà ñïðèÿëè çâóæåííþ ïðîöåñóàëüíèõ ãàðàíò³é ãðîìàäÿí.

Âñòàíîâëåíèé ³íñòðóêö³ºþ â³ä 8 òðàâíÿ 1933 ð. ïîðÿäîê çä³éñíåííÿ àðåøò³â
îðãàíàìè äåðæàâíî¿ áåçïåêè ïðîäîâæóâàâ ä³ÿòè é ï³ñëÿ ë³êâ³äàö³¿ ÄÏÓ òà
ñòâîðåííÿ ÍÊÂÑ. ²íñòðóêö³ÿ áóëà çì³íåíà ç ïðèéíÿòòÿì 17 ÷åðâíÿ 1935 ð.
ïîñòàíîâè ÐÍÊ ÑÐÑÐ ³ ÖÊ ÂÊÏ(á) ïðî ïîðÿäîê ïðîâàäæåííÿ àðåøò³â. Ó
ñèñòåì³ îðãàí³â ÍÊÂÑ öåé íîðìàòèâíèé àêò áóëî îãîëîøåíî äî âèêîíàííÿ ñï³ëüíèì
íàêàçîì ÍÊÂÑ ³ Ïðîêóðîðà ÑÐÑÐ â³ä 19 ÷åðâíÿ 1935 ð. ¹ 00233 [7, àðê. 56–
56 (çâ.)]. Òåïåð àðåøòè ïî âñ³õ ñïðàâàõ áåç âèíÿòêó, ÿê³ áóëè ó ïðîâàäæåíí³
îðãàí³â ÍÊÂÑ, ìîãëè ïðîâàäèòèñü ëèøå ç äîçâîëó â³äïîâ³äíîãî ïðîêóðîðà. Îäíàê
ùîäî ïåâíî¿ êàòåãîð³¿ îñ³á êð³ì ñàíêö³¿ ïðîêóðîðà íà çä³éñíåííÿ àðåøòó îðãàíàì
ÍÊÂÑ ïîòð³áíî áóëî òàêîæ îòðèìàòè çãîäó â³äïîâ³äíèõ äåðæàâíèõ àáî ïàðò³éíèõ
îðãàí³â. ßêùî àðåøò çàñòîñîâóâàâñÿ äî ÷ëåí³â ÖÂÊ Ñîþçó ÐÑÐ àáî ñîþçíèõ ðåñ-
ïóáë³ê, êåð³âíèõ ³ êâàë³ô³êîâàíèõ (³íæåíåð³â, ïðîôåñîð³â, àãðîíîì³â, ë³êàð³â òî-
ùî) ïðàö³âíèê³â íàðêîìàò³â Ñîþçó ÐÑÐ, ñîþçíèõ ðåñïóáë³ê àáî ïðèð³âíÿíèõ äî
íèõ öåíòðàëüíèõ óñòàíîâ, â³éñüêîâîñëóæáîâö³â âèùîãî, ñòàðøîãî òà ñåðåäíüîãî
íà÷àëüíèöüêîãî ñêëàäó ÐÑ×À, à òàêîæ ÷ëåí³â ÂÊÏ(á), çãîäó ìàëè íàäàâàòè ãî-
ëîâè ÖÂÊ ÑÐÑÐ àáî ñîþçíèõ ðåñïóáë³ê, íàðêîìè, ñåêðåòàð³ ðàéîííèõ, êðàéîâèõ,
îáëàñíèõ êîì³òåò³â ÂÊÏ(á), ÖÊ íàö³îíàëüíèõ êîìïàðò³é àáî ãîëîâà Êîì³ñ³¿ ïàðò³é-
íîãî êîíòðîëþ çà íàëåæí³ñòþ.

Öÿ ïîñòàíîâà, ââ³âøè äåÿê³ äîäàòêîâ³ ãàðàíò³¿ çàõèñòó äëÿ îêðåìèõ êàòåãîð³é
ãðîìàäÿí ïåðåâàæíî ç ÷èñëà ïàðò³éíî¿ òà äåðæàâíî¿ íîìåíêëàòóðè, ïåâíîþ ì³ðîþ
îáìåæèëà ïðàâà îðãàí³â ÍÊÂÑ íà çä³éñíåííÿ àðåøò³â, îäíàê âîíà íå çìîãëà
çóïèíèòè ïðîâåäåííÿ ìàñîâèõ ðåïðåñ³é â êðà¿í³.

Íîðìè, ÿê³ ðåãóëþâàëè ïðîâàäæåííÿ ñë³äñòâà â îðãàíàõ äåðæàâíî¿ áåçïåêè
áóëè ñèñòåìàòèçîâàí³ â öèðêóëÿð³ ÎÄÏÓ “Ïðî ñë³ä÷ó ðîáîòó” â³ä 14 êâ³òíÿ
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1934 ð. ¹ 24. Îäíàê ãðóá³ ïîðóøåííÿ ó ïðîöåñóàëüí³é ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿
áåçïåêè öå íå óñóíóëî. Ó íàêàç³ ÍÊÂÑ ÓÑÐÐ “Ïðî ñë³ä÷ó ðîáîòó” â³ä 17 ëèïíÿ
1935 ð. ¹ 580 âêîòðå àíàë³çóâàëèñü “íåäîë³êè” ñë³ä÷î¿ ðîáîòè, ÿêà âèçíà÷àëàñü ó
ÿêîñò³ “îñíîâíîãî åëåìåíòó îïåðàòèâíî¿ ÷åê³ñòñüêî¿ ðîáîòè”. Äî îñíîâíèõ “íåäî-
ë³ê³â” íàëåæàëè: “áåçãðàìîòí³ñòü” äîïèò³â, ãðóá³ ïîðóøåííÿ ïðîöåñóàëüíèõ íîðì
³ ïîðÿäêó îôîðìëåííÿ ñïðàâ, “íåîõàéí³ñòü” ³ “íåãðàìîòí³ñòü” ñêëàäàííÿ îáâèíó-
âàëüíèõ âèñíîâê³â. Âñå öå ïðèçâîäèëî äî òîãî, ùî ï³ä ÷àñ ñóäîâîãî ðîçãëÿäó çíà÷-
íà ê³ëüê³ñòü ñë³ä÷èõ ñïðàâ, ïðîâàäæåííÿ ó ÿêèõ âåëè îðãàíè äåðæàâíî¿ áåçïåêè,
ïðèïèíÿëèñü, à â ñåðåäíüîìó äî 40 % ï³äñóäíèõ çâ³ëüíÿëèñÿ [8, àðê. 78–84].

Îòæå, ó ïåð³îä ôîðìóâàííÿ òîòàë³òàðíîãî ðåæèìó îðãàíè äåðæàâíî¿ áåçïåêè
ÓÑÐÐ âèçíàâàëèñü îðãàíàìè ä³çíàííÿ. Ïðîâåäåííÿ íèìè ñë³äñòâà äîçâîëÿëîñü
ÿê âèíÿòîê ³ç ïðîöåñóàëüíîãî çàêîíîäàâñòâà îêðåìèìè íîðìàòèâíèìè àêòàìè.
Íàä³ëåííÿ îðãàí³â äåðæàâíî¿ áåçïåêè ÿê îðãàí³â ä³çíàííÿ îáîâ’ÿçêîì ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ñïðàâ ñâ³ä÷èëî ïðî ñòèðàííÿ â³äì³ííîñòåé ì³æ ä³çíàííÿì òà
ïîïåðåäí³ì ñë³äñòâîì, ñïðèÿëî ñïðîùåííþ ïðîöåñóàëüíèõ ôîðì äîñóäîâîãî
ðîçñë³äóâàííÿ ñïðàâ, ùî ïîñèëþâàëî ðåïðåñèâíó ñêëàäîâó â ¿õ ä³ÿëüíîñò³.

ßâíà ïîë³òèçàö³ÿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè íà
òë³ â³äñóòíîñò³ ñïðàâæíüîãî ïðîêóðîðñüêîãî íàãëÿäó ñóïðîâîäæóâàëàñü ìàñîâèìè
ïîðóøåííÿìè ïðàâ ëþäèíè òà ãðîìàäÿíèíà, íàñàìïåðåä íà ñâîáîäó òà îñîáèñòó
íåäîòîðêàíí³ñòü, íåõòóâàííÿì îñíîâíèìè ïðîöåñóàëüíèìè ãàðàíò³ÿìè ãðîìàäÿí.
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LEGAL REGULATION OF INVESTIGATIVE ACTIVITIES OF THE STATE
SECURITY ORGANIZATIONS OF THE USSR DURING THE PERIOD OF
TOTALITARIAN REGIME FORMATION (LATE 1920s – MIDDLE 1930s)

Paper investigates the legal acts regulating the procedure for the investigation
of the state security bodies of the Ukrainian SSR during the period of formation of
a totalitarian regime. It was established that according to the Criminal Procedure
Code of the USSR, state security bodies were recognized as the inquiry bodies. Their
investigation was considered as an exception to the procedural legislation by separate
legislative acts, which were adopted in each case by the higher authorities of the
USSR and the Ukrainian SSR. Investigative bodies in the DPU system were eliminated,
and the functions of investigation were carried out by authorized operational units.
The assignment of operational officers to investigate criminal cases indicated that the
distinction between the inquiry and the preliminary investigation was erased, and
facilitated the simplification of the procedural forms of pre-trial investigation of cases,
which strengthened the repressive component in their activities.

As a consequence, the investigative activity of the state security bodies during
this period was accompanied by numerous violations of procedural legislation, individual
rights and outright arbitrariness. It is proved that in the sphere of conducting
investigative activities by state security bodies, especially in the matters of arrest,
there was a great deal of legal nihilism and gross ignoring of regulations of criminal
procedural legislation. This was stated on May 8, 1933, by the instructions of the
Central Committee of the CPSU (Bolshevik) and the SNK of the USSR, according
to which the sanctions of the prosecutor’s office were imposed on arrests. However,
according to this instruction, there were numerous exceptions that practically offset
its validity. In particular, it concerned arrests of foreigners, the party and state
nomenclature, and some other categories of persons.
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