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Mema. Memoio pobomu € ananiz 3a2arbHOMEOPEMUYHUX 3ACA0 MA CYMHICHUX XAPAKMEPUCTHUK
npagosux 0OMedceHb 8 eKON02IUHOMY NPABi; GUHAYEHHS KAme2opii «eK0L020-NPasosi 0OMENCeH Ay, ix
3Micmy, cucmemu ma CMaHy HOpMAamueHo-npagoeoco ogopmients. Memoouka. Memoouka nonseac y
300UCHEHHI KOMNIEKCHO20 AHANI3Y NOJIOJNCEeHb eKON02IYH020 3aKOH00ascmea i opmyniosants Ha yii
OCHOBI 8IONOBIOHUX BUCHOBKIS. [1i0 uac O00CHiONCEHH BUKOPUCMOBYBANUCT MAKI MEMOOU HAYKOBO2O
NI3HAHHA!  MEPMIHONOIYHUL,  CUCMEMHO-CMPYKMYPHUL,  NOPIGHANbHO-NPABOSUL,  CHPYKIMYPHO-
@ynxyionanvuuti. Pesynomamu. OOIpyHmogano 00 €KMUBHO 3YMOBNEH) HeoOXiOHicmb 0e3YMOBHO20
OOMPUMAHHS 3AKOHO0ABYO BCMAHOBAECHUX NPUPOOOOXOPOHHUX BUMO2, 3A00POH i 0OMed CeHb, UIMOBIpHE iX
HAYK0B0-00IPYHMOBAHE NOCUNECHHS 3 MEMOI OOCACHEHHS eKONIO2IYHO-3HAYUMUX YiNlell, OPIEHMOBAHUX HA
npiopumemu cmano2o po3eumiy. OOMeNCy8anbHI MEXAHIZMU PONOPOULEHT NO HOPMAMUBHO-NPABOBUX
akmax pisHoi IpUOUYHOI cuiu ma HA8iMb Pi3HOI 2any3e80i NPUHALEHCHOCTMI, MOMY 05 3a0e3NeYeHHs.
YINICHOT cucmemu eKoI02IuHUX 0OMedceHb 008e0eH0 HeoOXIOHICmb ix cucmemamusayii ma yHipixayii, a
MAK0JC Y3aeanbHenHs 00C8i0y Npakmuynozo enposaddicenns. Ha nawe nepexonamms, xonyenmyanvui
3aca0u ma 3a2aivbHi CYMHICHI XAPAKMeEPUCmuKky NyOnivHUX eKOI0IYHUX 6UMO2 | 0OMEINCeHb NOBUHHI
3Haumu ceo€ idobpadicentsn 6 mandymuvomy Exonoziunomy rooexci Yxpainu. Haykoea noeusna. Y
npoyeci 00CNIONCEeHHs 3aNnPONOHOBAHO ABMOPCHKY OeiHiyito 0bMedceHb 8 eKON02IYHOMY Npasi siK
cneyuiuno2o 2any3e8020 IMNEPAMUBHO20 MeXAHIZMY pe2ynt08aHHs GIOHOCUH ) cepi 3abe3neyeHHs
€KO0JI02iYHOi be3neKu, wo Noaa2ac 8 CUCMEMHOMY 3AKPInleHHi iMIepaAmugHUX NOJOMCEeHb eKOJ02IYHO20
npaea , @ MmakoMC y 6CMAHOBAEHHI CNeYIAIbHUX NPABOBUX DEHCUMIE Ma MeXAHIZMI8 iX 3aCmOCY8aHHs |
peanizayii. Ipakmuuna 3nauumicms. OCHOBHI BUCHOBKU MONCYMb OYMU BUKOPUCTHAHT Y NPABOMBOPUIlL
ma npaso3acmocosHill OIIbHOCHI, d MAKONC y NOOANLUUX MEOPEMUKO-NPABOBUX OOCTIONCEHHAX Ma 8
HABUATLHOM) NPOYECI.

Knrouosi cnosa: npasosi odmedscenns, cucmema 0OMexNceHb 8 eKONOSIYHOMY Npael, eKoN02iuHi
iHmepecu, eKon02iUHO-3HAUUMI Y, eKONo2IyHa 6e3neKd, eKoa02i3ayis HayloHANbHO20 3aKOHO00ABCEA

Ykpainu.
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THE NATURE OF LEGAL RESTRICTIONS IN ENVIRONMENTAL LAW

Purpose. The article is aimed at analyzing the general theoretical principles and the essential
characteristics of legal restrictions in environmental law; defining category of “environmental legal
restrictions ”, their content, system and the status of the respective legislation. Methodology. The
methodology consists in carrying out a comprehensive analysis of the provisions of environmental
legislation and formulating relevant conclusions on this basis. During the research, the following
methods of scientific research were used: terminological, systemic and structural, comparative legal,
structural and functional. Results. The objectively determined necessity of unconditional adherence to the
legally established environmental requirements, prohibitions and restrictions as well as their potential
scientifically substantiated enhancement in order to achieve environmentally significant goals oriented
towards the priorities of sustainable development is substantiated. Restrictive mechanisms are scattered
across statutory and regulatory acts of different legal force and even different branches of law, therefore,
the need for their systematization and unification as well as generalization of the experience of their
practical implementation in order to establish a comprehensive system of environmental restrictions is
discussed. In our opinion, the conceptual basis and general essential characteristics of public
environmental requirements and restrictions should be reflected in the future Environmental Code of
Ukraine. Scientific novelty. In the course of the research, the author defines restrictions in environmental
law as a specific sectoral imperative mechanism for regulating relations in the field of environmental
safety, which consists in systematically introducing legislation on imperative provisions of environmental
law as well as establishing specific legal regimes and mechanisms for their application and
implementation. Practical significance. The main conclusions can be used in law-making and law-
enforcing activities, as well as in further theoretical and legal research and in the educational process.

Key words: legal restrictions, a system of restrictions in environmental law, environmental
interests, environmentally significant goals, environmental safety, environmentalization of Ukrainian
legislation.

Ilocmanoexa npobnemu. AKTyalbHICTh THTaHHS, IO JIOCTIJDKYETHCS y CTaTTi, 3yMOBJIEHA
TEOPETUYHUM 1 MPAKTHUYHUM 3HAYCHHSM (OPMYBAHHS TAKWX MPABOBUX KaTETOPIH, SIK «EKOJIOTO-TIPABOBI
OOMEXKEHHS», «3aX0JM OOMEXKYBAIBHOTO XapakTepy TpW 3/iHCHEHHI EKOJIOTIYHO HeOe3meYHol
JUSUTBHOCTI» TOIIO, 32 JIOTIOMOTOI0 SIKUX PO3UIMPIOIOTHCS HAYKOBI YSIBIEGHHS MPO CYTHICTH, 3MICT i
COIIaJIbHY CIPSIMOBAHICTh €KOJIOTIYHOTO MpaBa, HOro BIUIMB Ha BIOCKOHAJIEHHS Cy4aCHOTO €KOJIOTYHOTO
3aKOHOJIABCTBA Ta MPAKTHKY HOTO 3aCTOCYBAaHHS, TIIYMAayeHHsS €KOJOTO-IIPABOBHUX HOPM, CTAHOBJICHHS
Cy4acHOi Jiep>KaBHOI €KOJIOT1YHOI MOJMITHKK YKpaiHu 3arajom. B mpunimmi, Oyap-sKa rany3b mpasa, siK
PEryJsiTop NMEBHOTO BHIY BiAHOCHH, BCTaHOBIIOE MEBHI PaMKH, MEXi JJ03BOJEHOTO, IOIyCTUMOTO,
Hasie)kHOro. ToOTO I0puaMYHI 0OMEKEHHS - 3SMEHIIEHHS «BUIbHOT» (Z03BOJIEHOI Y JIOMyCTUMOI HOPMaMH
TpaBa) MOBEIIHKH (Y1 HisUTHHOCTI).

CyuacHu#l piBeHb PO3BUTKY EKOHOMIKH CBIAYUTH NPO OOMEXEHI MOXIUBOCTI Oiocdepu 10
camoperyJisiLii i HeaJeKBaTHICTh 3pOCTAI0YUM HOTpedaM CyCHiIbCTBa. 3piBHOBAXHUTHU CIIBICHYBaHHS LIHX
OBOX CHCTeM 0e3 peryiiol4yux BIUIMBIB 3 OOKy JIOAMHHM HEMOXJIMBO. 3MiHA XapakTepy
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IIPUPOAOKOPUCTYBAHHS IIOBHHHA 3MIHMTH METOIM KEPYBaHHS HUM Y HaIpsIMKy CTaJoro pPO3BHUTKY.
JloninpHICTh HOBOI MapaJuTrMH CHIBICHYBaHHS Ta B3a€EMOJIII CYyCIIIBCTBA i TPUPOIN 3YMOBIIEHA THUM, IO
BHKOPHCTOBYBaHa KpaiHaMU-JiJlepaMyd MOJENh PO3BUTKY BHUEpmajia cebe 1 € 3arpo30i0 iCHyBaHHIO
MaiOyTHIX mokominb [1, c. 371]. OxHNM i3 MexaHi3MiB 3a0e3MeveHHs] ONTHMAaIbHOTO CITiBBiTHOIIEHHS
€KOJIOTIYHMX Ta EKOHOMIYHHX IHTEPECiB CYCITIICTBA MOKE BHCTYIIATH CUCTEMAa €KOJIOTTYHUX OOMEKEHb,
BHMOT', BKa31BOK, 3200pOH TOIIO, SIKi 00’ €THYIOTHCS Y BUIJISI €KOJOTIYHUX IMIIEpaTHBIB, BUPOOJICHUX HA
OCHOBiI HayKOBO OOIPYHTOBaHMX MiJXONiB Ta NOKTPHHAIBHUX KOHIICMIIH B MeXaX eKOJOTiYyHOro Ta
iHIMX ranmy3eld mpaBa. ToOTO Ha CHOTOAHI CydacHe BUPOOHHIITBO MOBHHHO (DYHKIIOHYBAaTH BHKIIOYHO
Ha OCHOBI CKOJIOTIYHMX 3aKOHIB 1 3aKOHOMIPHOCTEH 3 ypaxyBaHHSM 00 ’€KTHBHO ICHYIOUHMX MEX 1
00MEKEHb EKOJIOTTYHOTO XapaKTepy.

Ananiz ocmannix 0ocnioycenv ma nyonikayin. HaykoBi 1ocmiJkeHHs, CHOpSAMOBaHI Ha
PO3pOOKY BaKIMBUX TEOPETHYHHX MOJIOXKEHb MPO CYTHICTH €KOJOTr0-MPaBOBUX OOMEXEHb MPEACTaBIICHI
poboramu A.Il. I'erbmana, H.P. KoGemnpkoi, H.P. Mamumesoi, B.B. Koctuiskoro, M.B. KpacuoBoi,
I'.B. AnicimoBoi, M.I. BacunbeBoi Ta Oarathox 1HIMX. EKo0JIOriuHI OOMEXEHHS B KOHTEKCTI CTalIOro
COIIaTbHO-€KOHOMIYHOTO PO3BUTKY JOCITIKYIOTHCSI B TIpalsix IPEACTaBHUKIB E€KOHOMIYHHUX HayK
(FO.M.[leper'suko, 1.B. JXurkuroBa Ta iH.). Pa3oM 3 THM, KOMIUIEKCHI HAayKOBi BYCHHS III0JI0
€KOJIOTIYHMX 0OMEXXEHb B CyJacHIH €KOJIOTO-TIPAaBOBIH TOKTPHHI BiJCYTHI.

Ilocmanoexa 3a60anns. Ha 0CHOBI KOMIIJIEKCHOTO aHai3y 3aKOHOAABCTBA Ta HAYKOBHUX JKEpe
BH3HAYUTH CHCTEMY E€KOJIOTIYHHX OOMEXEHb SIK MEXaHi3My perylIroBaHHS BiTHOCHH y cdepi B3aeMOil
CYCHIJILCTBA Ta JIOJUHH 3 HABKOJIHIIHIM MPUPOJHUM CEPEOBHUIIEM 3 METOI0 JOCATHEHHS €KOJIOTiYHO-
3HAYMMHUX IiJIei; OOIpyHTYBaTH MPOMO3HUIii, CHpsMOBaHI Ha (QOpPMYyBaHHS Ta OHOBJCHHS Cy4acHOTO
€KOJIOTO-IIPABOBOTO MPOCTOPY, OKPEME MiCIle B SKOMY IOBHHHO OYTH BIiJIBEJICHO I[UTICHIA CHUCTEMI
€KOJIOTTYHUX BHUMOT, 3200pOH Ta 0OMEKEHb.

Buxnao ocnoenozo mamepiany oocnioncennsn. IlpaBoBe 0OMeXeHHsI BU3HAUYAIOTh SK IPaBOBE
CTPUMYBaHHSI ITPOTH3aKOHHOTO JIISIHHS, 1[0 CTBOPIOE YMOBH JIJIsI 33/I0BOJICHHS iHTEpeCiB KOHTPCYO €KTa i
CYCHUILHUX IHTEpECiB B OXOPOHI Ta 3aXWCTi; IIe YCTAHOBJICHI B MpaBi MEXi, B paMKax SIKUX CyO €KTH
TTOBUHHI JisSITH; BUKJIIOYEHHS MEBHUX MOXKIUBOCTEH y AisTbHOCTI oci0 [2, ¢. 91]. V Haif3aranpHimomy
acmekTi mpoOjema MpaBOBHX OOMEXKEHb € MPOOIEMOI0 MeX CBOOOI JIIOAWHH B CYCIUIBLCTBI. AJDKe
cB000/1a KOXKHOI JIFOTUHY TPOCTITAETHCS BUKIFOYHO 10 Ti€l MEXi, Bijl IKOT TOYMHAETHCS CBOOOA 1HIINX
mozei [3, ¢.53].

BigmoBigno mo Koncturymii YkpaiHu 1 ramdy3eBOro 3aKOHOJIABCTBA ICHYBaHHS MPaBOBUX
00MEeKeHb € OJHI€I0 3 HEOOXiTHUX yMOB 3a0e3eueHHs MpaB Ta iHTepeciB cy0 exTiB. FOpuanuHiit Haymi
Ta MPAKTHUIll BiJOMi Pi3HOMaHITHI CIOCOOW I METOIM TPaBOOOMEKEHHS, 110 MOXYTh YCTaHOBIIOBATHUCS
JICPKaBOKO 200 MOXOJIUTH 3 HOPM MOpaJTi, 3BHYAIB TOIIO 3 METOIO JOTPUMAHHS IPaBOTIOPSAKY [4, C. 6].

CreruivHMM ranmy3eBUM NpPaBOBHM CIOCOOOM pETYIIOBaHHS BiIHOCHH y cdepi OXOpOHH
JOBKUUISL Ta BHKOPHUCTAaHHS MPUPOJHUX PECYpCiB € IMyOJidHO-TIPAaBOBI E€KOJOTiUHI OOMEXKEHHs, SKi
BKJIIOUYAIOTh: TPUPOJOOXOPOHHI 3a00pOHM Ta BHUMOTH JIO TOCIOAAPCHKOT JisTIbHOCTI, OOMEKEHHS
Cy0’€KTHOTO CKJIaJy TIpaBa BIIACHOCTI Ta 000pOTYy TPHPOJHUX OO0 €KTIB; (YHKIIOHAIBHI Ta
TEepUTOpialibHI OOMEXKEHHs] BHKOPHUCTAHHS TPUPOJHHUX pECypciB, IO IMOOYIOBaHI Ha TNPHUHIUIAX
MonepeKeHHs (HeCIIPUYMHEHHS) E€KOJIOTIYHOI KO, PaI[iOHAIbHOI0, KOMILICKCHOIO 1 IiJIHOBOIO
MPUPOAOKOPUCTYBAHHS;  OOTSKEHHS  NPUPOAHUX  OO’€KTiB, TOB’s3aHi i3 3AIHCHEHHSIM
3arajibHOAOCTYITHOTO (3arajisHOr0) MPUPOAOKOPUCTYBAaHHS Ta BCTAHOBIICHHSIM ITyOJIIUHUX CEPBITYTIB [5,
c. 61-62]. Exonoro-mpaBoBi 0OMEXEHHS MOXHa PO3IIISAATH Y BY3bKOMY Ta HIMPOKOMY 3HAUYCHHI:
BINOBIIHO SIK CHHTETHYHHUH, TakWi cHocid MpaBOBOTO PEryjiOBaHHs, IO YTBOPEHUH MEpEeBaKHO
3a00poHaMH 1 3000B’sI3aHHSAMH, 1 SK POJOBE IOHSATTS, L0 BKJIIOYAE BIACHE OOMEKEHHS, a TaKOX
OOTSDKEHHS 1 PI3HOMaHITHI BUMOTH, SIKi CTaBISTbCA 10 CyO €KTIB €KOJIOTIYHMX NPaBOBIJHOCHH Ta B
KIHLIEBOMY PaxyHKy O3HAa4yaroTh JJIsl HUX 0OMEXEHHsI EKOHOMIUHOI cBoOOaH [5, ¢. 62].
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Ilepm 3a Bce, cmig 3a3HauaTH, OO0 TOJOBHUM OOMEXKYBAIBHHM EKOJOTIYHHM (DaKTOpOM €
abCoOMIOTHA OOMEKEHICTh NPHUPOJHUX pECcypCciB, BUXOASMYM 3 iX TPHUPOTHOI BUYEPHHOCTI Ta
HEBITHOBIIOBAHOCTI, 110 0€3yYMOBHO € MPHYMHOIO JOPOXXYAHHS MPHUPOJHUX PECypCiB Ta 0OMEXEHOCTI
JocTymy Ao ix BukopuctaHHs. [lo-mpyre, 1o eKomoTiYHMX OOMEXEHb MOXKHA BiHECTH EKOJIOTidHe
HOPMYBAaHHS SIKOCTI HaBKOJHIIHBOTO CEpPE[OBHINA, ]l SKUM pPO3YMIIOTh CTYIIHB BiAMOBIAHOCTI
NPUPOAHUX 1 CTBOPEHUX JIFOACHKOIO AiSUIBHICTIO YMOB MOTpe0OaM JIIoJei Ta 1HIIMX XUBHX OpraHi3MiB.
[IpoTsirom GaraThox POKIB OYyJIO PO3pOOJICHO CICIiAIbHY CUCTEMY €KOJIOTIYHUX HOPMATHUBIB, MPaBUII 1
oOMexxeHb, fIKi O TapaHTyBajJW €KOJIOTIYHO O€3MeYHWH CTaH HaBKOJMIIHBOTO CEpeAoBHINA 1
periTaMeHTyBalll BUKOPUCTAaHHSI MPUPOTHHUX pecypciB. O0’€KTOM HOPMYBaHHS € IMOKA3HUKH BIUIMBY
BUPOOHUYO-TOCIIOAAPCHKOT  AISUTBHOCTI HAa JIOJUHY, TEPUTOpialibHI NPHUPOAHI KOMIUIEKCH Ta iX
KoMIoHeHTH. CHcTeMa eKOJIOTIYHMX HOPMATUBIB BKIIOYae B ceOe: HOPMATHBH EKOJIOTiYHOI Oe3lexw,
0o0MeXyBaJbHi HOPMaTHBM BHUKH[IB, CKHIIB 1 PO3MILICHHS, HOPMYBAaHHSI BIJIYYEHHsS 1 BUKOPHUCTAHHS
MIPUPOTHUX PECYPCIB, €KOJIOT0-eKOHOMIYHI HOPMAaTHBH, MTPUPOTOOXOPOHHI TEXHOJIOTI4HI HOpMATHBH [0,
c.77-78].

UuHHYKY, SKI BIUIMBAalOTh HAa BCTAaHOBIEHHS EKOJOTIYHUX OOMEXKEHb MarTh 00’ €KTHBHO-
cy0’exTrBHHIA XapakTep. O0’€KTHBHO 3amacy MPUPOIHUX PECYpPCiB MOCTIHO 3MEHIIYIOThCA, 1X SIKICTH
MOTIPITY€THCS, BUAOOYTOK YCKIAAHIOETHCS, TOOTO TOJIOBHUM OOMEXYBaJIbHIUM €KOJIOTIYHUM (PAaKTOPOM €
a0COIOTHA OOMEXEHICTh MPHPOIHUX PECYypCiB, MO0 3YMOBIEHO iX MPHUPOJHUMH BIACTUBOCTAMHU [7,
c.124]. Cy0’exTuBHO OOMEXEHHS 3yMOBJCHI EKOJIOTIYHOIO (YHKINEI AepKaBH, I PETyIATOPHUM
BiuBoM. A.Il. 'eTbMaH y cBOEMy JOCIIIPKEHHI CYTHOCTI €KOJIOTIUHOI (PYHKIII JepKaBU B KOHTEKCTI
Cy4acHUX TJoOami3allifHMX TMpOIEeCiB HArojollye Ha OCHOBHOMY 1i I[IbOBOMY INpH3HAYCHHI -
3a0e3MEeYNTH HAYKOBO OOIPYHTOBAaHE CITIBBIJHOIICHHS EKOHOMIUHUX Ta CKOJIOTIYHMX 1HTEPECiB
CYCIIJILCTBA JUIS CTBOPSHHS MEXaHi3My peanmizaimii eKoJOoriuHoi O€3MleKu, palioHaJIBHOrO
MPUPOJIOKOPUCTYBAaHHS, BIATBOPEHHS MPUPOAHUX PECYpPCiB Ta OXOPOHH HABKOJIHUIIHBOTO MPHPOJHOTO
cepeloBHIa, 3a0e3MeUeHHsT Ta 3aXUCTy KOHCTHTYILIWHMX EKOJOTiYHMX IpaB rpomajsH (IpaBa Ha
Oe3meyHe Uit JKUTTS 1 3J0pOB’Sl HABKOJHIIHE MPUPOJHE CEPEOBHIINC, OTPHUMAHHS EKOJIOTiYHOT
iH(opMallii, BiIIKOAyBaHHS €KOJOTTYHOT IIKOIH Ta iH.) [8, ¢.149].

UuHHE NPHUPOAOOXOPOHHE 3aKOHOAABCTBO JOIYCKa€ I HaBITh NMPSIMO BKIIOYAE OKPEMi BUAU
HETaTMBHOTO BIUIMBY Ha MNPUPOLY B TMpouUeci 3AIHCHEHHS TOCIONapChbKoi IisUIBHOCTI  Ta
npupopokopuctyBaHHs. OpHak 3AifiCHEHHS Takoi MAisJIbHOCTI Mae 0a3yBaTuCh Ha IMIIEPATUBHUX,
0o0MexXyBaJIbHUX 3acafax. [IoHATTS «eKOJOTTUHUM iMIIEpaTHB» 03HAYAE Ty MEXKY JOIYCTUMOI aKTUBHOCTI
JIOAVMHY, SKy BOHa HE MAa€ IpaBa IEpecTynaTH 3a JXKOAHUX OOCTaBMH (BBEACHO B HAYKOBHH 00ir
HanpukiHm 80-x pokiB M. MoiiceeBuMm ) [9, c. 8]. Exonoriunuii iMrepatuB BH3HAYAIOTh TAKOX SK
000B’s13K0OBi, 00’€KTUBHO 3yMOBJICHI MPUHIMIIA EKOJIOTIYHOI MOBEIIHKH, HampsMu, GOPMH 1 METOIH
rOCTIOIapIOBAaHHsI, MEXaHi3MH, IHCTPYMEHTH 1 3aco0u X pearizalii, 10 MarTh 000B’S3KOBUH XapakTep,
BUKOPHUCTOBYIOTECSI B MEXKaX CTBOPIOBAHOI'O MPABOBOTO IOJISl Ta BiJOOpakaloTh CyCIibHI iHTepecH [ 10,
c. 273].

Exonoro-npaBoBi OOMEXKEHHS Ta BHMOIM, B TOMY 4YHCII 10 TOCHOIApCHKOI isSUIBHOCTI,
3aKpilUleHI B HOPMATUBHO-TIPABOBUX aKTax pi3HOI Taimy3eBoi mpHHANeXHOCTi. Tak, crarrero 6
locmomapcbkoro Komekcy VYKpaiHM cepejl 3arajbHUX MNPHUHIMITEB TOCIOAapPIOBaHHSA B YKpaiHi
MPOTOJIOUICHO MPUHIMII €KOJIOTIYHOTO 3axucTy HaceneHHs. Y cT. 153 Kogekcy nependaueHo o00B’ 130k
Cy0’€KTIB TOCIIOJApIOBAHHS 3JIMCHIOBATH 3aXOAU IIMOJO CBOEYACHOTO BIATBOPEHHS 1 3amoOiraHHs
NICYBaHHIO, 3a0pyAHEHHIO, 3aCMIUEHHIO Ta BUCHAXXEHHIO MPHUPOJHUX PECYPCiB, HE JOMYCKATH 3HMKECHHS
iX sKOCTi y mpoleci TocrmoJapioBaHHS. 3a3HaueHl IOJOXKEHHS MaloTh 3arajbHUN JeKJIapaTUBHHUA
XapakTep, HE MICTATh MEXaHi3MiB peaji3amii KOHKPETHHX eKoJoriuHux BuMOr. CaMe B paMKax
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€KOJIOTIYHOTO 3aKOHOAABCTBA JIETANI3YIOTHCS MPUPOIOOXOPOHHI 3a00POHHU 1 BUMOTH JI0 TOCTIOAAPCHKOT
JSUTBHOCTI.

HeratuBHi BrumBH Ha CTaH MAOBKUDIS TPagUIliifHO IIOB'SI3YIOTh 3 TIOHATTSAM €KOJOTI9HO
HeOe3Me4Hoi JisUIbHOCTI.

IIpaBoBi acIeKTH 3MIHCHEHHS EKOJIOTIYHO HeOe3MedHOoi MisSTbHOCTI B YKpaiHi JOCHIIHKEHO B
muceprariitaomy nociimkenHi JI. O. Bognap [11]. [HocmyroBytouucs konmerniieto [lorpionoro O. O.
MOJIiTy 0OOMEXEHb €KOJIOTIYHO HeOe3MeuHol NisUIbHOCTI Ha aIMiHICTpaTUBHI i €KOHOMIUHi, aBTOp 3pO0HB
crnpoOy MpoaHai3yBaTH YMHHE 3aKOHOAABCTBO MPO €KOJIOTIYHO HEOe3MeYHy AisUTbHICTh, YMOBHO HOTO
CHCTEMaTHU3yBaBIIH 32 aJMIHICTPaTUBHUMHU W €KOHOMIYHHUMH 3aXOJIaMH OO0 OOMEKEHHS €KOJOTiYHO
Hebe3nevHol AisTbHOCTI. 3alpONOHOBAaHO TAaKy CHCTEMY IIOJ0 HASBHUX aIMiHICTPaTUBHHX OOMEXEHBb Y
3IiACHEHH] eKONOriYHO Hebe3neuHoi aisutbHoCTI: 1) mpsami 3a6oporun EH/I; 2) oOMexeHHSI HOpMAaTUBHOTO
XapaxkTepy: EKOJOTriYHe HOPMYBaHHS, JIMITyBaHHs, CTaHAApTH3alis Ta cepTUdikaiis; 3) oOMeKeHHs
3armoOKHOTO XapaKTepy: JO3BUTbHA CHCTEMa W EKOJIOTiuHE JIIEH3YBaHHS, MOTOKEHHS, Y3rOKEeHHS,
exonorivHa ekcriepru3a i OBHC; 4) oOmexxeHHs 00JIIKOBO-iHPOPMATHBHOTO XapaKTepy: peecTpariis
cy6’extiB EHJI i mkepen ekonoriunoi HeOE3MeKH, €KOJIIOTIYHA CTATUCTHKA, KOJIOTIYHA MACTOPTH3AIlis,
EKOJIOTIYHE [IeKJIapyBaHHS W eKOJIOTiYHe MapKyBaHHSA;, 5) OOMEXEHHS KOHTPOIbHO-HATIISJOBOTO
XapakTepy: EKOJIOTIYHWA MOHITOPHHI, KOHTPONb i aynuT. ExoHomiuHi 3axomm oOmexxenHs EHJ|
OXOIUTIOIOTh: E€KOJIOTIYHE TMOJATKOBE CTUMYJIOBAaHHS (EKOJNOTIUHI TMIBIM y 3arajlbHAX 3aKoHaxX 3
OTOAAaTKYBaHHS), €KOJOTIUYHE OIOAATKYBaHHS (CIPABISHHSA EKOJOTIYHUX IIOATKIB) W EeKOJIOTiuHe
cTpaxyBaHHs [11, ¢. 8-9]. 3anponoHoBaHa cucTeMa 3aXOIB OOMEKYBAIBHOTO XapaKTepy Ma€ BaXKJIMBE
peryIsTHBHE 3HAYCHHSI.

Bkaszyroun Ha 0E3CHCTEMHICTh E€KOJOTIYHHX BHUMOT, 3aKpiIUICHHX Ha TpaBoBoMmy piBHi, E. B.
HoBukoBa xmacudikye iXx 3a Takumu KpuTepissimu: 1) piBeHb i XapakTep akKTiB 3aKOHOJABCTBA -
3aKOHOJIABYHUH, MiJ[3aKOHHICTh PECIyOJIIKaHCHKUX HOPMATHBIB, TOKYMEHTH EKOJOTIYHOTO IUIaHyBaHHS,
2) cranmii TOCIOAApPChKOI JISUIBHOCTI; 3) KaTeropii «3arajibHi €KOJIOTIYHI BHUMOTH» 1 «cCIemliajibHi
€KOJIOT14HI BUMOTW», @ TAKOX Ti, [0 CTOCYIOTHCS €KOJIOTIYHOT HeOe3MeuHOoi Tiel YM iHIIOT TOCTIONapChKOT
nismeHOCTI [12, ¢. 99, 100].

Cucrema exonoriuaux Bumor, Ha nyMky A. K. CokonoBoi, mae Takuii Burisia: (1) exonorivsi
BUMOTH (iX CJIiJl BBOKATH 3aralIbHUMK); (2) TOPECYPCOBi — 3eMelbHi, BOAHI, (PIOPUCTHYHI TOMIO (BOHU €
OCHOBHUMH JJISl TIEBHOTO MPUPOAHOTO 00’€KTa); cepel KOKHOIO BHIYy OCHOBHUX BHMOT € crenuivyHi
(cemianpHi), MPO SIKi MOXKE WTH MOBa TPU KOPUCTYBaHHI, OXOPOHI W BIATBOPEHHI MEBHOI KaTeropii
npupoHoro 06’ ekta [13, ¢. 129-130].

3aranpHi Ta Oe3mocepenHi €KOJIOTiyHI BUMOTHU 3ajexiapoBani B posaini X| 3akony Ykpainu
«[Ipo 0XOopoHY HABKOJUIIHBOT'O TPUPOTHOTO CEPEIOBUIIAY, SIKUM MPUCBIYCHUH 3aX0aaM 3a0e3reveHHs
eKxoJoriuHoi 0e3meku. OCHOBHUI MPHUHINIL, SKUH 3aKJIaJCHO B 3MICT HOPM JIAHOTO PO3LTY — 1€ PHUHIIUI
MOTIePEPKEHHS TIOTIPIICHHS €KOJIOTIYHOT 00CTAaHOBKKM Ta BUHMKHEHHS HEOC3IEKHU i 3JI0POB'S JIIOJICH.
Hpyra Tpyna 3arajbHAX €KOJOTIYHHX MPUIKCIB, SKI BHU3HAYAIOTh BHMOTH JO NPHPOJOKOPUCTYBAUiB,
3aKpilJieHa B PO3MiIax MNPUPOIHOPECYPCOBUX KOJCKCIB Ta 3aKOHIB MmiJl Ha3Bo «OXOpoHa BOI»,
«OxopoHa niciBy, «OXopoHa Hajapy». Sk mpaBuio, BOHHM 3BEPHEHI 10 CY0’ €KTIB MOCIIOIAPIOBaHHS, SK1 HE €
Oe3nocepeHIMU  KOPUCTYBa4aMH HPUPOJHUX PECypCiB, a 3IHCHIOITh BHPOOHUYO-TOCHOIAPCHKY
JisUTBHICTB, 0 MOYKE HETaTHBHO BIUIMHYTH Ha CTaH NMPUPOIHHUX 00’€KTiB Ta iX pecypcis [14, c. 80-81].
[IprposoOXOpoHHI HOPMH, CIpSIMOBaHI Ha 3a0e3MEeYeHHS EKOJIOTIYHOi Oe3MeKH, MOXYTb OyTH
3aCTOCOBaHI JI0 YCiX BHIIB I'OCHOAAPCHKOI MiSUIBHOCTI, TOB’S3aHOI i3 CIIOKMBAHHSM EHEPreTUYHUX i
MaTepianpHuX pecypciB. Ilpum HasBHOCTI 3aranbHUX BHUMOT B c(epi OXOPOHM HaBKOJHUIIHBOTO
MPUPOAHOTO CEPENOBHIIA CTABISATHCS TAKOXK NETATi30BaHI BUMOTHM JI0 PO3MILIEHHS, MPOEKTYBaHHS,
OymiBHULTBA, PEKOHCTPYKIIi, BBEICHHS B AiI0 Ta eKCIUTyaTalii MiJIpUEMCTB, CIIOPY.l Ta iIHIIMX 00'€KTiB
(c1.51-59 3akony VYkpainum «IIpo 0XOpoHY HaBKOJMIIHBOTO NPHPOAHOTO CEPENOBHIIA»), SKi Y CBOIO
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yepry KOHKPETHU3YETbCA Yy BIANOBINHUX HOPMATHBHO-TIPABOBHX aKTaX, pO3AINIAX 1 CTaTTAX, SKi
PETYIIOOTH Ti UM IHIII BHIIU €KOJIOT0-HeOe3meuHo MisuTbHOCTi. BcTaHOBIIEHO CHCTEMY BIMOT 10 00’ €KTIiB
EHEePreTHKH, HaPTOra3of00yBHOI MPOMHCIOBOCTI, CLTBCHKOTOCIONAPCHKOTO MPHU3HAYECHHS, BilICHKOBHX,
000opoHHUX 00’€KTIB, 3ap)iKCOBaHI i €KONOTIYHI BUMOTH, SIKUX CIIiJ] JOTPUMYBATHCh TIPU BUPOOHHUIITBI 1
eKCIDTyaTallil TpaHCTIOPTHUX Ta IHIMUX IEPECYBHUX 3aC00IB Ta YCTAHOBOK, MOBOKEHHI 3 XIMIYHHMHU
pedoBHHAMH Ta Bigxonamu Toulo. Jemro chipHoto € nmo3uuis B. B. Kpyrnosa, sikuii 3a3Ha4ae, 110 npaBoBe
peryJioBaHHS NPUPOJOOXOPOHHOI MiSJIBHOCTI Yy TPOMHUCIOBOCTI TOBMHHO OYTH CHpsSMOBaHE Ha
BUDILICHHS [JBOX 3aBAaHb: HENOMYyIIEHHA TMpPH TrOCMoJapchKoMy OyHIBHUITBI HOBUX JDKepen
3a0pyaHEHHS, IOCTYNOBE OOMEXKEHHSI 1, HAPEITi, MOBHY JIIKBIAIII0 HAsIBHUX JKepel 3a0pynHeHHs [15,
c. 14]. AGcomtoTHa JIiKBiamis Oy/Ib-IKUX HETATUBHUX BIUIMBIB HAa JOBKULISA B MPUHIUII € HEMOXIIUBOIO.
Brnue Takoro Qakropa sk eKoJoTiuHi 0OMEKEHHS MPOSBISAETHCA B JOJATKOBUX BHUTpaTax, BTpaTax uu
ymymeHiit Burogi. Lle mpu3BoAUTE A0 MOTIpIIEHHS €KOHOMIYHMX MOKa3HHUKIB. B cuiy mporo JouiinbHO
CTaBUTH THTaHHS IPO 3aCTOCYBaHHA OCOOJHMBHX OpraHi3allifHMX CXeM 1 MeXaHi3MIB YyIpaBIiHHSI
€KOHOMIKOIO 3 METOI0 TOCATHEHHSI PO3YMHOTO KOMITPOMICY €KOJIOTIYHUX Ta €eKOHOMIYHUX iHTEpPECiB.

BaxnmBo nHaromocutH, mo BignmoBimHOo g0 4. 3 cr. 51 3akony VYkpainu «IIpo oxopony
HABKOJIMIITHHOTO TIPUPOHOTO CEPEOBHINAY MPOEKTH TOCTIONAPCHKOI Ta 1HINOI MisTIHOCTI TIOBUHHI MaTH
MaTepiajiy OLIHKHU ii BIJIMBY HA HABKOJIMILHE IPUPOIHE CepemoBHLIC i 310poB'a moael. [locraHoBOO
Kab6inery MinictpiB Ykpainu Bin 28 cepmas 2013 p. Ne 808 zarBepmxeno onosnenuii [lepenik Bumis
TSTPHOCTI Ta 00’ €KTIB, IO CTAHOBIIATH IiBUIICHY eKOJIOTIUHY Hebe3neky. [lepenik OyB po3pobneHuii 3
METOI HAOJWKCHHS BUIB JIsUIBHOCTI Ta 00’€KTiB, 10 € 00’ €KTamMHu 00OB’SI3KOBOI OIIIHKH iX BILUIUBY Ha
JOBKULIA B YKpaiHi, 10 chmucKy Takux o0’ektTiB 3a Jlupekrusoro 2011/92/€C Bix 13 rpymns 2011
poky €Bporneiicbkoro Ilapnamenty Ta Pagu mpo OIiHKY BIUIMBY OKpPEMHX AEpKaBHUX 1 MPUBATHUX
MPOCKTIB Ha HABKOJIMIIHE CEPEOBUIIIE, a TAKOXK 3a0e3NeueHHs BUKOHAHHS MOJI0KEHb BUMOT OprychKoi
Kougenuii Ta Kouseunmii Ecmio.

Hama mpaBoBa cuctema HapaxoBY€ BENWYE3HY KUIBKICTh HOPMATHUBHHX aKTiB, SIKi PEryIOIOTh
3MIACHEHHSI €KOJIOTIYHO HeOEe3MeYHOl IsIBHOCTI, pa3oM 3 THM, I[i aKTU HE MOEIHYIOThCS B I[UIICHY
CHCTEMY, 4acTO OJMH OJHOMY Cylepedarb, B3aEMOHEY3TOIXKYIOTHCS, MICTITh ICTOTHI NMPOTajIMHU, BOHH
PO3poOIeHi BiANOBIMHO A0 PI3HUX KOHIETINH PeryIroBaHHS €KOJOTiuHO HeOe3rneyHoi mismpHocTi [11, c.
8]. Exomoro-mpaBoBi oOMexkeHHs (hiKCYIOTHCS Ta AETANI3YIOTHCA B aKTaX Pi3HOI IOPUIWYHOI CHIIH, Pi3HOL
ra;y3eBol MPHUHAJEKHOCTI, CIellialbHe 3aKOHOAAaBCTBO TMPO IMYOJIiYHI eKOJOTiYHI OOMEXEHHS € TOCHUTh
posranyxeHnM. ToOTO Ha CBHOTOJHI CKJIajach MapajoKcallbHA CHUTYyallis. EKojoriuHi 3aiexHOCTi i
MEXaHi3MH 3HaYHOIO MIpOO BiJIOMi, aJle BOHU «PO3KHIaH1» 10 iHAWBITyallbHUX HAyKOBUX Tedisix [16, c.
33], mo pi3HUX ray3sX 3aKOHO/IaBCTBA.

Bucnoeku. Obmedicenns 6 exonociuHomy npagi eusHauacmo 5K CHEUU(IYHUN ramy3eBui
IMIepaTHBHUI MeXaHi3M peryJoBaHHs BiIHOCHH y cdepi 3a0e3redeHHs eKOJOTivHOI Oe3MeKkH, MIo
MOJISITa€ B CHCTEMHOMY 3aKpIiIUIEHHI IMIEpPAaTUBHUX IOJIOKEHb EKOJIOTIYHOTO IpaBa, a TaKOX Y
BCTaHOBJICHHI CIENialTbHUX MPABOBUX PEKUMIB Ta MEXaHI3MIB iX 3aCTOCYBaHHSI 1 peaizallii.

[Neproveprose 3aBaHHs MONATAE B CHCTEMATH3AIlI] Ta YHi(IKaIlil iCHyIOUMX €KOJIOTTYHIX BUMOT
1 3a00pOH, a TakOX B y3arajbHEHHI JIOCBily iX MPAaKTUYHOTO BIPOBAIDKEHHS 3 METOIO JOCSTHEHHS
€KOJIOTTYHO-3HAYMMUX IIJIEH.

Hopwmu, siki ¢ikcyroTh €KOJIOT14HI BUMOTH 1 0OMEKEHHS MOBHUHHI OYTH CKOMIIOHOBaHi 1 CHCTEMHO
BUKJaJeHI B MalOyTHpOMy KOAM(]IKOBAaHOMY aKTi €KOJOTIYHOIO 3aKOHOJABCTBA, NpUHAWMHI
KOHLENTYaJIbHI 3acagd Ta 3arajbHi CyTHICHI XapaKTEpUCTUKU MyOJiYHHUX EKOJIOTIYHMX BUMOT 1
oOMexeHb MOBHMHHI 3HAHTH CBOE BifoOpakeHHs B EKONOTiYHOMY KOJekci YKpaiHu, HpUUHATTS SKOTO
HiATPUMYIOTH IPAKTUYHO YCi MPOBiHI BITYM3HSHI HAYKOBLI Y cepi eKOJIOriYHoro npasa.
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Exomoriuai oOMexeHHS B OCHOBHOMY 3a0€3MeUyIOThCS €KOJOTIYHHM HOPMYBaHHSIM Ta
€KOJIOTIYHOI CcTaHmapTu3amico. lle mepembadae MisUIBHICTD CHEMiaJbHO YIOBHOBAXEHHX OpraHiB,
YCTaHOB Ta Oprasizaiiii moao po3poOKH Ta BCTAHOBICHHS CHCTEMH (KOMIDIEKCY) OOOB’SI3KOBUX HOPM,
IpaBWI, BUMOT 3 OXOPOHH JOBKULIA, BHKOPUCTAHHS HPUPOJHHUX PECYpCiB, a TAKOXK 3a0€3MCUCHHS
€KOJIOTI4HOI Oe3MeKH.

«besneunicTey MOBKiIA B HayKoBii JiTepatypi (A.C. €BCTIrHEEB) PEKOMEHAYETHCS CIIpUAMAaTh
YMOBHO, HOPMAaTHBHO BH3HAYMBIIM, IO OE3MEYHHM € caMe TOH CTaH IOBKULIA, SKUH BiAMOBimae
MONEPeIHHO0 HOPMATHBHO OTOCEPEIKOBAaHUM KiJIbKICHO-IKICHUM Kputepism [17, c¢.77], B AKOCTi SKHX
BUCTYNAIOTh PO3TJISIYBaHI Y CTAaTTI «EKOJIOTTYHI 0OMEKEHHsI Ta 3a00POHIY.
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