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RIGHT ON ACADEMIC FREEDOM:  
CONSTITUTIONAL AND LEGAL MEASURING 

Annotation. The article is devoted the concept and structure of human and civil rights to academic freedom 
that belongs to the system of cultural rights and freedoms. It is analyzed the norms of international and domestic 
law, which declaring appointed law. Particular, it is observed that the first academic freedom as a set of 
opportunities in higher education finds its constitutional recognition in the twentieth century. The attention is paid 
to the international legal acts that proclaim the basic principles of the academic freedom. 

The different scientific approaches to the interpretation of academic freedom are given. According to the 
current legislation of Ukraine, academic freedom is the autonomy and independence of the educational process 
participants in the proceedings educational, scientific, educational, scientific and / or innovation activities carried 
out on the principles of freedom of expression and creativity, knowledge and information, research and use their 
results and implemented with the limitations established by law. 

The he right to academic freedom as subjective human and civil rights, which belongs only to a certain 
subject and realized only at the request of the person is analyzed.  

At its core the right to academic freedom is the possibility of human and citizens to participate in 
educational and scientific process. Its content makes up the benefits in pedagogical, research and pedagogical, 
research and / or innovative activities and the right to these benefits, namely their production, protection, 
possession, use and disposal. In its form this right represents measure of abuse, way, shape of behavior, detection 
of liberty, interests, opportunities in educational and research activities. 

It is analyzed the structure definite law and its main elements, namely: freedom of teaching, freedom of 
research and freedom of teaching. 

Freedom of teaching represents the subjective opportunity to make teaching and learning in accordance with 
the views and concepts teacher free election last teaching methods. 

Freedom of scientific research stems from the freedom of scientific creativity. Freedom of creativity lies in 
the possibility to engage in any kind of creative activity, including research, and therefore the possibility of 
protecting their rights related to realization of their creative abilities. 

Freedom of teaching includes the right of student to acquire knowledge according to their abilities, 
preferences, certain circumstances. Attention is focused on positive changes national legislation in higher 
education, which providing real opportunities to enjoy freedom of student learning. 

The article focuses on the close connection of the right to academic freedom rights of autonomous 
universities that are institutional form of academic freedom. 

Attention is paid to regulatory and legal fixing of these rights in the constitutions of many countries and 
prospects and features such consolidation in Ukraine. 

Key words: academic freedom, right on academic freedom, autonomy of higher educational establishments, 
right, is on freedom of scientific creation. 

 
 .         

     ,     
     -  .    

       
  «  »,      

        
 . 

   .     
         : 

. , . , . , . , . , . , 
. , .   . -     

     . . , . . , . . . 



    : 
 « »,  1, 2015, .1 

27 
 

         
. . , . . , . . , . . , . . , 
. .   .          

,     .  
  �   «  »,    

   ,      
      . 
 .         

       .   
,        :  

   ( , 18.09.1988 .),   
     6-10  1988 . «   
     » . ,    

  21.10.1997 . «       
»,       7  2000 . 
  �  �,   ,  
    ( ,  , ,  -

       ),   
,  ,      -  , 

, , , , , , , 
 [6].  

   2014 .     ,   
    . 2 . 1 . 50   �   �  

17.01.2002 .,          
  -   [8].  ,  

          
,         .   

     ,    
,   �     .  -  

          . 4 
. 13    ,    ,    

   ,      
  ,        

       .  
    «   »   2014   

        
    ,       
   . , ,     

        
 1988 ..  
      - .   

  .       
 ,  ,  , 

   . ,   ,  



    : 
 « »,  1, 2015, .1 

28 
 

   . ,   ,  
 (Academic freedom) :    , 
    ,         

, ,  ;       
      ;  

            
 ,       ; 

          , 
           . 

 ,         
,   ,    ,  
 [3, . 17].   . .       

   « ,     :  
   ,     

 » [1, . 38]. 
     ,    

     �     ,  
     �        

.    «   »  . 3 . 1 . 1   
  , ,      

      , - , 
 /   ,        
,    ,     

       ,  
 [7].           
      -  .    

   , - ,  /   
     ,    , , ,  

 .  ,        
 ,     ,  

  .          , , 
 ,  ,     -  

. 
     �    

, :  ,       
.     �    

         ,  
   .     -

,          
     ,     , 

    ( .1 .1 . 57  «   »).  , 
          

         
   ( .5 .3 . 3  «   »). 



    : 
 « »,  1, 2015, .1 

29 
 

          
.          

      -    ,  
   , , ,     �   

   . 
            

     ;   �      
     ,    , , ,  

 ;         , ,  
,  , ,     . 

          
  � .  .      

    , ,  . ,  
 . .  ,      ,  

       ,    
   ,   .  ,  ,   

      ,      
,  ,        

  �      [4, .12].  
    ,    

    . ,  . 15 . 1  62 
  «   »   ,     

       ,  
      ,  ,  

    25     ,  
    .         

   ,       , 
        [7].    

    .      
   ,          

,     �     , 
     . 

   . . , «     
�    ,    ,    

   » [5, . 74].    ,  
      ,    , 

    �       
.     ,   �  

-     ( . 1  . 2 . 1 . 58  
 «   »)  �      

  .  ,     
,     -   , 
,    �  ( . 1 . 65  «   »). 



    : 
 « »,  1, 2015, .1 

30 
 

 ,      �     
,     ,       

  �    . -  
       ,  :  

( . 3 . 5),  ( . 1 . 33),  ( . 1  . 20),  ( . 1 . 16),  ( . 73), 
 ( . 70/G) [2] .      

    ,      .  ,  
         ,   

     . 
. ,       ,    

  ,    ,  , 
          -  

.      �     , 
    �     ,  

   -  . 
          

      ,      
        

     . 
  : 

1.  . .      �    
  / . .  //    . � 2006. �  7. � 

. 38�43. 
2.      .    :   / .: 

 ,  . � . :     , 1998. - 93 . 
3.  .       :     / 

.  //  . - . �  . � 2009. � . 25. � . 4. � . 16�24. 
4.  . .     1810 � 1910. � :  

  , 1911.  
5.  . . «  »     / . .  
//    . � 2013. �  2. � . 73�78. / http://cyberleninka.ru/article/n/akademicheskaya-
svoboda-kak-yazyk-samoopisaniya-universiteta 
6.        :    

    6�10  1988 . .  [  ] //  
 . -   : http://www.rpl.org.ua  

7.    :    01.07.2014 .  1556-V  ;  .  01.01.2015 . //  
  . - 2014. -  37�38. - . 2004. 

8.    :    17.01.2002 .  2984-  ;    06.09.2014 . // 
   . - 2002. -  20. - . 134. 

References: 
1. Volosnikova L.M. Genezis akademicheskoy svobodyi v SShA � pravovaya traditsiya ili konstitutsionnoe pravo / 
L.M.Volosnikova // Konstitutsionnoe i munitsipalnoe pravo. � 2006. � # 7. � S. 38�43. 
2. Vyiderzhki iz konstitutsiy raznyih stran mira. Prava i svobodyi cheloveka: uchebnoe posobie / Sost.: Ar Santem, 
Ar Shengi. � M. : Institut Yoga Guru Ar Santema, 1998. 93 s. 
3. Gertsyuk D. AkademIchnI svobodi u sistemI tsInnostey vischoYi osvIti: evolyutsIya I suchasniy stan / 
D.Gertsyuk // VIsniy LvIv. Un-tu. � SerIya pedag. � 2009. � Vip. 25. � Ch. 4. � S. 16�24. 
4. Kurilov V.V. Stoletniy yubiley Berlinskogo universiteta 1810 � 1910. � Varshava: Tipografiya Varshavskogo 
uchebnogo okruga, 1911. 



    : 
 « »,  1, 2015, .1 

31 
 

5. Nikolskiy V.S. «Akademicheskaya svoboda» kak yazyik samoopisaniya universiteta / V.S.Nikolskiy // Vyisshee 
obrazovanie v Rossii. � 2013. � # 2. � S. 73�78. / http://cyberleninka.ru/article/n/akademicheskaya-svoboda-kak-
yazyk-samoopisaniya-universiteta 
6. Pro akademIchnu svobodu I avtonomIyu vischih navchalnih zakladIv: DeklaratsIya GeneralnoYi asambleYi 
VsesvItnoYi unIversitetskoYi sluzhbi vId 6�10 veresnya 1988 r. m. LIma [Elektronniy resurs] // Sayt 
AkademIchnoYi SpIlnoti. Rezhim dostupu : http://www.rpl.org.ua 
7. Pro vischu osvItu : Zakon UkraYini vId 01.07.2014 r. # 1556-VII ; v red. vId 01.01.2015 r. // VIdomostI 
VerhovnoYi Radi UkraYini. 2014. # 37�38. St. 2004. 
8. Pro vischu osvItu : Zakon UkraYini vId 17.01.2002 r. # 2984-III ; vtrativ chinnIst vId 06.09.2014 r. // VIdomostI 
VerhovnoYi Radi UkraYini. 2002. # 20. St. 134. 

 
:   ,   . . 

 
 
 342                                                                                                     . ., 

    
   .   

      
        

            
        .      

             
        ,       

 ,     . 
 :     ,       

 ,     
 . ., 

    
   .   

        
      

            
        .     
         
             , 

       ,     . 
 :     ,       

 ,     
Maksimovic Roman Olegovich, 

Postgraduate of the Department of Constitutional Law of 
Kyiv National University named after Taras Shevchenko 

ROLE OF THE EUROPEAN COURT OF HUMAN RIGHTS IN THE MECHANISM 
OF PROTECTION OF SOCIAL AND ECONOMIC RIGHTS 

In the article the author analyzes the practice of the European Court of Human Rights in protecting social 
and economic rights and freedoms of man and citizen. On example of concrete solutions the author shows current 
trends and approaches of the mechanism of the application of the European Convention on Human Rights and 
Fundamental Freedoms to protect social and economic rights that are not textually mentioned neither in the 
Convention nor in the Protocols. 

As part of the article the author examines in details the decision of the European Court of Human Rights, 
including some cases of such rights as the right of protection of pension, rights to social benefits and assistance, 


