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AHOTaNis: y CTaTTi PO3IIISIHYTO OCHOBHI HANpPsMHU peOpMyBaHHs CYJOBHX Ta IIPABOOXOPOHHHX OPraHiB YKpaiHH, IIPOAHATI30BAHO 1X
PoJIb Y MEXaHi3Mi 3aXHCTy KOHCTHTYLiHOTO Jaxy Ykpainu. Busnadero, mo nobynosa B YkpaiHi IpaBOOXOPOHHHUX OPTaHiB €BPONEHCHKOro
3pas3ka 3 JOTPHMAHHAM MPUHIMIIB BEPXOBCHCTBA MPaBa, HEYMEPEMKEHOCTI, HJOOPOYECHOCTI Ta NOTPUMAHHS MpaB i CBOOOI TIOAMHU 1
rpoMaissHHHA, MalOTh CYTTEBO BIUIMHYTH Ha BECh MEXaHI3M 3aXHCTy KOHCTHTYL[IHHOTO JIafty.
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AHHOTAIUS: B CTAThE PACCMOTPEHBI OCHOBHBIE HATIPABJICHHUS PEPOPMUPOBAHHS CYIEOHBIX U TIPABOOXPAHHUTENHHBIX OPIaHOB Y KPaUHBI,
[pPOaHAIM3MPOBAHA UX POJIb B MEXaHW3ME 3alIUThl KOHCTUTYIHMOHHOrO CTposi YKpauHbl. OIpe/eneHo, YTo IOCTpOeHHe B YKpauHe
MPaBOOXPAHHUTEIBHBIX OPraHOB €BPOIEHCKOro obpasiia ¢ COOJIOJEHHEM MPHHIMIIOB BEPXOBEHCTBA TIpaBa, OECIPUCTPACTHOCTH,
JOOPOIOPSIOYHOCTH M COOIIOIEHNS TIPaB W CBOOOJT YeNIOBEKA M TPaXKJaHUHA, JOJDKHBI CYIIECTBEHHO MOBJIUSTH HA BECh MEXaHH3M 3alllUTHI
KOHCTUTYIIMOHHOTO CTPOSL.

KaioueBble €j10Ba: KOHCTHTYIHOHHBINA CTPOH, OCHOBBI KOHCTUTYI[HOHHOTO CTPOsl, KOHCTHTYIIHOHHO-TIPABOBbIE OTHOIICHHUSI, TAPAHTHH,
3ammuTa, pehopma, cyneoHas pehopma, MpaBOOXPAHUTEILHBIC OPTaHBbI.

Annotation: in the article the main directions of reforming the judicial and law Ukraine enforcement bodies are considered, their role in
the mechanism of protection of the constitutional system of Ukraine is analyzed. It is alleged that the construction of law enforcement bodies
of the European pattern in Ukraine, with observance of the principles of the rule of law, impartiality of integrity and respect for the rights and
freedoms of man and citizen, MUST substantially affect the entire mechanism for protecting the Constitutional system.
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IIporomomenHs He3aneKHOCTI YKpaiHH Malio pe3yabTaTOM KOpiHHY 3MiHY KOHCTHUTYIIMHOTO Jlaxy Hamoi aepxasd. |
X04a JI0 TeHNepilIHbOro Yacy MOHATTS KOHCTUTYLIIHOTO JIany y BITYM3HSHINH FOPUIMYHIN Haylli BH3HAYAETHCS MO-PI3ZHOMY,
notpeba #Oro rapaHTyBaHHsS He BHKJIMKaE CyMHIBIB, OCKIIbKM OyzAb-siKa JepkaBa ampiopi 3axuilae BIAacHU
KOHCTUTYLIHHUIT aj Ta 3abe3neuye fforo cTabinbHICTh. ['apaHTyBaTH KOHCTHTYLIIHHUHN J1a/l 03HayYae, 30KpeMa, 31iHCHIOBaTH
HOro 3axHCT 4epe3 IOJOJNIAaHHS HEraTMBHHMX IpPOsBIB y cdepi MONITHKH, €KOHOMIKH, COLaJbHOTO Ta IYXOBHOTO JKHTTS
cycminecTBa. [Ipu mpoMy citif mam’siTaTtd, 010 CHOTOMHI KOHCTUTYIIHHHUM JaJ Hamoi Jep)KaBH OMHHHUBCS IIifl 3arpo3010.
Topymennst Pociero cyBepeHiTeTy 1 TepuTOpialbHOT UTICHOCTI YKpaiHu, 30poiiHa arpecis npoTu Hel, anekcis Kpumy, mif 31
necrabimizanii CyCHiIbHO-IOMITHYHOT OOCTAHOBKHM Yy CXiTHMX Ta MIBICHHHX pETiOHAX CIPHYMHUIIA TMOCATaHHS Ha TY
JIep’KaBHO-TIPABOBY Ta COMLIaNbHY [iHCHICTh, B OCHOBI $KOI JIe)KaTh IIOCTYJIATH TPOMAISHCBKOTO CYyCIUIBCTBAa Ta
JIEMOKPAaTHYHOI INPaBOBOi AepXKaBH. 3 OISy Ha Iie, CUCTEMa CYCNUIBHHMX BiJJHOCHH, IepeadadeHHX 1 rapaHTOBaHHX
KoHctutyniero Ta 3akoHaMu YKpaiHu noTpeGye 0COOIMBOTO 3aXUCTy 3 OOKY JeprkaBH, i y HepIly 4epry, 3 00Ky CyJOBHX i
MPaBOOXOPOHHUX OpraHiB. Y CBOIO 4yepry, moOyaoBa Aep>aBU Ha OCHOBI 3arajJbHOBU3HAHHMX IIPUHIMUITIB IEMOKpATii, HOBAaru
JI0 TIpaB JIIOAWHHM 1 OCHOBOIIOJIOKHUX CBOOO]] BUMarae pe)opMyBaHHs 3a3HaUEHNX OPraHiB BiJIIOBIHO JI0 HOPM i CTaHAAPTIB
€BPOIICHCHKOT CITUTEHOTH.

Amnariz HayKoBO{ JIiTepaTypu CBIIUUTH, IO JOCTIHPKEHHSIM KOHCTHUTYIIIITHOTO JIaay y Pi3HI Yacw 3aiiManucs Taki BiIoMi
HaykoBmi, sk: M.O. BaiimyparoB, @.B. BenicnaBcekuit, B.®D. ogoBanens, B.II. Komicank, JI.P. HanmmBaiiko,
B.®. IToropinko, O.B. Ilpiemkina, FO.M. Toauka Ta ixmi. [Ipore cmix 3ayBakuTy, mo 1i poOOTH 3/1€0LIBIIOT0 CTOCYBATIHCS
npobJaeMH PO3YMIHHS TOHSTTS «KOHCTUTYLIHHME Jagy» Ta HOTro CIIBBiJHOIICHHS i3 TaKUMU HOHATTAMH, SIK «3acaiu
KOHCTUTYLIHOTO Jlamy», <«Iep)KaBHUW Jlan», «CYCHUIbHHW Jaj» TOImo. Y CBOIO 4epry, HHUTaHHS pedopMyBaHHS
IPaBOOXOPOHHUX OpraHiB TakoX OyIM NPEeAMETOM po3risity Takux BueHHx, sk O.M. Banmypka, 1.B. Bonpapenko,
B.B. [lonexan, 10.®. KpaBuenko, A.T. Komstok, A.M. Kymnim, LIT. TTerposa Ta inmi. Ognak 3ae6inb1ioro ix podotu Oymnu
CHIpSIMOBaHi Ha OOTPYHTYBaHHS OKPEMUX 3aXO/IiB 13 ONTHUMI3alii opraHi3aiii Ta JisUIbHOCTI MPaBOOXOPOHHUX OPraHiB, a He iX
y4acTi y 3aXUCTi KOHCTHTYIIHHOTO J1ay HAIIol JepKaBu.

©TIyoss T.1, Konomieys FO.M., 2017
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Mertoro cTaTTi € JOCHIIPKEHHS OCHOBHMX YHMHHMKIB, IO BHKJIMKAIM HEOOXIAHICTH pedOpMyBaHHS CYyIOBUX Ta
MPaBOOXOPOHHHX OpPraHiB Ha Cy4acHOMY e€Talli Ta BH3HAUCHHS pOJIi IIMX OpraHiB y 3a0e3nedeHHi CTaOUIBHOCTI Ta
HETOPYIIHOCTI KOHCTUTYLIHHOTO JIajy.

Sk BimoMoO, miJ rapaHTisiMH B IOPHIUYHIN Hayll OPUHHATO PO3YMITH CUCTEMY 3arajlbHUX 1 CIeUialbHUX, a00 X BIacHe
IOPUANYHHX, CIIOCO0IB i 3ac00iB 3a0e3MeUeHHs ICHyBaHHS TOTO YH iHIIOTO KOHCTHUTYLIHHO-IIPaBOBOTO SIBHIIA YU JI€BOCTI
BIATIOBITHOTO KOHCTHTYIlIHHOTO pexkuMy. Ha mymKky OimbmIOCTI BUEHMX, Wi TapaHTii MalOTh KOMIUICKCHHH 1 CHCTEMHUI
xapakrep. Sk 3a3Hagae O. CKPHUITHIOK, ITi TapaHTiIMH KOHCTHTYIIHHOTO Jaxy YKpaiHH CIIi pO3YyMITH CHCTEMY 3araibHo-
COIIIbHUX 1 CHeIiaJbHIX IOPUANIHUX (HOPMAaTHBHO-TIPABOBHX 1 OpraHi3aliifHO-TIpaBOBHX) yMOB i 3aco0iB MaTepiaJbHOTO
Ta MPOILECYalTbHOIO XapaKTepy, AKi 3a0e3MeUyI0Th Ai€BICTh OCHOBHUX MPUHIMIIB Ta iIHCTUTYTIB CYCHUIBHOTO 1 JEpKaBHOTO
nany Ykpainu. Sk y Teopii mepxaBu i mpaBa, Tak i y KOHCTUTYLIHHOMY IIpaBi, 3aJISKHO BiJl 3MICTY Ta BHAY CYCHUIBHOI
JSUIBHOCTI, OLIBLIICTP HAYKOBIIB BHAUIAIOTH 3arajbHi Ta CHELiadbHI (FOPUIUYHI) TapaHTii KOHCTHTYLIHHOTO Jamy
[11,c. 48].

Inmry cucteMy rapaHTili KOHCTHTYLIHHOTO JIagy IpomnoHye Bimomuii HaykoBenb M.I. KosroOpa: Ykpaincekuii Hapon,
KonctuTymist 1 3akoHn Ykpainn, YkpaiHChKa AepaBa B IIJIOMy 1 B 0co0i i cmemiai3oBaHMX IHCTUTYTIB (OpraHizarii,
ciryx0), BepxoBna Panma Ykpainu, [Ipesunent Ykpainu, Kabiner MinicTpiB YkpaiHu Ta iHII OpraHd BHKOHABUOi BIIAIH
Vxpaian; Koncruryniitanii Cyn YkpaiHm, cyau 3arajbHOi IOPHCIUKIIT i NMPOKypaTypa, MOJITHYHI MapTii 1 TpoMaachKi
oprasizariii; 3acobu macoBoi iH(opMmallii, TepuTOpiadbHi T'POMaTX Ta OPraHd MICIEBOTO CaMOBPSAYBaHHS, MiXHApOIHI
opranizamii [5, ¢. 99]. 3po3ymino, 10 B OCHOBY 3a3HA4€HOI CHCTEMH TapaHTii KOHCTHTYIIIHHOTO Jaay MOKIAICHO
cy0’eKTHHH CKJal, a Ha3BaHI Cy0’€KTH KOHCTHUTYLIHHO-TPABOBUX BiAHOCHH HAAUIAIOTHCS 3HAYHUMH IOBHOBRKECHHIMHU Y
cdepi 3aXUCTy KOHCTUTYLIHHOTO JIaxy Aep>KaBH.

TIpn upomy citix 3a3Ha4YMTH, IO CydacHa KPH3a, sKa II0B’s13aHa 3 aHEeKCielo ABTOHOMHOI Pecry6utiku Kpuwm, BificbKoBIMEI
IisIMM Ha OKpeMHux Teputopisx [lonerpkoi Ta JlyraHcpkoi obmacTed, 3aroCTpeHHSAM CHUTyalii Ha MiBHI HAmoi JepXKaBu
HPU3BOAUTH SIK JO PO3IIUPEHHS KoJia Cy0 €KTIiB, Ha SIKi MOKIATAETHCS 3aBAaHHS 1010 3aXHCTy KOHCTHTYLIIHHOTO Jay, TaK i
Jo X 3Ha4ymocti y npomy MexaHizmi. Okpim 30poiitaux Cun Ykpainu, Ha ski BiAMoBinHO 10 KOHCTUTYINT MOKIagaeThes
obopoHa YkpaiHu, 3axuCT i CyBEepeHITEeTy, TEpUTOPIaNbHOI IUTICHOCTI 1 HEAOTOPKAaHHOCTI [6], cepen cyO’ekTiB opraHiB
Jep’KaBHOI BIIAAH CYTTEBO 3pPOCTa€ POJb OPraHiB BHKOHABUOI BIagu. Y CBOIO Uepry, KIIOYOBHMH Yy CHUCTEMi OpraHiB
BUKOHABYOI BIIAJIU € MIPABOOXOPOHHI OPTaHH, Yy MepIly udepry, moiimis i Ciryxx0a Oe3nexn YKpaiHu, OCKUIBKH CTaOlIbHE 1X
(hyHKIIOHYBaHHS € HEOOXiJHOI YMOBOIO 3aXHCTY KOHCTUTYIIIHOTO Jany, 3a0e3IedeHHS 3aKOHHOCTI i MPaBOHOPSAIKY,
JOTPUMAHHS IIpaB i CBOOO JIOAWHM Ta rpoMaJsHUHA. Bin eeKTHBHOCTI MisSUIBHOCTI 3a3HAYCHUX OPraHiB 3HAYHOIO MipOIO
3aJIKUTh YCIIIIHICTh peanizalii HaI[lOHATFHHX IHTEpeciB Ta CTaOUIBHICTH CYCHUIBHOIO pPO3BUTKY. Ilpm mpomy ix
(YHKIIOHYBaHHS Ma€ IPyHTYBATHCh HA TaKUX [IHHOCTSIX 1 IPHHIIMIIAX, SIK IEMOKPATisl, BEpXOBEHCTBO IpaBa i e()eKTUBHICTD
(Ha OCHOBI IeMOKPAaTHYHOTO IPABIIiHHSA i 3aKOHHOCTI).

Kypc Hammoi nmepaBu Ha €BpOIHTErpallifo, TpanchOpMAIlisl COIaTbHO-CKOHOMIYHUX 1 MOJITHKO-MPABOBUX YMOB
(hyHKIIOHYBaHHS MPABOOXOPOHHOI CHCTEMH, IETEPMIHYIOTh MOTpeOy pedOopMyBaHHS CHCTEMH NPABOOXOPOHHUX OPTaHiB,
amanTamii il 0 CycHuIbHUX HMOTped 1 MOXKIMBOCTEH epxkaBu. Pid y TiM, IO MPOTATOM TPUBAJIOTO Yacy BOHH MPEICTABIISIIH
c0000 penpecruBHI OpTaHH, MisSUTBHICTB SKUX OyJa CIIpSMOBaHa, y IEPILy Yepry, Ha 3aXUCT iHTepeciB IepiKaBy, a He JIIOAUHH.
Pazom 3 TuM, pO3BUHEHUI IHCTUTYT MpaB i CBOOO JFOMWMHH i TPOMAISHUHA € BAXKIMBOIO 3aCaJ0I0 KOHCTUTYIIHHOTO Jamay
Oynb-s1KOi JEMOKpPATHYHOI Ta MPABOBOI epikaBy. JlepikaBoro MaloTh OyTH He JIMIIE 3a/IeKIapoBaHi IpaBa i CBOOOH JIFOIMHH,
ane W nepenbaueHa HajiifHa cHCTeMa IX 3aXHCTY i Lle CTOCYEThCs, HacaMmmepel, MisUIbHOCTI CYAOBHX 1 MPAaBOOXOPOHHHX
OpraHiB, 3a JONOMOTOIO SIKHX 3/iHCHIOETBCS 3aXUCT HAMBHIIMX COLIAJbHUX LIHHOCTEH, a caMe KUTTs, 3[J0pOB’s, MpaB i
cBobOoJ rpomazsH. JleprkaBa MOBUHHA 3MIHUTH BEKTOP PO3BUTKY MOJILIT i mepeTBOpUTH ii 3 Bo€Hi30BaHOro (opMyBaHHS Ha
cryx0y, SKa Hamae CYCIUIbCTBY IOCIYrH om0 3abesredeHHs Oe3nmekw 1 mpaBomopsaaky. Tomy pedopmyBaHHS
MPaBOOXOPOHHHUX OPraHiB BiINOBifa€ Cy4acHHM IMOTpebaM yKpaiHCHKOTO CYCIIIbCTBA 1 TOB’SI3aHO i3 YAOCKOHAJICHHSAM
MEXaHi3MY 3aXHCTy KOHCTHUTYLIHHOTO JIay.

OpmHUM 13 BaXITMBHUX KPOKIB 13 BIOCKOHAJIEHHS OpraHi3alii Ta isJIBHOCTI CHCTEMH IPaBOOXOPOHHUX OpraHiB YKpaiHu
crano 3arBepmkeHHs Crparerii po3BHTKY OpraHiB BHYTpIlIHIX chpaB YkpaiHu Ta KoHuenumii meprioueproBux 3axofiB
pedopmyBanHs cuctemu MiHicTepcTBa BHYTpilHIX cnpaB. Sk 3a3Hauae [.O. [lapyOuak, motpeba pedopMyBaHHS CHCTEMH
MBC BuKIIKaHa HU3KOIO MPUYMH, [OB’S3aHNUX i3 TAKUMHM YHHHUKAMH, SIK €BPONEHCHKHMI BHOIp HamIol KpaiHH; HaMaraHHs
MEepPETBOPUTH CHJIOBE, MilIiTapu30BaHe, aBTOPUTAPHE BIZIOMCTBO, y IiSJIBHOCTI SIKOTO IEpEeBaXAIH IPHUMYC 1 KapajabHUH
YUHHUK, Ha CIIpaBi NMPaBOOXOPOHHWI OpraH €BpPOIEHCHKOTO 3pa3ka, 1o 3abesledyBaB OW peaji3amilo HAaTaHUX HOMY
MOBHOB&XXEHb, 3/1HCHIOBAB BIAMOBIAHE 00CIYrOBYBaHHS HACEICHHS, BUXOISYH 3 IIPIOPHUTETHOCTI TIpaB i cBoOO I moautu [7].
TaxkuM 4rHOM, peaizallisi OJI0XKEHb 3a3HaYeHUX MPOTPaMHHX JTOKYMEHTIB OBUHHA CIPUSATH IiBHUICHHIO POJIi IHCTUTYTIB
TPOMAISTHCBKOTO CYCHUIBCTBA Ta OpTaHIB MICIEBOTO CaMOBpsAyBaHHSA y cdepi 3abe3nedeHHs MpaB i ¢cBOOOA JIOMWHH i
rPOMa/IsTHHHA, HAJAro/PKCHHIO e(peKTHBHOI CITIBIIPAL 3 HACEICHHSIM Ta MiCIIEBUMH IPOMaaMH.

[TepioueproBuM 3aBIaHHAM o0 peamizarii CTparerii po3BUTKY OpraHiB BHYTpILIHIX clipaB YKpaiHu € GpopMyBaHHS
1MBinpHOrO MIiHICTEpCTBAa BHYTPILIHIX CHpaB, sSKWil Mae OyTH OpPraHOM 3arajbHOr0 e(EeKTHBHOTO YIPaBIiHHS PSAIAOM
OKpeMux ciyx0, 10 sSKHX HajexaTh HamionanpHa modiuisi, HarioHansHa reapmisi, IPUKOP/IOHHA, MirpaiiiiHa, MoXekKHO-
pATYyBaybHA Ta iHIII Ciry>k0u. KpiM Toro, Ha 3aKOHOJIaBUOMY piBHI IOBHHHA OYTH BH3HA4YCHA OHOBJIICHA 3arajibHa CTPYKTypa
MBC, crpykTypa, YHCENbHICTb, 3aBHAHHA Ta IIOBHOBR)XEHHS OpPraHiB BHYTPINIHIX CIIpaB, YMOBH IX isUIBHOCTI,
MpiOpHUTETaMH SIKOT Ma€ CTaTH BUKOHAHHS COIlialIbHO-cepBicHMX (yHKiH [12]. Pesynsrarom pedopmysanns cucremu MBC
Ma€ CTaTH 3alpOBa/DKECHHS €BPOIEHCHKOT CHUCTEMH MIiATOTOBKA Ta IIIBUIICHHS KBaTi(ikamii MpariBHUKIB OpraHiB
BHYTPIIIHIX CIIPaB, 3aCTOCYBaHHS €IMHUX YHi()iKOBaHUX CTaHIAPTIiB MiATOTOBKH 11 3a0e3neueHHs eheKTUBHOT B3aeMoii 3
opraHamMy BHYTPILIHIX CIIpaB JiepxaB — y4acHUIb €Bponeiicbkoro Coro3y; MiABUIIEHHS PiBHS JOBipH HACENCHHs O OpraHiB
BHYTPIIIHIX CIPAaB, @ TAKOX aBTOPUTETY 1X MPaIiBHUKIB.
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Ilepenbaueno, mo onoBneHe MBC y KOHTeKCTi HalioHaIbHOI Oe3meku Oyne 3aiiMaThcs MPaBOOXOPOHHOIO HisIIBHICTIO,
3aXMCTOM KOHCTHUTYLIHHOTO JIaay, TEpUTOPialbHOIO OOOpPOHOI0, MIrpamiiHO IisUTBHICTIO, OXOPOHOIO IEPXKKOPIOHY,
MOKEKHO-PATYBATBHOIO JISUTBHICTIO.

Takum unHOM, pedpopMma OpraHiB BHYTPILIHIX CIIPaB MOB’si3aHa, y MEPLIY Yepry, 3 KOPUTYBaHHSAM 3aBAaHb Ta (QyHKIii
NPaBOOXOPOHHMX OpPTaHiB, YIPOBA/UKEHHAM HOBHX 3acal IPOXOMKEHHS CIyXKOW, HOBUX KpHUTEpIiiB OLIHKA pPOOOTH
MPaBOOXOPOHIIB JJI MiABUINCHHS PIBHS 3aXUCTy IpaB i CBOOOJ JIIOAMHM, a TaKOX IHTEPECIB CYCIIIbCTBA i JepKaBU Bix
NPOTHIIPAaBHHUX Mocsiranb. KpiM TOro, NOCHTH BaKIMBUM aclekToM peanizanii Konmenmii meprmodeproBux 3axofiB
pedopmyBanHs cucremMu MiHICTepCTBa BHYTPINIHIX CIIpaB Mae craté Jemimitapusariss MBC Tta mepexix 1o BHKOHaHHS
coLiaIbHO-CEePBICHUX (YHKIIIH IPaBOOXOPOHHHMH OpPraHaMH 3 METOIO PO3B’S3aHHS MPOOJIeM HaceICHHS.

PedopmyBaHHs MPaBOOXOPOHHHMX OpraHiB Mae BKIOYaTH B cebe i Tpancdopmanito opradizauii gisubHOCTi Ciyx0Ou
Oesmekn YKpaiHH, apke caMe Ha Hel MOKJIQIAEThCs y MeXKax BU3HAUCHOT 3aKOHOIaBCTBOM KOMIIETCHIIIT 3aXHCT AEP:KaBHOTO
CYBEpEHITETy, KOHCTUTYLIHHOTO Jaxy, TEepUTOPiajbHOI ITICHOCTI, €KOHOMIYHOTO, HAayKOBO-TEXHIYHOTO 1 OOOPOHHOTO
NOTeHIiany YKpalHu, 3aKOHHHUX 1HTepeciB JAepiKaBH Ta IPaB IPOMaJSH Bil PO3BiAyBaILHO-IIIAPUBHOT MisUTEHOCTI IHO3EMHHX
CIeIiaNbHUX CIYX0, TmocsraHb 3 00Ky OKpeMHX OpraHizamiil, Tpym Ta ocid, a Takox 3a0e3IedeHHs OXOPOHH JepKaBHOL
taemHumi [4]. Came Bix edexTHBHOCTI ii AisUIBHOCTI Oy/e 3amexaTn Aep)kaBHa Oe3neka YKpaiHW, IPOTHIIS BHYTPILIHIM i
30BHIIIHIM AECTPYKTUBHUM CHJIaM Y 3a3iXaHHI Ha KOHCTHTYIIIHHUH J1az.

Hanpsmu pedopmyBanns Conyx0u Oe3nekn Ykpainu Bu3HaueHi KoHLemnmiero po3BHTKY ceKTopy Oe3meku i 000poHH
VYkpainu, 3 ypaxyBaHHAM IIOJIOXKEHb $KOI, OCOONMBOI yBarW MOTpPeOYyIOTh NMUTaHHSA y cdepi I0OCYyoOBOTO CIIACTBA,
KOHTPPO3BilyBaIbHOI AiSIIBHOCTI, 0OPOTHOU 3 TEPOPU3MOM Ta 3aXUCTY KOHCTUTYLIIHHOTO JIaay, a TAKOK OXOPOHH JAEP:KaBHOT
TaEMHUII Ta iHmOI iHpopMamii 3 OOMEXKEHHM JOCTYNOM. Y HAyKOBHX KOJIaX HEOTHOPA30BO IiIKPECTIOBATOCS, IO
KITIOYOBHM (haKTOpOM, SKUil BH3Hadae HEOOXiMHICTh peOpMyBaHHS HAI[IOHAIBHOI CIIELCITYXKOH, € 3a0e3NeYeHHs CTaJoro
PO3BUTKY YKpPaiHCHKOTO CYCIIIJIBCTBA, IEPEIyMOBOIO YOTO € TOTPHUMAHHS BEPXOBCHCTBA IIpaBa, Y TOMY YHCII y KOHTEKCTI
IISUTBHOCT]  CHELialbHOI CIYXKOH, IO Mae CIY)XUTH Hapoxy YKpaiHH, 3aXWIaTH HOro mpaBa Ta IOBaKaTH CcBOOOAH,
JOTPUMYIOUNCH 3aKOHHOCTI Ta pIBHOIPABHOTO CTaBICHHS a0 rpoMajasH. L[ikoM JOriYHMM y [bOMY KOHTEKCTI €
BIOCKOHAJICHHS CHCTEMH KOHTPONIIO Ta Harmigy 3a nisubHicTio CBY y cdepi 3axucry mpaB moauHu. Kpim Toro,
pedopmyBanas CmyxOu Oe3nekn VYkpaiHum mpsMo mepexbadaerscss mm. S5 m. 1 [lmany 3axomiB i3 BHKOHAHHS
000B’s13KiB Ta 3000B’s13aHp YKpaiHH, 10 BUIUIMBAIOTH 3 ii wieHcTBa B Pami €Bpomn, 3a Yka3om Ilpesunenra Ykpainu Big
12 ciuns 2011 poky Ne 24/2011. Pazom 3 TuM, CIifl 3ayBaKUTH, L0 YHCIEHHI 3aciganus KoopauHaIiiHOI pagu 3 MUTaHb
pedopmyBanns Cimyx0u Oe3nekn YKpaiHM Ta Pi3HHX POOOYHMX IPYI JO3BOJISIOTH KOHCTATYBAaTH JIMIIE IEPCIIEKTHBHICTH
peoprasizaiiii bOro OpraHy.

He MeHII BaJIMBOIO y 3aXHCTI KOHCTHTYIIIHHOTO J1axy YKpaiHU € poib CyJOBHX OpraHiB. Ajpke caMe CyAW 3arajbHol
I0puCIUKLil Ha Youi 3 BepxoBauMm CynoM — OXOpOHSIOTH Bijl 3a3iXaHb KOHCTUTYLIIHHHHN J1a]], HOro eKOHOMIYHY Ta HOJITHIHY
CHCTEMY; COLiaIbHO-eKOHOMIYHI, MOJIITHYHI Ta 0COOMCTI IpaBa rpoMasaH [13]. 3aXucT KOHCTUTYLIHHOTO Jaxy CYZOBHMH
opraHamMy TIOB’S3aHMK 13 3a0e3MEeUeHHsAM HaNeXKHOTO (yHKUIOHYBaHHS myOsiduHOmpaBoBoi cdepu. Kpim Toro,
Koucruryniitauit Cyn Ykpainu, Ha SKHiA BIATOBIAHO OO 3aKOHY MOKJIAICHO 3aBIaHHS 100 TapaHTYBaHHS BEPXOBEHCTBA
Koncrutymii Ykpainu sk OCHOBHOTO 3aKOHY AeprKaBH Ha BCiil TepuTopii YKpaiHu, MOKIMKaHUH 3a0€3MEeYNTH HEMOPYIIHICTh
3acajJ KOHCTUTYLIHHOTO JIaTy, IO MPEACTaBISIOTh COO0I0 CYKYITHICTh HAHOUIBII BAXKIIMBHAX MPUHIIMIIIB, SIKi MAIOTh 0COOIHBE
3HAUEHHS 1 BUILlYy IOPHAMYHY CHITY JUIsl OpraHi3ailii AisuIbHOCTI JepkaBH i cycmiiabeTsa. LIi npuHIMIHN BU3HAYaOTh GOpMy i
3acobu oprauizauil YkpaiHu, sk AepaBH, 3a0e3MeuyIoTh JIIOANHI Ta TPOMaJTHUHY MpaBa i CBOOOIH Ta XapaKTepH3yIOTh ii
SK KOHCTHTYLIHHY JepkaBy, sKiii BiacTMBa OOMEXKEHICTh Jep)KaBHOI BIAAM, a TAaKOX BU3HAHHA 1 TapaHTyBaHHS
HapomoBnanyst [10]. Ilpmsnauennss KoncruryniiiHoro Cynmy VYkpaiHum nossirac nepegyciM y 3axHCTi «00’€KTHBHOTO
KOHCTUTYHIHHOTO Jaay» [8, c. 31] Big pe3ynbpTaTiB HEKOHCTUTYLIHHOI HOPMOTBOPYOCTI BHIIMX OPTaHIiB JIEPKABHOI BIIa M.

Pazom 3 THM, sk 3azHauae O.l. BesnanoBa, ehekTHBHICTH peamizamii IepkKaBHOI IMOJITHKK y MPaBOOXOPOHHIN cdepi
0e33armepevyHo 3aJeKUTh BijI AKICHOT OopraHizarii cymoBoi cucremn [1, c. 5].

Pesymprarom mignucanas 27 uwepBHa 2014 poxky Yroam mpo acomiamiro MiX YKpaiHOW, 3 OIHOTO OOKy, Ta
€pporneiicekM Cor030M, €BPONEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI eHeprii i IXHIMM Jep)kaBaMH-WICHAMH — 3 iHIIOTO,
CTaJI0 TIOCHJICHHS CIiBpOOITHHITBA y cdepi I0CTHUIlil, cBo6o 1 Ta Oe3MeKn 3 METOI 3a0e3MeUYeHHs] BEPXOBEHCTBA MpaBa Ta
MOBAaru JI0 MpaB JIFOJAWHKU 1 OCHOBOIOJOXHUX CBOOO. 3 Ii€I0 METOI0, Cepell TePIIoUeproBux pedopm, ski HeoOXimHO OyI0
BIPOBAIUTH, ocoOyiBa yBara Oyia HpHisieHa cyIoBiii pedopMi, METOIO SKOI CTaj0 YTBEPPKEHHS TAKOTO MPaBOMOPSAKY,
SIKMI TPYHTYETHCS] Ha BUICOKOMY PiBHI IIPABOBOI KYJIBTYPH B CYCIIJICTBI, iSUTBHOCTI BCiX Cy0’€KTiB CYCIIJIBHUX BITHOCHH HA
3acajiax BEpXOBEHCTBA TpaBa Ta 3aXMCTY MPaB i CBOOO/I IFOAWHM, a B pa3i iX MOPYIIECHHS — CIIPABEUTMBOTO iX BiTHOBIICHHS B
po3ymHi cTpoku. Ykasom Ilpesumenta Yipaiau Bix 20 tpaBust 2015 poky Ne 276/2015 6yno 3arBepmxeno Crparerito
pedopMyBaHHS CyIOYCTPOIO, CYINOYHMHCTBA Ta CYMDKHUX NpaBoBuxX iHCTUTYTiB Ha 2015-2020 poku, sika BH3HAYHIA
3aBIaHHs, HANPSMH Ta eTanu peopMyBaHHs CUCTEMH CYI0yCTPOIO, CYJI0OYMHCTBA Ta CYMIKHHX TPAaBOBHX iHCTHTYTIB.

Cepen OCHOBHHX HampsMiB 1€l pedopMu Oyno BH3HAYCHO MPHBEICHHS 3aKOHOJABCTBA YKpalHM, IO PEryJIO€ BCi
acrieKTH (yHKI[IOHYBaHHsS CYAOBOI CHCTEMH, BiIMOBITHO 0O MDKHApOZHUX CTAaHAAPTIB, YAOCKOHAJICHHS CYAOYCTPOIO
Vkpainy, miaBUIIeHHs epeKTUBHOCTI (YHKIIOHYBaHHS CYJOBOi CHCTeMH YKpaiHH, BUPOOJCHHS CHCTEMHHX 3aXOJiB LIO0
BIOCKOHAJICHHS Oprafizamii ii JisSUTBHOCTi, 3MIHCHEHHS HEYNEpeIKEHOTO KOHTPONIO 3a JTOTPHMAaHHSAM yciMa
YIOBHOBOXEHHMH Ha T€ Cy0’€KTaMH TpaBHJI CYJOYHHCTBA, MiABHIICHHS PiBHS MpodecioHanmi3My CYATIBCBKOTO KOPITYCY,
3a0€3MeYeHHs] MAKCUMAITbHOTO BUKOPHUCTAHHS TIOTEHIlIAy JONOMIKHUX OpPTaHiB, M0 QYHKIIOHYIOTh y CHCTEMI CYI0YCTPOIO
VYkpainu [1, c. 12].

BaxxnuBuM etarmoM cynoBoi pedopMu B YKpaiHi, skuil Mae Ge3mocepenHill BIUTMB Ha 3aXMUCT KOHCTUTYLIHHOTO Jafy,
ctano npuiHsTT 2 yepBHs 2016 poky 3akony Ykpainu «IIpo BHeceHHs 3MmiH 1o Koncturynii Ykpainu (1010 mpaBocy s )»
[3], sixuit nepenOaumB 3HaUHI 3MiHU HE JIMILE y CYJOBiH cucTeMi, ajle 1 y CHCTeMi IPOKypaTypH, aJlBOKaTypH TOLIO. 30Kpema,
BIIMOBIIHO 10 3akoHy OyNM MiJBMINEHI BUMOTH 10 3aiHATTS MOCAaAM Cy[i, 30UIbIIEHO cTaxk poOOTH y ramysi mpasa,
3aMpOBa/KEHO I1HCTUTYT KOHCTUTYLIfHOI CKaprH, BCTaHOBJEHO OOOB’SI3KOBE JOCY/OBE BPETYIIOBAHHS CIOPIB TOLIO.
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Hosenoro BHeceHnx n0 OcHOBHOro 3akOHYy 3MiH CTajJO CTBOpeHHsS Bumioi paau mnpaBocyqus — HE3aJIEKHOTO
KOHCTHTYIIIHHOTO OpraHy JepXaBHOI BJIAIM Ta CYIAIBCHKOTO BPSIyBaHHS, SIKUM Oyae MiaTH B YKpaiHi Ha MOCTIHHIA OCHOBI
U 3a0e3MeUeHHs He3alIeKHOCTI CyA0BOI Biaamw, ii ()YHKIIOHYBaHHS Ha 3acazax BiMOBIIaIbHOCTI, MiA3BITHOCTI MeEpen
CYCHINBCTBOM, (popMyBaHHsS HOOPOUYECHOrO Ta BHUCOKOMPO(ECiHHOro KOpmycy CyAmiB, moaep:kanHs HopMm Koucrurymil i
3aKOHIB YKpaiHH, a TaKoX MPoQeciifHOi eTHKN B OISUIBHOCTI CyIaiB 1 Ipokypopis [2]. [lepenbadaeThes, 0 TOBHOBAKSHHS
I[bOTO OpraHy OyXyTh MIMPIINMH, HDK y Bumoi pagn roctumii. Tak, Buma paga npaBocyans Oyne npuimMaTy pilleHHS PO
3BUIBHEHHS CyJJIi 3 TOCAIH Ta MEPeBEICHHS B IHIINH CyH, 1aBaTH 3roAy Ha 3aTPUMAaHHS UM apellT CYA[i, a TaKOXX IpHHMaTH
pilIEeHHS PO THMYAcOBE BIJCTOPOHEHHS Cy[i BiJ 3MifiCHEHHS HpaBoCcymms. TakoX NPONHCaHHH TOPSIOK (HOpPMyBaHHS
Bumioi pagu npaBocyans, sika Oyne ckiaagatucs 3 21 dieHa.

3rigHo 31 3MiHamMu 10 OCHOBHOTO 3aKOHY, OyIb-Ka 0co0a MOXe MOJaTH KOHCTUTYLiHY ckapry no KoHcTuTymiiHOTO
Cyny YkpaiHu, SIKIIO BBaXKae, 10 3aCTOCOBaHMI B OCTAaTOYHOMY CYIOBOMY DillIeHHi y i1 cripaBi 3aKOH YKpaiHU CyNepednuTh
Koncrutynii nepxasu. Sk 3a3Hauae B.B. PanzieBcbka, 3a JONOMOT0I0 KOHCTUTYLIHHOI CKapru JIOAWHA HE JIMIIE 31iHCHIOE
peaizaliio cBOro mpasa, a cTae Cy0’€KTOM IPAaBOTBOPEHHS, BIOCKOHAJIECHHS 3aKOHOJIABCTBA, Oepe Oe3IocepeiHio yIacThb y
BUPIIICHHI CIIpaB JIep>kaBH i cycminbeTa. Came Iie CIpUsTHME BTUICHHIO B XHTTS NPUHIMITY BepxoBeHcTBa KoHcTHTYyIT Ta
OUTBINIM 3aXWICHOCTI TpaB i CBOOOJ JIOJUHM 30KpeMa. A B YMOBaxX CTAaHOBJICHHS IPAaBOBOI JEPXKaBH Ta PO30YIOBH
IHCTHTYTIB TPOMAJISHCBKOTO CYCIIJIBCTBA II€ JO3BOJHTH PO3IMIMPUTH AaKTHBHY Yy9acTb y 3a0€3NeUeHH] YTBEpKCHHS
KOHCTUTYLIHHOTO Jany, 30KpemMa y GopMi caMOCTIHHOTO 3BEpHEHHs 32 3aXHCTOM KOHCTUTYLIWHHX HpaB i cBOOOM JIOAUHH
IO OpraHy KOHCTUTYLiiHOI ropucaukii [9, c. 106].

Taxum unHOM, 3MiHH 10 KoHCcTuTywii YKpaiHu y 4acTHHI IpaBOCYIas € BiZOOpaXEHHSIM T00aibHUX TpaHChOpMaIliii,
SIK1 TIOKJINKaHI CTBOPHUTH IIaTGOpMY LI O1TbII e(peKTUBHOTO (QYHKIIIOHYBAaHHS CUCTEMH MIPAaBOCYAIS YKpaiHu, afKe SKICTh
peanizanii QyHKIIH CyTOBUMH OpraHaMy HalpsMy BIUIMBA€ Ha 3a0e3NeYeHHs cTablIbHOCTI KOHCTHTYILIHOTO naxy. CynoBa
pedopMa Mae 3a6e3meunTH HYHKIIOHYBaHHS CYIOBOI BIIAJIH, IO BiJIOBIIa€ CYCHITFHUM OYiKYBaHHSAM OO0 HE3AJIEKHOTO
Ta CIPaBEINBOTO CYAY, @ TAKOXX €BPOIEHCHKIH CHCTeMI IIIHHOCTEH Ta CTaHIapTiB 3aXKUCTY MPaB JIOUHH.

IlincymoBytoun, Big3HAUMMO, IO B YMOBaxX po30ydOBH B YKpaiHi JIeMOKpaTHYHOI, IPaBOBOI Jep)kaBH, IpobdiemMa
3a0e3MeyYeHHsT cTaOlUILHOCTI Ta HEMOPYIIHOCTI KOHCTUTYIIHHOTO Jlaay HaOyBae 0COOJMBOI aKTyalbHOCTI. ICHYIOUI 3arpo3u
ChOTOJICHHS BMMAraloTh Bifl OpPTraHiB BJIagd, y T.4. CyJOBHX W HPaBOOXOPOHHHUX, 3a0€3MEYCHHS SIK BHYTPIIIHBOI, TakK 1
30BHIIIHBOT O€3MeKH AepkaBH, ePEKTUBHOTO 3aXUCTy rpoMaasH. [loOynoBa B YkpaiHi CyJOBHX 1 TPAaBOOXOPOHHUX OpPTaHiB
€BPOTICHCHKOTO 3pa3Ka 3 JOAEpKaHHSAM NPUHIUIIB BEPXOBCHCTBA IpaBa, HEYMEPEIKEHOCT], JOOPOUECHOCTI Ta JOTPUMAHHS
npaB i CcBOOOJ JIIOMMHM 1 TIpOMaJsHMHA JO3BOJIMTE HE TUIBKH CYTTEBO MOJICPHI3yBaTH BeCh MEXaHI3M 3aXHUCTy
KOHCTHUTYIIIHHOTO JIa/Ty, aJie i 3a0e3MeUnTH YKPITUICHHS 3aca]] IEMOKpATii Ta po30yJ0By TPOMAITHCHKOTO CYCITIIBCTBA.
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