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(regardless of what this right is - active, conditioned by the preparation, organization
of one or another form of peaceful assembly, or passive, as an occasional participant in
such a gathering that «stumbles» to this meeting, sometimes even unconsciously, in
exercising his right to freedom of peaceful assembly) provides for the absence of the
peaceful assembly of the members of the use and use of weapons (other items that can
be adapted) and for causing harm) to defeat the corresponding goals that, in the
conditions of the crowd, may be individuals, premises, and public-interest, public
interests, in particular public (public) order and security, constitutional order, territorial
integrity of the country, and also impose a moral, physical, material damage to participants,
casual observers or eyewitnesses, legal entities, society as a whole and the state.
Keywords: the right to peaceful gatherings, a sign, a weapon, a lack of weapons.

YAK 342.7 3AXUCT IIPAB JIFOOUHWU B
B. B. Yymax, AIMIHICTPATUBHOMY CYJOYUHCTBI
B. IO. Ilebunoea HIMEYYMHM: JOCBIJI JIJIS1 YKPATHU

Y crarti mpoaHaii3oBaHO cydacHy MoOfeIb aJMiHICTpaTMBHOI IOCTMIII B
Himeuunni. Busnaueno Ta oxapakTepu3oBaHO cucTeMy cygoycTporo Himeuunnwm, a
TaKOXX OCHOBHi 3acajy 3[iVICHeHHS aJMiHiCTpaTMBHOIO CymodmHCTBa. Po3kpuro
KOMIIEeTEeHIIiI0 afiMiHiCTpaTUBHIX CY/iB, 1110 IIOJISTaE Y BUpIlIeHHi 1Ty 0/1iuHO-TIpaBOBIX
cnopis. [JocstimKeHO MexaHi3M peastizaliii IIpaBa Ha MUPHI 3i0paHHS Ta 110ro OXOpoHa
B HOPSJIKY afgMiHicTpaTuBHOrO cygounHcTBa B HiMeuunHi.

KirouoBi c10Ba: ajMiHicTpaTviBHe CYHOYVMHCTBO, IIpaBa JIOAVIHW, 3aXWCT, IOCBiM
Himewunawy, Ykpaina, agMiHicTpaTwBHI Cy/ay, afMiHIiCTpaTVBHa IOCTMIISL, cucTeMa
CyIIOYCTPOIO, IIPaBO Ha MMUPHI 3i0paHHs1, ITyOJIiYHO-ITPaBOBi CIIOPML.

ITocranoBka mpoGaemmn. BinmosigHo no ummuHOI KoHcTurywil Ykpainm
JIOAVHA, il XWUTTS 1 340pOB’s, WecTh i TigHICTh, HeNOTOPKaHHICTH i Oe3reka
BU3HAIOTECS B YKpaiHi HaVBUINOIO coIliajlbHOIO IiHHIcTIO. ITpaBa i cBoOomm
JIIOZIVIHY Ta IXHi TapaHTil BU3Ha4aloTh 3MiCT i CIPsIMOBaHICTb AisUILHOCTI e p>KaBy,
dKa  Bi[IIOBilae Ilepes] JIOOMHOIO 3a CBOIO MisUIbHICTb. YTBep/DKeHHS W
3abe3meueHHs IIpaB i CBOOO/ JIFOMIVHI € TOJIOBHVM 000B’s13k0M fAepXapu [1]. Taka
HOpMa ITpaBa 3aKpilla KOHIIEMIIio ToOyI0BY AeMOKPATIIHOTO CYCIIiJTbCTBA 11
BUCBIT/IJIa OCHOBOIIOJIOKHWMY IPUHIWIT po30yIOBM IIpaBOBOi IepXKaBM -
BEPXOBEHCTBO ITpaBa. 30KpeMa, Ha Halll IIOIVII, TOYHe BTUTEHHS ITPVHIIVILY
BEpPXOBEHCTBa ITpaBa (II03MTUBHE IIPaBO) MOXJIVBE 33 YMOBY YiTKOTO BU3HAYeHHs
IOPVICAVIKITiI TIOBHOBa)KeHb i KOMIIETeHIIii Cy/iB, a TaKOX IIJIKOBUTOI HOBipU
HaceJIeHHs /10 TisUTbHOCTI cyTy.

Sk cinymmo 3asHauvae E. B. Tepruuna, yce e oOyMOBIIIOE HaJI3BUYaviHy
BayKJIMBICTh TIpOBeIeHHS HayKOBO-TE€OPETUYHOIO IOCITIIKEeHHST Ta
BIIOCKOHAJIEHHSI IPaKTUYHOI MisUIbHOCTI y cdepi CymoBoI IpaKTUKM B
HaliOHaJIbHIVI IIPaBOBill cucTeMi B KOHTEKCTi Cy[IOBO-IIpaBoBoi pedopMu B
VYkpaiHi Ha OCHOBI BUBYeHH: [TOCBily 3apyOiKHMX KpaiH [2, c. 317].

Cynosa pedopma B YkpaiHi, sika posnouastack y 2017 pori, Ha cporomsi
OCTaTOYHO IIle He 3aBeplIwIacs 3 OIVIy Ha felo ycKIagHeHy poboTy Cylis.
IrHOpYBaTV Ile NWTAaHHA He MOXJIVMBO SIK 3 TEOPETMYHOI, TaK i 3 IPaKTUMYHOL
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TIJTOIIVHY, ITIO Fa€ MifACTaBy ITPOBiAHMM HayKOBIISM i IPaKTVIKaM [TiTV BUCHOBKY
PO  HOOIpAIfioBaHHS  YMHHOTO  3aKOHOJABCTBA  YKpalHM B Tamysi
aJMiHICTPaTVBHOIO CyJIOYMHCTBA, IO 7 COOi 3yMOBIIOE IOTpeOy BUBYEHH:
3apyOiKHOro /10cBigy 3raganoi raaysi. OcobnmBy yBary 100 HbOTO IpUBepTae
TaKa IMpoBigHa KpaiHa €sponericbkoro Coro3y sk HimeuunHa, ockibKu cricTeMa
agMiHiCTpaTMBHUMX Cy[iB y HIM BBaXae€Tbcsd KIACMYHUM  MPUKIaZOM
KOHTMHEHTaJIbHOTO (IyaIiCTYHOrO) TUITy aJMiHIiCTPaTMBHOTO CyIOYMHCTBA, [e
posmsAd,  ycix  amMiHicTpaTMBHMX cHOpiB  BimOyBaeTbcsa 3a  0cOOIMBMMM
MpOIleCy aJTbHVMU TTOPSIKaMIA.

AHami3 ocraHHIX fgooTimKeHs 1 myOmmikamin.  ITpoGrremaTvkoro
agMiHiCTpaTMBHOIO MpaBa Ta ITpollecy B YKpaiHi 1 3a 1l MeXaMy 3aiiMasIvcs Ta
MPOIOBXYIOTh 3aViMaTHCA TakKi BiTumsHaAHI agMiHicTpaTusicty, Ak C. B. Kisasos,
O. B. Kysbmenko, B. M. Kpapuyk, A. T. Komsiok, B. M. Bessenko, P. C. MenbHUK,
P. O. I'yinbiga ta iammx. Cepen 3apyOikHMX HayKOBIIB i IpaKTMKiB BUIUIMMO
xedpi Eprixa, lllTedana Xronbexpoperepa, Maprina Ll TarHkrorrepa ta 6araro
IHITIMX.

VY sanmpornoHoBaHiVt cTaTTi MU He BUITAJIKOBO 3BepTaEMO yBary caMme Ha TaKy
KpaiHy, sk Himeuunna. Ampke K Boasio 3asHaumB B. Xaviie, mpasosum iHcTUTyT
agMiHicTpaTwBHOI  focTumii  HiMedumHwM — XapaKTepwusyeTbcsi — HasBHICTIO
CreIfiaJIbHUX aJIMiHICTPAaTUBHUX CY/IiB, BiJOKpeMJIeHVX Bifl 3arajJlbHMX Cy/IiB
IVBLTBEHOL i KpMMiHaAJIBHOI FOPVCAMKIIL, a TaKOX MpoIedyp po3IIgly cKapr Ha
HeITpaBOMipHi ajIMiHicTpaTHBHI akTV 7 fil (GesmisutpHicTs) [3].

®opmyBaHHA 1ijTent MeToro HamvcaHHsS CTaTTi € IPOBeeHHs aHajlisy
cucteMu CymiB i 3akoHomascTBa HimeuumHu y raysi agMiHiCTpaTMBHOTO
CYAOYMHCTBA.

Buxian ocHoBHoro marepiay. Iloxii Pesormonil I'inaocti 2013-2014 pp.
CTajIM TIOTYXXHMM KaTaJli3aTOpoM HOBMX TpaHCOPMAIliHMX 3pyIIeHb i
IepeTBOpPeHb Mavbke y BCix cdepax CyCHiIBHMX BiTHOCKMH, 30KpeMa ¥ CyHoBOi
cucremn. Ilompum cyTTeBi 3MiHM, $§Ki Ha cporogHi HaOpaan UYMHHOCTI Ta
dyHKITIOHYI0TE, X IIOBHa peasisallisi mpumagae came Ha 2018 pik. Otxe,
IIOLIUIBHVM € BUBYEHHS 3apyOLKHOTO JOCBily aJiMiHICTPaTUBHOIO CY/IOYMHCTBA.

Y Giyb1ocTi KpaiH €BpOIIeNCHKOro IIPOCTOPY IIPOBiHa posib 3a0e3neueHHs
edeKTMBHOIO 3axMCTy IMpaB JIOIVHM HajeXuTh came cygaMm. Kimodose wmiciie
LIOZI0 IIBOTO 3avMae aJMiHICTpaTMBHMII KOHTPOJIb (3axmct). IcTopis po3BuTKy
cynosoi cucremy Himeuunnm csrae mmbun XIX cromirrs, konm B Mmicti bagen
Oymo cTBOpeHO mepummi amMiHicTpatMBHWMV cyd. Ha cphoropmi cmcTema
cymoycTporo Himeuunau - 1ie TpupiBHeBa j1aHKa CyAiB, SKa Hajlidye II'Th Cy/IiB
pizHO1 ropucavkiii. omosHyM cygom e ®enepamsanit Koucruryminmmin Cyp
Himewunsm - eauHMI i OCHOBHUVI KOHCTUTYIMHUI CyI, O SIKOTO TPOMa/IsHN
MalOTh 3MOTY 3BepHYTHCS y CIIOCiO MopmaHHs iHAMBiAyabHOI cKapru. 3arajiom
IOpUCAVKILis cyaiB y Hiveuunni nopinseTses Ha: agMiHicTpaTHBHY, IMBUTEHY Ta
KpuMiHaJIbHY, TPYAOBY, COLLiaIbHOI CIIpaBeyIMBOCTI Ta piHaHCcOBY. AJle 3axyCT
OCHOBOITOJIOXKHVIX IIPaB TIepeyCiM pearti3y€ThCst B MeXaxX He KOHCTUTYLIIVIHOTO, a
agMiHICTpaTMBHOIO  OpoLecy, a/Ke caMme afMiHICTpaTMBHI  Ccyam €
HaVBaXIMBIIIOIO iHCTaHIi€r0o i 3a0esleueHHS IPaKTUYHOI —peastisariil
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OCHOBOIIOJIOXHVIX TIpaB [4]. BoHM 3aXMIar0Th rpOMaIHMHA Bill BTPY4YaHb Y FI0TO
OCHOBOIIOJIOXKHI IIpaBa, HaIpPWUKIaA y ¥oro csobomm abo B 1I0ro BimHOCMHM
BJIacHOCTiI 3 OOKy myOsiiuHOI Bilagy. BomHouac BOHM HaJalOTh TPOMailsHUHOBI
MOXJIMBICTB peastioByBaTH iHIII 71oro cBoOoAM. 30KpeMa, /IO TaKMX HajleXaTb
HeBin'eMHi cBOOOAM Ha BUCIIOBJIEHHs JIyMKM, Ha MWpPHI 3i0paHH:, IisuTbHICTH
BUIbHMX TejlebadyeHHs, pajio Ta Ipecy, SKi € BaXJIMBUMM Il POpMyBaHH:
ZleMOKpaTu4HOI Boii Hapopy [5].

Sk 3asnavae O. O. OnanaceHKo, cucTeMa aJIMiHICTpaTMBHOTO CyJOYMHCTBA
Himeuunsan MictuTh Tpu iHcTaHIil: AnMinicTpaTuBaMI cyz, 3eMli (CyA, meprroi
iHcranIil), Bumw apMinicTpaTMBHUIT Cyd 3ewli (anesniviHa iHcTaHILA);
DepnepabHM agMiHICTpaTVBHMY Cy/, (KacamiiHa incranitis). Sk i y ®panmii, y
Himeuyunni apMiHicTpaTVBHe Cy[IOYMHCTBO IPYHTYEThCS Ha IPUHIMIN Tak
3BaHOTO «pPO3IIYKOBOro» («iHKBi3MIIiIHOrO») IIpolecy, TOOTO cyn (cymms)
3000B’s13aHNI CAMOCTIIHO ¥1 3a CBOEIO iHIiIliaTVBOO TOOYBaTV BiZICyTHI, Ha VIOTO
IYMKy, AOKa3M IS BUHECeHHs CIIpaBeJIMBOro, 00 €KTMBHOIO ¥ 3aKOHHOIO
pitrenns. eyt mpuHIMI MofiOHM 10 TaKoro IPWHIMITY afgMiHiCTpaTVBHOL
foctuiil Ykpaiam, sk odimiviHe 3'sicyBaHHs Beix oOcTaBuH y cripasi [6, c. 43].

o KommeTeHwii amMiHicTpaTMBHMX CyAiB HiMeuunHT HajIeXXUTh PO3IIIAL, yCix
Ty OJIiYHO-IIPaBOBMX CIIOPiB HEKOHCTUTYIIIIHO-IIPABOBOrO XapakTepy i cropis,
IIOfI0 AKVX HiMelpKui doeflepaJIbHUI 3aKOH He BCTAaHOBVB IHINOTO IIOPSIIIKY
cymosoro posmrly [7].  ApminicrparmsHe cymoumHcTBo Himeuunmn  mae
0coOIMBIIT XapaKTep, 3/IiVICHIOIOUNMCh Ha TaKiv 3acajli, K «po3IykoBaHicTb». CyTh
Has3BaHOI 3acajjyi - 0co0a caMOCTIVIHO 301Mpa€ oKasy [Isl BUPIIIIEHHS CBOET CITpaBu
B aJMiHiCTpaTVBHOMY cCymi. Y IIboMy pasi Mae Miclle 1mo30B. OTXe, ITOYaTKOM
POSIVISIY CIIPaBY IO CYTi B aAMiHICTPaTUBHOMY MOPSIIIKY € caMe IOfIaHHS 0COD0I0
nosoBy. Ha mymky B. A. CromiHa, 11030B - Ile 3BepHEHHs /10 Cy[y 3 BVMOTOIO
YCYHeHHsI TIOpYIIIeHHs, a CKapra - 3BepHeHHs, IO MICTUTh IPOXaHHS IIPO
CKaCyBaHHSI HEe3aKOHHOTO pillleHHs, 10 IIOPYIIWIO IIpaBa Ta iHTepecy ocodm. Sk
BIJIAEThCS, CaMe CKapra sIK JJOKYMeHT Ma€ OyT B aIMiHICTpaTMBHOMY CYIOYVHCTBI,
OCKUTbKYI TI030BHe ITpOBa/KeHHs IPUITycKae 3MaraJlbHUM XapakTep Mporiecy, fe
CTOPOHM CAaMOCTIVTHO 3/Ii/ICHIOIOTH I0KA3yBAaHHs B CIIPaBi, YOro B IOBHOMY 00Cs3i He
BIIKOPVCTOBYE IIPOLIeC B afiMiHICTpaTMBHMX CylaX (aIMiHICTpaTVBHOMY IIpaBy Bce
K TaKV BJIaCTMBWVI iMIlepaTVBHII XapakTep) [8, c. 148-149].

3 ornsmy Ha ocTaHHi mopii B YkpaiHi 0cOOIMBO aKTyaIbHOTO 3HAYeHHs
HabyBae IIpaBo Ha MUpHI 3i0paHHS, a TaKOX MeXaHi3M 3axVMCTy TaKOro IIpaBa.
CyTTeBe 3HaAYeHHS [JIs1 pO36y,[[OBVI CIIPaBXHbBOI IEMOKPATUYHOI, TOJIEPAHTHOI,
COLiAJIbHO OPi€HTOBaHOI [epXXaBy, sKa ILIOTPUMYE Ta BCUILKO [goIoMarae
CTaHOBJIEHHIO TPOMAaJISTHCBKOTO CYCITUIBCTBA, Ma€ piBeHb TrapaHTyBaHHS
peamizarfii mpuBaTHUMM ocobaMy IIpaBa Ha ydyacTb y MUpPHMX 3i0paHHsX.
ITpyHIMITIOBICTE ITLOTO ITpaBa IODIYHO MiATBEPIPKYE VI MiCIle 10T PO3TaIllyBaHHS
B Koncruryii @eneparvsroi Pecriybiky Himeuunna [9], me mpo HboOro vigeTbes
B CT. 8, siKa IIPOTOJIOLIYE, IO BCi HiMIIi MaIOTh IIPaBo 0e3 CIIOBIlIEeHHS Ta T03BOJTY
30uparmcs MupHO Ta Oe3 30poi. Ha Ham mommiy, AOAATKOBMM IOKa30M
3HAYYILIOCTiI IbOrO IIpaBa [l HIMELLKOrO CYCIIUIbCTBA € i piBeHb HAyKOBOIO
iHTepecy, KUVl BUMiPIOETLC lecsiTKaMy MoHOrpadiit, ycepTallin, MigpyYHUKIB
i KOMeHTapiB, IPUCBIUEHNX aHaJli3y IIpaBa MUPHOTO 3i0paHHS Ta IOy VI0ro
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peastisariii [10; 11]. Iono mporo mopeuro sragarty mpatii P.C. MenbHMKa, sSIKWit ITje
B 2013 porii 3miticHMB aHasTi3 3aKOHOHaBcTBa HiMmewdnHm mpo mpasa MupHUX
3i0paHp Ta ¥I0ro 3aXMCT B aJMiHICTpaTMBHOMY IIOpPsIKYy. 30KpeMa, y poboTi
«[TpaBo mMupHUX 3i0paHb y cucreMi amgmiHicTpaTmMBHOrO mpasa Himewuni»
aBTOp 3a3HavaE, 0 OYEeBUIHVIM € Te, IIJ0 MU He MOXXeMO irHOpyBaTH Ti HavIKparili
HampalfoBaHHs, $Ki € Ha ChOTOAHI B €BPOMEVICHKIVl IOPUAWYHIV Haylli,
HacamIleper], HiMeIIbKil1, sIka He JIMIIIe Jjajla HaM Y/Majlo TepMiHiB Ta iHCTUTYTIB,
SAKVIMM MW IIPOTSTOM OaraTbox poKiB KOPMCTYeMOCs Have BJIaCHMM BUHaXOZI0M,
ajie V1 ITOCTIVIHO OPi€EHTYEThCs, 30KpeMa B 0co0i il IpefcTaBHNKIB, Ha JIOIIOMOTY
VkpaiHi [12, c. 6]. ITpomosxxytoun fajii, 3a3Hadae, 1110 HOPMU 3arajIbHOI YaCTMHY
MICTSTh 3arajIbHi HpWMIMCY Ta HPVHIWIW, SKi 3aCTOCYIOThCA y BCix cdepax
IisIbHOCTI Takmx cy0’eKTiB, 1TOBs13aHOI 3 Ionepe/KeHHAM Hebesrrekn. OcobrmBa
X vacTuHa 00’egHye B cobi HOpMU, sKi BU3Ha4YarOTh IIOBHOBa)XKeHHs OpTraHiB
ITOJIITiT Ta OpraHiB OXOPOHM IPOMajICEKOTO MOPSIIKY B OKpeMux cdpepax, ofHier0
3 SIKMX € MUpHi 3i0pan#s [12, c. 8-9].

Hanpwxnan, y crpasi «@orr npotr HiMewunmam» €CIUT BigsHauwms, mio
«3aXVICT 0COOMCTIX JTyMOK, Tepertdauennm craTrero 10, € ofaiero 3 1izeit ceobomam
3i0paHp Ta 00’emHaHH#A, Ky TrapaHTye cTarTd 11, IOBTOpPUMBIIM 3rofioM Ie
TIOJIOKEeHHsI Y IIUTiVI HU3I CIIpaB, 30KpeMa 3arajlbHOBimoMin «PekBeHbI ITpOTH
Yropram» [13; 14]. Takox crarrs 11 TicHo 1oB’s13aHa i3 crarrero 17 KonseHrti,
10 3a00pOHs€ 3JI0BXMBAaHHS IIpaBaMy, TOOTO MITMHIYBaJIbHVUKWM HE MOXYTb
IIOK/IMKATHMCS Ha IIpaBa, IepernfadeHi cTarreio 11, 3 MeTOI0 HaHeCeHHS IIKOAV
rapaHToBaHnx KoHBeHIIiero mpasam iHmmmx oci6 [15, c. 100].

3 oy Ha jrocBin PenreparmsHoi PecrryGrtiky HiMeuuntm B raysi saxmery
IIpaB JIHOAVHN B aIMiHICTpaTMBHOMY HOPSAKY AOIUIBHMM Oylle IepersistHyT B
YxpaiHi mifxony 10 HayKOBOTO JOKTPMHAIBHOTO BUBYEHHs alIMiHiCTpaTMBHOIO
npasa Ta Iporiecy. CydacHMII PO3BUTOK aIMiHICTPaTVBHO-TIPABOBUIX BiTHOCHH
3yMOBJIIO€ BIJIOCKOH&JIEHHsI UMHHOIO MeXaHi3My 3axucTy MpaB JIOAVHWU B
aaMIiHICTpaTUBHIN FOCTMIII Ta BBEOEHHS HOBUX IATay3evi, yIOCKOHaJIeHHS
HasgBHOIO HaBYaJIbHO-METONMYHOIO MaTepialy, IIO 3aKilafe IMigBaIVMHM [
mifaroToBKy dpaxiBiiiB BuIoro pisHsA. OCKUTBKM Cy/I0Ba TijIka BJIa/ivi € He3aJIeXKHOO
Ta, CBOE€IO Yeprolo, 3[iVICHIOE KOHTPOJIb 3a AisUIbHICTIO afMiHiCTpallil, TO CTBOpeHHs
HOBOIO INJXOMy Ta II€PEOCMUCIIEHHS TeOPeTMYHOI OCHOBU agMiHiCTPaTMBHOIO
CYHOYMHCTBaA — 1l JOKOPIHHI 3MiHM y BiIHOCMHAX «IPOMAIsHMH - [IepXKaBa», a
TaKOX PO30yHoBa ITPaBOBOi Ta AeMOKPATHUIHOI IepyKaBil.

Bucnoskmn. OTrxe, mpu popMyBaHHI IHCTUTYTY afgMiHiCTpaTUBHOL IOCTULII B
Ykpaisi JouiIkHO BpaxoByBaTV 3apyOiKXHWMI HOCBif Ti cTBOpeHHs, 0coOIMBOCTI
oprasiszanii Ta AisUIbHOCTI afMiHICTpaTUBHMX CYAiB, 3aKOHOJABYe PeryyroBaHHI
wiei cdepn, Gepydy ymmIIIe Te 3 IXHBOTO TOCBi/TY, IO MOXe 3aCTOCYBaTVICS B HAIITiT
Jlep KaBi.
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Uymaxk B. B., Ile6mnora B. O. 3amyra mpas dejioBeKa B aAMMHNMCTPaTMBHOM
cyaonponsBoacTse I'epmanmi: onbIT 11 YKpanHbI

B crathe mnpoaHayM3MpoOBaHa COBpeMeHHas MOeIb aIMUHUCTPaTUBHON
foctuuviv B lepmanvm. OnperiesieHa 1 oxapakTepu3oBaHHa CHCTeMa Cy0yCTpOVICTBa
B I'epmaHuy, a TakKe OCHOBHBIE ITPMHIIMIIBI OCYIIIECTBJIEHWS aMMHUCTPATUBHOIO
cymonpoussoacTea. ITpoanammsuposaHa KOMITETEHIIVS agMMUHUCTPATUBHBIX CYIIOB,
KOTOpasl 3aK/Il0YaeTcs B pelleHuMy IIyOJIMIHO-IIpaBOBEIX cIiopos. OmperereH
MeXaHWM3M peaiM3allMy IIpaBa Ha MUpPHBIe COOpaHMsS M €ro oxpaHa B IIOpsIKe
aMUHIMCTPATVBHOIO CyIOIPOn3BOCcTBa B [epmanym.

KiroueBble j10Ba: afMUHUCTPATUBHOE CyJIIOIPOU3BOMICTBO, IIpaBa ueJIoBeKa,
3amuTa, onblT epMmanuy, YkpanHa, aIMUHUCTPaTUBHEIE CYIbl, aMUHVCTpaTVBHAL
IOCTUIIVS, CWCTeMa CYIOYCTPOVICTBa, IIpaBO Ha MWpHBIe coOpaHWs, ITyGiIM4HO-
IIpaBOBBIE CIIOPBHIL.
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This article analyzes the modern model of administrative justice in Germany. The
system of judicial system in Germany is characterized and characterized and the basic
principles of administrative legal proceedings are defined. The article states that the
German judicial system is a three-level link of courts, which has five courts of different
jurisdiction. It is noted that the Federal Constitutional Court of Germany is the main
court - it is the only and the main constitutional court to which citizens can apply by
submitting an individual complaint

The competence of administrative courts is determined, which is to resolve
public-law disputes of a non-constitutional nature and disputes in respect of which the
German federal law has not established another procedure for judicial review. The
authors argue that administrative justice in Germany has a special character, since it is
carried out on the basis of search. This ambush means that a person independently
collects evidence for the resolution of his case in an administrative court. In this case, a
lawsuit takes place.

The mechanism of realization of the right to peaceful assemblies and its protection
in the procedure of administrative legal proceedings in Germany is determined. The
principle of this right is indirectly confirmed by the place of its location in the
Constitution of the Federal Republic of Germany, where it is referred to in Art. 8, which
proclaims that all Germans have the right to report peacefully and without weapons
and without permission. An additional proof of the significance of this right for German
society is, in our opinion, the level of scientific interest, which is measured by dozens of
monographs, theses, textbooks and comments devoted to the analysis of the law of the
peaceful assembly and the procedures for its implementation.

It is concluded that the modern development of administrative-legal relations
leads to the improvement of the effective mechanism of protection of human rights in
administrative justice and introduction of new sub-sectors, improvement of the existing
educational and methodological material, which will lay the foundations for the
preparation of specialists of the highest level.

Keywords: the administrative rule-making, human rights, defense, experience of
Germany, Ukraine, administrative courts, administrative justice, system of the judicial
system, right is of peaceful assemblies, public disputes.
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