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P. B. HIATIOBAJI,

JIOKTOp IOPUINYHHUX HayK, JOIEHT Kadeapu aaMmiHi-
CTPaTHBHOTO MpaBa Ta aJMiHICTPaTHBHOI TisSUIbHOCTI
HamionaapHOTO I0pUANYHOTO YHIBEPCUTETY iMEHI
SApocnasa Mynporo;

A. T1. ILITAK,

3m00yBad Kadeapu 3araabHONPABOBUX JUCITUILIIH
(hakynbTeTy TIpaBa Ta MaCOBUX KOMYHIKaIlii XapKis-
CHKOTO HAIlIOHAJILHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIPaB, METOIUCT XaPKiBCHKOTO IEP’KaBHOTO OYIMHKY
XYJ0KHBOT Ta TEXHIYHOI TBOPYOCTI

AJIANITALIISI YUHHOTI'O 3AKOHOJABCTBA YKPAIHU 1O BUMOTI'
€BPOINEACHKOTO OJ0 3AXUCTY NPAB IHTEJEKTYAJIbHOI
BJIACHOCTI

VY crarti BU3HAYEHO OCHOBHI HANpsIMU PO3BUTKY 3aKOHOJIABCTBA €BPOINEHCHKUX KpaiH y cdepi IHTEIeKTyalbHOl
BJIACHOCTI. 3a3HAYEHO PO JOUUIbHICTh KOAM(DIKalii BITYM3HSIHOIO 3aKOHOAABCTBA y Taily3l OXOPOHHU MpaBa IHTEIEKTY-
anpHOI BacHocTi. OKpecieHo TOIOBHI IUISIXH IMITIEMEHTALI] TPaBOBUX HOPM MIXKHAPOJIHUX HOPMATHUBHUX aKTiB Y BIT-
YHU3HSIHY IPABOBY CUCTEMY IIOJI0 3aXUCTY MPaB IHTEJIEKTYa bHOI BIACHOCTI.

KoarouoBi ciioBa: iHTeNneKTyabHa BIACHICTD, KO (DIKaILisl, EBpONEHChKe PaBoO, MXKHAPOHA IPABOBA Yro/a.

IMocranoBka npodaemu. OHIEIO 13 TOJIOBHUX IIiH-
HOCTeH CyCIIIbCTBA € PIBEHb PO3BUTKY JIFOIICHKUX PECYPCIB
1 CTBOPEHHSI HOBUX TEXHOJIOTiH Ta BUHAXOIIB, IO 3a0e3-
NeYyIO0Th 1HHOBaLIWHUI po3BUTOK. TeHIeHLIT PO3BUTKY
IHTENEKTyaNbHOI AiSUTBHOCTI CBIAYATh PO MIBUIKUNA pO3-
BUTOK COLIIJIbHO-EKOHOMIYHOI chcTeMH. ToMy 3aXHCT IpaB
IHTENIEKTYalIbHOI BIACHOCTI Y 3apyOi’KHUX KpaiHax Mae
MIPIOPUTETHE 3HAYEHHS ISl 3aXUCTY 3aKOHHUX 1HTEpeCiB
oco0H, 1 11e TOBHHHO OyTH OIHIEIO 3 TIPIOPUTETHUX YMOB
PO3BUTKY CY4acHOTO YKPaiHCHKOTO CyCIUIbCTBA.

3 MOMEHTY TPOTOJIONICHHS HE3aJIeKHOCTI YKpaiHH
Ta oyaTrky po3poOKH i CTBOPEHHS BITYM3HSAHOI HOpMa-
THBHO-TIPABOBOI 0a3u 3aKOHO/IABEIlb MPArHe B3STH 3a
OCHOBY ITPaBOBI HOPMH, 110 MICTATHCS B MIKHAPOIHUX
MPABOBUX aKTaX MO0 3aXUCTY TpaBa IHTEICKTyallbHOI
BJIacHOCTI. Bupimenns npo6iieM mpaBoBOi OXOPOHH
IHTEJIEKTYaIbHOT BJIACHOCTI B Cy4aCHOMY CBiTi Bi10yBa-
€THCSI B YMOBaXx, KOJIM B OCHOBHOMY Bke c(hopMyBajacs
ro0alibHa CUCTEMa PETYJIFOBAaHHS OXOPOHH TIpaB iHTe-
JIEKTyaJIbHOI BIIACHOCTI, IKY 040JII0€ BeecBiTHS opraHi-
3aIlisl iHTeNeKTyalIbHOI BiIacHoCTi Ta CBiTOBa OpraHiza-
uis Toprismi [1].

AHaJi3 ocTanHix gocaigkennb. [Tpodiemu 3akoHO-
JIaBYOro 3a0e3eueHHs MpaBa IHTeNeKTyalIbHOT BIacHOC-
Ti JociipKyBanu Taki HaykoBui, sk 1. M. Binoyc,
H. B. bouapoga, 1. I. Bep6a, A. A. I'pen, B. O. Kosasnb,
P. B. Kpor, I1. I. Mapuenko, 1O. 0. CnoGonsHcbKa,
O. A. Ilinonpuropa, I. B. [llemaeBa Ta iH. YTiMm, B yMO-
Bax MPOBEJICHHS CyI0BOI pe)OpMHU IPYHTOBHOTO JIOCTTi-
JOKeHHs OTpeOyIOTh MUTAHHS ajanTalii YUHHOTO 3a-

KOHOZABCTBA J0 MPaBOBUX HOPM 3apyOiKHHUX KpaiH
IIOJI0 3aXKCTY MPaB IHTEJICKTYaTbHOI BIIACHOCTI.

MeTo10 CTaTTi € IPOBECHHS MOPIBHAIBHO-TIPABO-
BOTO aHATi3y CTaHy 3aKOHOJABYOTO PETYITIOBAHHS Ta
peasizanii MeXxaHi3MiB 3aXUCTy MPaB iHTEIEKTyaIbHOI
BJIACHOCTI B 3aKOHOJIABCTBI 3apyOiKHUX KpaiH Ta YKpa-
THM, BU3HAUCHHsI OCHOBHHMX IUISXIB IMIIEMEHTAIIiT Tpa-
BOBUX HOPM MDKHapOJHHUX HOPMAaTHBHHX aKTiB y BIT-
YHM3HSHY [IPABOBY CHCTEMY II[O/I0 3aXHCTY MPaB iHTEIICK-
TYaJIbHOI BIACHOCTI.

Buxkiaaa ocHoBHOro marepianay. IHTenexkryanbHa
BJIACHICTh y 3BHYAHOMY PO3yMiHHI — IIe ITpaBa Ha pe-
3yIbTaTH PO3YMOBOI, TBOPYOi AISIBHOCTI B HAYKOBiH,
XYIOXKHIN, BUPOOHUYIH Ta 1HIUX chepax MisIbHOCTI.
IHTeneKTyanbHa BIACHICTh € 00 €KTOM IIPABOBUX BiTHO-
CHH CTOCOBHO TIpaBa KOYKHOTO BOJIONIITH, KOPHCTYBATUCS
Ta PO3MOPSIHKATUCS PE3YJIbTaTaMK CBOET IHTENEKTYalTbHOT
TBOPYOI JTISUTBHOCTI, SIKi € PaBOM HeMaTepialbHUM, 30e-
PpIraroThes 3a HOro TBOPIIMU Ta MOYKYTh BHKOPHUCTOBYBa-
THCS IHIIUMH 0COOaMHU JIHIIIE 32 Y3TOKSHHSM 3 HUM, 32
BUHSTKOM BHIIQJIKIB, TepeA0adyeHnX 3aK0OHOM [2, ¢. 6].

Ha miacragi nporo 1. I. Bep6a cripaBeymBo 3a3Ha-
4ae, 10 0COOIMBICTIO TpaBa IHTENIEKTYaIbHOT BIACHOC-
Ti € HOro MmoJBiliHA PUPOJIa — CKOHOMIYHA 1 JTyXOBHA,
OCKUJIbKH TaKe MPaBo € 0COOMCTUM HEMAHHOBHUM MPABOM
TBOPIIS Ha CTBOPEHUH HUM MPOAYKT IHTEIEKTyaIbHOL
mpalli Ta MaiiHOBE MPAaBO Ha 1IeH MPOJYKT, TOOTO MPaBo
BJIACHOCTI Ha MarepialibHe BTUICHHS [2, ¢. 7].

CJ1ij1 miAKpEeCTHTH, IO IHTENEKTya bHa BIACHICTb J0-
CHUTb YacCTO CTa€ 00’€KTOM HEMPABOMIPHUX JIIH, 3JIOBKH-
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BaHb 1, SIK HACIIJIOK, TOTpeOye 3 OOKY JepKaBU CTBOPCHHS
e(heKTHBHOI MPABOBOI OXOPOHU Ta JIIEBUX MEXaHI3MIB 3a-
XHCTY TIpaBa iHTEJIEKTyaJIbHOI BIACHOCTI. BpaxoBytoun Te,
mo Ykpaina mianucana 27 yepBHs 2014 p. Ta yxBanmia
16 Bepecusa 2014 p. 3akon Ykpainu «IIpo parudikariro
Yroau mpo acorianito Mk YKpaiHOro, 3 OTHOTO OOKy, Ta
€BporneticbkrM Coro3oM, €BpONIEHCHKIM CITIBTOBAPUCTBOM
3 aTOMHO] eHeprii Ta IXHIMH JiepykaBaMU-WICHaAMH, 3 THIIO-
ro» [3], To Hallia iepaBa 0CTaTOYHO CTaJla Ha IIUISIX €BPO-
iHTerparii Ta HaOyTTs TOBHOIIPABHOTO WICHCTBA B €BpO-
nieiicbkkomy Coro3i. Ha mizicTaBi boro HeoOXiJHO BU3HA-
YUTH OCHOBHI MIXHapoJHI OCHOBHU IPaBOBOTO
PETYITIOBaHHS MpaBa IHTEIEKTYTLHOT BJIACHOCTI JIJIsI BIPO-
BA/DKCHHS X Y BITYM3HSHY IIPABOBY CUCTEMY.

3aKOHOJIABCTBO €BPOINEHCHKHX JIEPKaB PO3BUBAETh-
sl IMiJI BILTUBOM IpaBa €Bporeiicbkoro Coro3y (mam —
€C). 3akoHoTBOpUiCTh IHCTUTYLINH €C OCTaHHIMH pOKa-
MU CTa€ OUIBII AKTUBHOIO 1 OXOILTIOE MPAKTHYHO BCi
ACTICKTH IpaBa IHTEJIEKTyaIbHOI B1acHOCTI. ["apMoHi3a-
1151 3aKOHOJABCTBA y c(hepi IHTeNeKTyalIbHOI BIaCHOCTI
€C € oxHi€I0 3 HABAXKIIMBIIINX YMOB AJIsI HAOYTTS YJICH-
CTBA B Ii{ BIUIMBOBIN MIKHAPOIHIHM 1HCTUTYIIII.

VY kpainax €C npaBo iHTEJIEKTyaJbHOI BIACHOCTI
JlicTae HOpMaTUBHE 3a0e3MeueHHsl B 3aKOHaxX 1 mija3a-
KOHHHUX aKTax, CIIBBIIHOIICHHS MIX SKUMU pi3He. Ha-
npuKiIaj, y BenmukoOpuranii Benmka muToMa Bara Jiele-
rOBaHOTO 3akoHoAaBcTBa. Koncturyuis Itamii nepen-
Oavae BUIaHHS BUKOHABYOIO BJIAJIOK0 3aKOHIB 1 ICKPETIB,
SIKI CTaHOBIISITH OUIBINE HIK ITOJIOBHHY 3aKOHOAABCTBA
PO iHTENEKTyalbHy BIACHICTh. Taka K TeHAEHIiS B 3a-
koHonaBcTBi [Topryranii Ta Icnanii. Tak, sik 3aKOHH-/Ie-
KpeTH Oynu BHIaHi BiamoBiaHi Kojgekcu mpoMHucIoBoi
BiacHocTi [lopryranii [4] Ta [cnaHnii [5].

YacTiHA HOPM TpaBa IHTEJICKTYalbHOI BIACHOCTI
3aKpIILTIOETHCS B TATY3¢BUX KOAH(IKAIIHHUX aKTaXx,
Takux 5K L{uBinsnuii, [luBinsHuii mpouecyansauil, Kpu-
MiHaJIBHUN, MUTHHI KOJIEKCH TOIO. BiHECEHHS HOPM
IpaBa IHTEIEKTYaIbHOT BIIACHOCTI 10 IIUBUTBHOTO KOJIU-
(hiKOBaHOTO 3aKOHOJIABCTBA HE € XapaKTEPHUM JIs1 O171b-
miocTi kpain €Bponu. Tak, mpobiaemMa BKIOYCHHS 10
[UBLIEHUX KOJICKCIB MUTAHb PETYITIOBAHHS IHTCICKTY-
aJIbHOT BIACHOCTI BUKITUKAE AUCKYCIT cepesi paBO3HAB-
uiB. lle ctocyernes i o0roBopeHHst 3MicTy L{uBiTBHOTO
kozpekcy (mami — 1K) €Bporu, Hax CTBOPEHHSIM SIKOTO
€BPOMNEICHKI IOPUCTH MPALIOIOTh BXKE HE OJHE JIECSATH-
aitTs [6, ¢. 119].

B Vkpaini HopMu IpaBa iHTEIEKTYaIbHOI BIACHOC-
Ti HaitbinbI oBHO KoauGikosani B LIK Ykpainu. Crin
3a3HA4YMTH, 1[0 HA PO3BUTOK IIUBUTFHOTO 3aKOHOIABCTBA
kpaid CH/] BrummnyB Mogensnuii LK 1996 p., po3po6-
neHui mijg natponarom IlapmaMmentcrkoi Acambiel
CHZ [6, c. 119]. Ha ocHOBI 11bOTO KOJIM(IKOBAHOTO aKTa
B LIK Ykpainu Oyna Buninena okpema Kanra IV «IIpaBo

iHTeNneKTyabHoi BiacHocT». YTim Kaura IV LK Ykpa-
THU JIUIIIC YaCTKOBO OXOILTIOE C(hepy MPABOBOTO PETYITIO-
BaHHSI IpaBa iHTEJIEKTyalIbHO1 BIACHOCTI, OCKIIBKH HIUM
HE PETyIIETHCS JTiSUTBHICTh JIEP)KaBHUX OPTaHiB 3 BU-
3HaHHS, TIOHOBJICHHS TIPaB, a TaKOXK YCYHEHHs ITepe-
HIKO/I, 1110 3aBaXKalOTh pealtizallii mpaB Ta 3aKOHHUX 1H-
TepeciB cy0’€KTIB MpaBa iHTEICKTyaIbHOI BIACHOCTI,
opraHizamiil 3 KOJICKTHBHOTO YIIPABIiHHI MAaHOBUMH
IpaBaMU aBTOPIB Ta Cy0’ €KTiB CYMIXHHX MpaB, Mpo-
LeypH Ta CAHKI] Yy BUITAIKY OPYIIICHHS ITPaB iHTEICK-
TyaJbHOI BJIACHOCTI TOMIO. YCi Il Ba)KJIMBI MTUTAHHS 3a-
JUIIUINCS TPEIMETOM PEryIIOBAHHS CIICIIaIbHOTO 3a-
KOHOZaBCTBA.

[IpaBoBiTHOCHHH Y c(hepi IHTEIEKTyaIbHOI BJIaCHOC-
Ti B HaIllil Jiep>KaBi PEryIIOI0THCS OKPEMHUMH MONOXKEH-
Hamu Korctutymii Ykpainu, Hopmamu [luBiibpHOTO,
KpuminansHoro, MutHOro KozekciB Yipainu, Kogekcy
VYkpainu mpo agMiHiCTpaTHBHI IPABONOPYLICHHS Ta
omu3pko 110 cremiatbHUMH HOPMAaTHBHO-TIPAaBOBHMH
akramu [7, c. 9-235].

Kpim Toro, HOpMaTuBHO-TIpaBOBY 0a3y Ykpainu
B c(epi iHTENeKTyaIbHOI BIACHOCTI CKIIA/Ial0Th MiKHA-
POIHI TOTOBOPH, WICHAMH SIKHX € YKpaiHa. YkpaiHa Bxe
npueHANIAcs 10 0ararboX MiKHAPOIHMX IO/l Ta KOHBEH-
1i#, 30kpeMa, bepHChKOT KOHBEHIIIT PO OXOPOHY JiTepa-
TYPHUX 1 XynoxHiX TBopiB 1886 p. (ITapusbkuii akt, 1971,
3akoH Ykpainu npo npueaHanss Big 31.05.1995), Mix-
HapOJIHOT KOHBEHIIIT PO OXOPOHY BUKOHABIIIB, BAPOOHU-
KiB (hoHOTpaM i opranizarii MmoBieHHs (Prm, 1961, 3akon
VYkpainu npo npueananss 8ig 20.09.2001, ITpotoxoiy 1o
MapuchKoi yromu npo Mi>KHApOIHY PEECTPAITIFO 3HAKIB
(Manpun, 1989, 3akon npo npueaHansst Big 01.06.2000),
Himuekoi yronu npo Mi>kHapoaHy KiIacU(iKallito ToBapis
Ta TOCIIyT Ui peectpalii 3HakiB 1977 p. i3 3MiHaMu
1979 p. (3akoH YKpaiHu Npo NPUETHAHHS Bij
29.12.2000) Tormo [7, c. 328-523].

TakuM 9MHOM, BITYH3HSHE 3aKOHOAABCTBO IIpaBa
IHTEJIEKTYaIbHOI BIACHOCTI € PO3rajly’KeHUM, HEKOTU(i-
KOBaHUM, PO3PiI3HEHUM, TOCUTh YACTO MOJOKEHHS HOP-
MAaTHBHO-TIPABOBHX aKTiB MOXYTH CYIIEPEUUTH OIHMH OfI-
HOMY, III0 CIIPHYHHSIE MIPOOIEMH IIiJ] Yac 3aCTOCYBAHHSI
TaKUX HOPM y NMPaKTUYHIH ASUIBHOCTI. Y 3B’S3Ky 3 UM
IIKaBO¥O, Y TIpaBoBOMY 1o, € mo3uitist O. O. 3p0IKH, sKa
3a3Hayae, M0 3aKOHONABCTBO Y cepi IHTENeKTyaaIbHOL
BJIACHOCTI HE B TIOBHOMY 00CSI31 BI/ITIOB11a€ MiX>XHAPOTHUM
CTaHJapTaM Ta He 3a0e3Medye HaJIeKHOTO 3aXUCTY aBTOp-
CBKOTO TIPaBa, a MPaKTHKA 3aCTOCYBaHHS IIPABOBHX HOPM
YHHHOTO 3aKOHO/IABCTBA CBITYUTH MPO HASBHICTH TPYII-
HOIIIIB Ta TIOMIJIOK ITi/T Yac BUPIIICHHS CYIOBHX CIIOPIB
y chepl OXOpOHU MpaB IHTEIEKTYaTbHOI BIACHOCTI [8,
c. 334]. BxazaHe oOIpyHTOBY€ETHCSI TUM, IO OLIBIIICTH
BITUM3HSHHX 3aKOHIB y cpepi iHTeTIeKTyaIbHOI BIaCHOC-
Ti y BepxoBHiii Pani Ykpainu 3 2004 p. He Oynu niepe-
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TMPABOBE PET YJIFOBAHHS THTEJIEKTYAJBHOI BIACHOCTI

DISHYTI Ta JOONPAIbOBaHI 3 ypaxyBaHHSAM TCHJICHIIIT
oo inrerpariii Ykpaiau no €C.

3a3HavyeHe KapJUHAIBHO BiJIPI3HAETHCS BiJl MiJKHA-
POJHOT CHCTEMH OXOPOHH 1HTEJIEKTYaIbHOT BIACHOCTI,
sIKa HAINpaBJICHA, Yy TIePIIy 4epry, Ha popMyBaHHS €1U-
HUX MiJIXO/iB /10 3a0e3Me4eHHs TPaBOBOi OXOPOHH iHTe-
JICKTYaJIbHOT BJIACHOCTI y CBITi. KoMIUIeKC 3aX0/1iB 11010
MDKHapOAHOTO CHIBPOOITHUITBA KOOpAMHYE BeecBiTHA
Oprasisailis IHTeJIeKTyalbHOi BacHocTi (1ani — BOIB).

OCHOBHOIO METOI CTBOPEHHSI Takoi MIXKHApOTHOT
oprasizauii € yCyHeHHs CyNepeqHOCTel y ro0anbHii
CHCTEMi OXOPOHH IHTENCKTyaJIbHO{ BIACHOCTI MiJI Yac
HEEeKBIBaJICHTHOTO OOMIiHY 1H(OPMAIII€I0 Ta HOBITHIMH
TEXHOJIOTIAMU MDK KpaiHaMH, 3a0XOYEHHs TBOPUOI [i-
STTBHOCTI, CIIPUSTHHS MIPABOBiil OXOPOHI IHTEIEKTYaIbHOI
BJIACHOCTI Y BCbOMY CBIiTi, PO3BUTOK CITiBPOOITHHIITBA
MIDX JIep)KaBaMU B IHTepecax IXHbOT B3a€EMHOI KOPHUCTI,
3a0e3MeueHHs aAMiHICTPaTUBHOTO KEPiBHUIITBA Pi3HO-
MaHITHUMU coro3amu. Hapasi BOIB Bukonye ajamini-
CTpaTuBHI (DYHKIIIT TAKUX COFO3IB Ta JOTOBOPIB Y raiysi
IHTEJIeKTyaIbHOI BIACHOCTI, K [lapu3bkuii coro3 3 0Xo-
POHHU TIPOMHMCIIOBOT BIIACHOCTI, Maapuchka yroaa mpo
MOTICPEKEHHsI HEIIPABANBUX UM OMAHIMBUX 3a3HAYCHb
MIOXOKEHHS TOBapiB, ['aa3pkuil CO03 3 MiXKHAPOTHOTO
JIETIOHYBaHHS TIPOMHUCIIOBUX 3pa3kiB [7, c. 270-327].

HocBix 3apyOiKHUX KpaiH MEPEeKOHIMBO CBIAYUTH
PO Te, 110 ICHY€ TEHICHITis A0 KoAu(iKaiii 3akoHOaB-
cTBa y c(hepi IHTeNeKTyanbHOT BIacHOCTI. Tak, y benbrii,
Bonrapii, Yexii, [Tonbii, Yropumui, ®eaeparuBHii
Pecry6uinii HiMeuunHi mpaBo iHTENEKTyaIbHOT BIACHOC-
Ti PETYIIOETHCS B OCHOBHOMY JIMIIIE IBOMA 3aKOHONAB-
grmu akTaMu: «I1po aBTOpChKE MpaBo i CyMiKHI IpaBay,
«IIpo mpoMHUCIIOBY BIACHICTB». Y TaKuX JepKaBax, sIK
ABcTpist, @paHItis, 3aKOHOJABCTBO B T'ally3l IHTEICKTY-
aJIbHOT BIACHOCTI TIOBHICTIO KOMH(DIKOBAHO.

B Vkpaini Takox Oyia cipo6a koaudikarii 3akoHo-
JIAaBCTBA B IIH cdepi, ajle BOHA BUSBUIIACS HEBIAJIOKO.
Tak, 7 wepBHs 2004 p. 6yB 3apeecTpoBanuii y Cekropi
peectpanii nokymeHTiB BepxoBHoi Pagu Ykpainu Ko-
JIeKC YKpaiHu Tpo 1HTEIeKTyallbHY BJIACHICTh. Y TiM IeH
3aKOHOIIPOCKT 3a3HaB KPUTUKH 3 OOKY HAyKOBIIIB Ta
MPAKTHKIB, OCKITBKU BiH OyB BY3bKONPO(DIIBHUM 1 B
OCHOBHOMY CKJIaJIaBCsl i3 pe)OpMOBAHHX HOPM IpaBa
Kauru [V LK Ykpainu Ta iHIIIX OCHOBHHX CIICI[IaTbHUAX
3aKOHIB y cepi iHTeneKTyanbHoi BnacHocTi [9, ¢. 79].

Ha miyicraBi Bka3aHOTO JAOIITEHO KOJM(iKyBaTH BiT-
YH3HSHE 3aKOHOABCTBO Y chepi 3aXHCTy MMPaB iHTEICK-

TyallbHOT BitacHOCTi. [Iponec komudikarii HeoOXiTHO
MOAUTUTH Ha MEBHI YMOBHI €Taru, siKi nependadain
0 TOCTIIOBHICTH 1 y3TO/KEHICTh ii. 3aKOHOAaBeIb il
4ac mirotoBku npoekty Kogekcy Ykpaidu npo iHTenex-
TyaJIbHY BIaCHICTh TOBUHEH TAKOXK BPaXOBYBaTH Cydac-
Hi TEHJICHIIIi PO3BUTKY CYCIUIBCTBA.

BucnoBku. [1ig yac kogudikarlii YMHHOTO 3aKOHO-
JIaBcTBa Ykpainu y cepi 3aXUCTy IpaBa iHTEIEeKTyallb-
HO{ BJIACHOCTI B OJIMH aKT JIOIJIbHO: 1) B35TH 32 OCHOBY
KOJU(IKOBaHI aKTH MPOBITHUX €BPONCHCHKHUX JICPXKaB,
Takux, Ak Opaniiisa, ABCTpisA, OAHAK i3 BpaxXyBaHHSIM
0COOIMBOCTEH BITUM3HSAHOI IPABOBOI CUCTEMU; 2) 30-
CEepe/IMTH BC1 IPaBOBI HOPMH Ta MTPABMIIA, IO CTOCYIOTh-
Csl OXOPOHU TIPaBa IHTEICKTYaIBHOT BIACHOCTI B OJJHOMY
3aKOHOJABYOMY aKTi, OCKIJBKH i€ TOJIETIINIO O KopHc-
TYBaHHS 3aKOHOJIABCTBOM IPO IHTEJICKTyaJIbHY BIIAc-
HICTB; 3) PO3POOUTH 3arajbHOICPIKABHY IPOTPaAMY,
B sIKif 00OB’SI3KOBO BPaXOBYBAaTH PE3YyNbTATH IHTEICK-
TyalbHOI JisUTBHOCTI, Pe3yJIbTaTh TBOPYOI JisIbHOCTI,
KOTPIi 3 IEBHUX MIPUIUHU HE OJICPIKaIH IPABOBOI 0XOPO-
HH, X044 332 CBOIMH ITapaMeTpaMH BiJIIOBi1al0Th yMOBaM
OXOPOHO3/IATHOCTI (HANpUKJIIa1, 010TEXHOJIOTIT Ta 1HIIi
CYYacHi pe3yJIbTaTH TBOPYOi JiSUTbHOCTI); 4) 3aKpIUTH
MEXI MPaBOBOT OXOPOHHU IHTENEKTyalbHOI BIIACHOCTI
B YMOBAaX iCHyBaHHS BCECBITHROI iHPOpMAaIIiiHOT Mepe-
i [HTepHET; 5) BU3HAYMTH TEPMiHH JIii TIpaBa iHTEJeK-
TyaJIbHO1 BIIACHOCTI, a came, 70 SIKOTO 4acy Take MpaBo
MOYKEC BBa)KAaTHCS CKCKIIIO3MBHUM IIPaBOM HOTO HOCIs,
o0 Oys10 371aTHE CIYTyBaTH iHTepecaM CyCIiJIbCTBA;
6) 3a3HAYUTH YiTKI KOMYHIiKaliliHi mpolecu, 1o
OB’ s13aH1 13 B3aEMOJIIE€I0 3 PI3HUMH CHCTEMaMH JIIS
HiJIeCIPSAMOBAHOT KOOPAUHAIIT MEXaHI3MIB 1 Ji# 11010
OXOPOHH 1HTENEKTyalbHOI BIACHOCTI; 7) HE TUIBKH
OKPECIIUTH 00’ €KTH, SIKi Mi/UIATAI0Th OXOPOHI MPaBOM
IHTEJIEKTYaIbHOI BIIACHOCTI, @ i KOHKPETH3yBaTH
Cy0’€KTHI BITHOCHHHU MIX aBTOpaMH, BIACHUKAMU Ta
KOPUCTYBaYaMH IPaB IHTEJIEKTYa bHOI BIACHOCTI.

[Nomanpmoro HayKOBOTO IOCHIDKEHHS OTPEOYIOTH
MUTaHHA, 110 OB’ 53aHi 13 MOAaJBIIOK TAPMOHI3AIlE0
HaIiOHAJIFHOTO 3aKOHOJABCTBA TA EBPOIICHCHKOTO 3 OKpe-
MUX ITUTaHb 3aXUCTY MPaB IHTEIEKTYaJIbHOI BIACHOCTI:
CTHIOCOOM 3aCTOCYBAHHS CY/IOBUX 3a00pOH IS BpaxyBaH-
HSI IHTEPECIB TPETHOi CTOPOHH, peTIaMEHTALIS IPOLICTY-
pHY 3 OTpUMAaHHS iH(pOpMAaIlil Ta BUIYUYCHHS 3 PUHKY
KOHTpadaKTHUX TOBAPIB, YCYHEHHs TOBAPIB 3 MOPYIICH-
HSIMH TIPaB Ta OOJIQJHAHHS, 1[0 BUKOPUCTOBYEThCS TS
BUPOOHHIITBA MIPATCHKOT POIYKITIT, HAKITAICHHS CAHKIIIH.
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P. B. IITATIOBAJL A. I1. HIITAK

AJATITALIAA JEMCTBYIOILIEIO 3AKOHOJATEJILCTBA YKPAUHBI K TPEFOBAHUSIM
EBPOINENCKOTO IO 3AIIATE IPAB UHTEJUIEKTYAJIbHOM COBCTBEHHOCTH

B crarbe ornpezieneHbl OCHOBHBIC HAIIPABIICHHS Pa3BUTHSI 3aKOHOIATENILCTBA EBPOIIEHCKUX CTPaH B chepe HHTEeIIeK-
TyaJbHOH coOCTBeHHOCTH. OTMEUEHA I1eIecO00pa3HOCTh KOAU(PHUKAINN OTEYECTBEHHOTO 3aKOHOAATEIFCTBA B OOIACTH
OXpaHbl MPaB MHTEJUIEKTYalIbHOI coOCcTBeHHOCTH. Onpe/ieieHbl [MIaBHbIe YTH UMILIEMEHTAIMH [TPABOBBIX HOPM
MEXKIyHAPOIHBIX HOPMATHBHBIX aKTOB B OTEYECTBEHHYIO MIPABOBYIO CHCTEMY 10 3aIIUTE [PaB HHTEIUICKTYaIbHOU CO0-
CTBEHHOCTH.

KiioueBble ciioBa: HHTEIUIEKTYaIbHAS COOCTBEHHOCTh, KOAM(DUKALINS, €BPOIIEHCKOE [TPABO, MEXK/IyHAPOIHAS TPABO-
Bas CIENKa.

R. V. SHAPOVAL, A. P. SHPAK

ADAPTATION OF THE EXISTING LAW OF UKRAINE ACCORDING TO THE EUROPEAN
REQUIREMENTS ON INTELLECTUAL PROPERTY PROTECTION

Problem setting. The article outlines the main directions of the European legislation development in the field of
intellectual property. The feasibility codification of national legislation in the field of intellectual property is mentioned.
The main ways of the implementation of legal norms of the international regulations into the national legal system to
protect intellectual property are presented.

Analysis of recent research works and publications. The problems of legislative support of intellectual property
rights were investigated by such researchers as I. M. Bilous, N. V. Bocharova, I. I. Verba, A. A. Grets, V. O. Koval,
R. V. Krot, P. D. Marchenko, Y. Y. Slobodyanska, O. A. Pidoprygora, G. V. Shemayeva etc. However, in terms of judicial
reform more detailed research of the adaptation of the existing law according to legal norms of the foreign countries
concerning intellectual property protection is needed.

Target of research. The article aims to conduct comparative legal analysis of the state of legislative regulation and
mechanisms for the protection of intellectual property rights in the legislation of the foreign countries and Ukraine, to
find main ways of the implementation of legal norms of the international regulations into the national legal system to
protect intellectual property.

Article’s main body. Legislation of the European countries is being developed under the influence of the European
Union Law (hereinafter — EU). Law-making of the EU institutions has become more active in recent years and it covers
almost all aspects of intellectual property rights. Harmonization of the legislation in the intellectual property sphere of
the EU is one of the most important conditions for membership in this influential international organization.

Conclusions and prospects for the development. Further research of the items related to the harmonization of the
national legislation with the European one is needed, especially connected with some specific issues of intellectual property
protection: using court bans taking into account the interests of a third party, regulatory procedures for obtaining information
and extracting counterfeit goods from the market, extracting goods with rights violation and equipment, which is used
for the production of pirated goods, imposing sanctions.

Key words: intellectual property, codification, European law, international legal agreement.
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