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X. B. COJIHIIEBA,

KaHJIUJIaT FOPUIUYHUX HAYK, aCHCTECHT Kadenpu
aJMIHICTPAaTUBHOTO IpaBa Ta aJMIHICTPAaTUBHOL
IisuTbHOCTI HallioHambHOTO FOPUMYHOTO YHIBEp-
curtety imMeHi SpocnaBa Mynporo

HATAJIBHI INTAHHSA AJIMIHICTPATUBHO-ITPABOBOT O
PETYJIIOBAHHS ITIOBHOBAKEHb KEPIBHUKA
PAMOHHOTI'O OPTAHY OCBITH

VY cTarTi po3mIANAIOTECS MUTAHHS BAKIMBOCTI ()OPMYBaHHS YiTKOTO KOJIa TIOBHOBAKEHB KEPiBHHUKA PaiOHHOTO Op-
TaHy OCBITH Ha OCHOBI aHaJIi3y YNHHUX HOPMATHBHO-TIPABOBUX aKTiB Ta po3poOku 3akoHy Ykpainm «IIpo ocBiTy»,
a TakoXX peopMu AereHTpati3amii 3 MeTor0 3armo0iranHs iX TyOIIOBaHHS Ta BPaXOBYIOUM MICBKi, perioHaibHi 0co0IH-
BOCTI ¥ BIAMIHHOCTI; IIPOAHAJII30BaHO TEPMiH «IIOBHOBaKEHHS»; 3alIPOIIOHOBAHO ()OPMYBaHHS IMOBHOBAXKECHB 3TiIHO

3 TEMaTHYHUM OJIOKOM.

Ki11040Bi ci10Ba: MOBHOBaXXEHHS, OpTaH OCBITH, JCIICHTpai3alis, cepa YIpaBIiHHSA OCBITHBOIO TisUTBHICTIO.

ITocranoBka npodemu. [Torpeda y HOBUX MiIxo-
Jax JI0 3aKOHOJABYOTO 3a0E3MEUECHHS! CHCTEMHU OCBITH
3aBKau Oyna i came 3apa3 CTa€ HaraJbHOIO, OCKUIBKH
B MIEpPEXiAHUI Mepiof] HeMOIKU y cepi ynpasiHHS He
3MEHIIIINCSA, a YIPABIiHChKI PILICHHS HE CTalIu e(ek-
TUBHILIMMHU. SIK IOKa3ye MPaKTUKA, 3MiHH CbOTOICHHS —
KapIUHAJIbHI Ta HECTPUMHI, aJie, Ha JKajb, HE 3aBKIH
CTPYKTYpOBaHi Ta BUBaXKeHI. PehopMu TOpKaroThCst KOXK-
HOI OCBITHBOI Tay3i, IPOTEe MOXKHA KOHCTATYBaTH, 110
3aJIMIIAIOTHCS «OLTI TUIIMIDY BCEPEIHHI KOXKHOT 3 HUX.

AHaI3yI0uM OCHOBHI aCIIEKTH, Ki CTOCYFOTBCS aJl-
MiHICTPaTHBHO-IIPaBOBOTO PETYTIOBAHHS TOBHOBAKCHb
KepiBHUKA paHOHHOTO OpTraHy YIPaBIJIiHHS OCBITHHOIO
JUSITBHICTIO, MOXHA JIHTH BUCHOBKY, IO CaMe YiTKe
OKPECIJICHHS Ta 3aTBEPIKCHHSI IOBHOBAKCHD SIK OpPTaHYy,
TaxK i KepiBHUKA, HOTO aJIMiHICTPaTHBHO-TIPABOBOTO CTa-
TYCY, QITOPUTMY i, 3 ypaxyBaHHSIM MiCBKHX Ta perio-
HaJILHUAX OCOOIMBOCTEH 1 BIIMIHHOCTEH, Ha 3aKOHOAB-
JOMY piBHi, Ty’Ke BasKJIMBE JJIsI CTBOPEHHS HOBOI 3aKO-
HOZIaBUOi 0a3u y cepi 0cBITH YKpaiHU Ta 11 yHUKHEH-
HS iX qyOmroBaHHS B paMKax pedopmu AereHTpaizanii
BIIAJIH.

Merta 11i€i poO0OTH — Ha OCHOBI aHAJI3y TEOPETUUHUX
3acaji, YMHHOI 3aKOHOABYOI 0a3H JOCITITUTHA TOBHOBA-
JKCHHSI KePIBHUKA OpraHy OCBITH B YKpaiHi, BUIUIUTH
OKpeMi MpoOJIEMH1 MUTAHHS JJIs Y10 CKOHAJICHHS JTislJTh-
HOCTI OpTaHy.

O0’€KTOM JIOCITIJDKEHHS € CYCIUTBHI BITHOCHHH, SIKi
3aKpIIJICHI TIEBHUMH MTPABOBUMHU HOpMaMH Ta (Gopmy-
FOTHCS B TIPOIIEC] 31HMCHEHHS aJIMiHICTPaTHBHOI FOpHC-
JIUKINT OpraHaMu YIpaBIIiHHS OCBITHBOIO NisNTbHICTIO
B YKpaiHi.

AHaJi3 ocTaHHiX gociifkeHb. Omsl HAYKOBHX
npaib i3 OT0 MUTAHHS CBIYUTH, IO ACSKI aCTIEKTH
JIaHOT MPOOJIEMAaTHKH, a caMe: aJIMiHICTPaTHBHO-TIPABOBE
PETYIIOBAHHS IiSUIBHOCTI OPTaHiB yIPaBIiHHSA OCBITOIO
BuBdasiu O. A. ABteHiok, C. K. Anapeituyk, M. 1. Anyd-
pieB, O. M. Bannypka, M. M. Beckuna, 10. I1. Bursx,
T. M. boromi0, I. TI. Tonocuiuenxko, B. C. XKypaBcbkuii,
B. B. KoBasnnceka, B. B. Konomsos, M. B. Kophienko,
M. H. Kypxo, JI. I. Mucskis, I1. B. Hecrepenxo, C. FO. O6-
pycHa, A. M. [logonsixo, T. O. IIponenko, O. O. Pomanos-
cekuii, B. B. Cuuenxo, P. B. Illarosan ta in. He3axaro-
YH Ha TaKe OTMPOKE BUCBITIICHHS MPOOJIEMH HAYKOBIISIMH
Ta MpaKTUKaMHM, 0araro MUTaHb JOCIIKyBaIucs (par-
MEHTapPHO 1 MOTPEOYIOTh MOAAIBIIOTO JIOCITiHKEHHSI.

BukJaa ocHOBHOTo MaTepiaty. AHATI3YIO4N YHH-
Hi HOPMaTUBHO-IIPABOBI aKTH I[0Z0 BU3HAYCHHS OPTaHy
YIPaBIiHHS OCBITHBOIO AiSTIBHICTIO PAfOHHOTO PiBHS,
3a3HAYMMO TaKe:

— BIAJIT OCBITH paliOHHOI AepKaBHOI aaMiHicTpartii
YTBOPIOETHCS TOJIOBOIO pallOHHOT AepKaBHOI aaMiHi-
cTpawii, BXOAUTH 70 CKJIaAy aAMiHicTpamlii Ta miamno-
PSAAKOBAHUI TOJIOBI PaiOHHOI JIep:KaBHOT aJMIHICTpaIlii,
a TaKOX MiJ3BITHUH Ta MiAKOHTPOJIbHUN MiHiCTEpPCTBY
OCBITH 1 HayKH YKpaiHH, JenapTaMeHTy HayKd Ta OCBITH
obnmacHoi nepkaBHOI anMinicTparii [1];

— ynpaBiiHHS (BIAILT) OCBITH aAMIHICTpaIlii paio-
HY € CAMOCTIHHUM BUKOHABYHM OPTaHOM MiCHKOi pajiH,
SIKUH YTBOPIOETHCS MICHKOIO Pajior0, Ta € MiA3BITHUM
1 MJKOHTPOJIBHUM MICBKIH pajii; MiaMOPSIKOBYEThCS
BHKOHABYOMY KOMITETY MiChKOI paJy, MiCbKOMY T'OJIOBI,
TOJIOBi aiMiHICTpaIlii paliloHy MiCbKOT pajiu, TUPEKTOPY
JlenapramMeHTy OCBITH MiChKOi pau [2].
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CYYACHI ITPABOBI JOCJILIKEHHSI

CyuacHuii KepiBHHK OpraHy OCBITH Ma€ TIeBHI ITOB-
HOBa)KEHH, 5IKi € CYIIePEWIMBUMH, PO3MUTHMH, i 30BCIM
HEMa€ YiTKOTO 3aKOHOAABYO 3aKPIIICHOTO aaMiHicTpa-
THBHO-IIPABOBOTO CTaTyCy. 30KpeMa, Ha MiCbKOMY PiBHI
MOBHOBA)KCHHSI KEPIBHUKA X04a O PO3MHCaHIi 110 ITYHKTAaX,
a Ha palOHHOMY BOHH YKJIAJICHI B OJIH PAIOK YAHHOTO
THIIOBOTO TOJIOKEHHSI CTOCOBHO OPTaHy YIPaBIiHHS
OCBITOIO B3araji: «Y MeKax CBOIX IOBHOBa)KEHb BT
OCBITH paiiiepkaaMiHiCTpallil OpraHi30By€ BUKOHAHHSI
aKTIB 3aKOHOJIABCTBA Y cepi OCBITH, IHHOBAIIIH, 1HTE-
JIEKTyaJIbHOI BJIACHOCTI, 31IICHIOE KOHTPOJIb 32 iX pea-
Ji3aniero». BapTo Takox 3a3Ha4MTH, 110 HaBiTh y MeTo-
JIMYHUX PEKOMEHIAIIISX 3 pO3pOOIICHHS TIOJIOKEHHS PO
CTPYKTYPHMH MIAPO3/IIT OCBITH 1 HAYKH, MOJIOZI1 Ta CIIOP-
Ty MICIIEBOI JIepyKaBHOI aIMiHICTpaIlii, IKi 3aTBep/KEeHI
Haka3oM MiHICTepCTBa OCBITH 1 HAYKH, MOJIOJI Ta CIIOP-
Ty Big 21 aucromaga 2012 p. Ne 1308 ta IToctanoBoO
Kab6inety MinicTpiB Ykpainu Bix 26 Bepecus 2012 p.
Ne 887 «Ilpo 3arBepmkeHHsT THUITOBOTO TOJIOKEHHSI TIPO
CTPYKTYPHMI MiAPO31ia MicIeBOi Jep>KaBHOI aJMiHi-
cTpamii» BICYTHIM Takud po3Miji, SK MTOBHOBAaKEHHS
OpraHy B3araji Ta TOBHOBa)XCHHS KepiBHUKA 30KpeMa.

MoskHa 3p0oOUTH BUCHOBOK, IO MIPaBOBa OCHOBA
ChOTOJIEHHS Y cdepi ocBiTH YKpaiHu, Ky CTAHOBJISATH
3akoHU Ykpainu «I1po ocBity», «IIpo 3aranpHy cepen-
HIO OCBiTY», Yka3u IIpesunenta «IIpo 3axoau miono
3a0e3nedeHHs IPIOPUTETHOTO PO3BUTKY OCBITH B YKpa-
iy, «IIpo [epxaBHy npeMiro YKpaiHH B raixysi ocBi-
hy, «[Ipo HarioHanbHy JOKTPHHY PO3BHTKY OCBITHY,
axtu Kabinety Minictpis Ykpainu Bix 5 kBitHs 1994 p.
Ne 228 «IIpo opsiIoK CTBOPEHHS, peopraHizaitii i Jiik-
Bifanii HaBYaJILHO-BUXOBHUX 3aKJIaMiB», BiJ 12 KBITHS
2000 p. Ne 646 «IIpo 3arBepmxenHs [HCTpyKIii 3 00-
JKY JITEH 1 MUTITKIB IKUTBHOTO BiKY», BiJl 27 CepIHS
2010 p. Ne 777 «IIpo 3arBepmxenns [lonoxeHHs mpo
OCBITHill okpyr», Bif 27 cepmas 2010 p. Ne 778 «IlIpo
3arBepkeHHs [1ookeHHs mpo 3arajbHOOCBITHIN Ha-
BYANBHUI 3aKi1a1», Bif 14 uyepBHsa 2000 p. Ne 963 «IIpo
3aTBEP/LKEHHS MEPENiKy Mocaf MeAaroTiYHuX Ta HAyKo-
BO-TIEIarOT1YHUX NPAIIBHUKIBY, BiJ 8 ceprHs 2007 p.
Ne 1019 «Ilpo mineH3yBaHHS TisUTBHOCTI 3 HaJaHHS
OCBITHIX MOCITYT», BiJ 5 5k0BTHS 2009 p. Ne 1121 «Ilpo
3arBepKeHHSA 11010KEeHHS PO TPYITY MPOTOBKEHOTO
ITHS 3aTIBHOOCBITHEOTO HaBYAIBHOTO 3aKIaay», Bil
20 nunua 2004 p. Ne 601 «IIpo 3arBepaxenHs Ilo-
JIO’)KEHHSI TIPO HaBUYallbHI KaOlHEeTH 3arajJbHOOCBITHIX
HaBYAJIbHUX 3aKJIaJiB», Big 28 O6epesns 2002 p. Ne 379
«IIpo 3arBepaxenns [lep>kaBHoi nporpamu “Bun-
TeNb”», YUCIeHHI Haka3u MiHiCTepCcTBa OCBITH 1 Ha-
yKH YKpainu, 6e3yMOBHO, TOTpeOye 0OTpyHTOBAHOTO
OHOBJICHHS.

OHUM 13 TaKHX OHOBIICHB € PO3POOKa 3aKOHOIPO-
ekty «IIpo ocBiTy», Haa SKUM, KpiM poO0Y0i rpynu

koMiTeTy BepxoBHoi pagu Ykpainu, npaioroTh i B Mi-
HICTEPCTBI OCBITH 1 HAyKH YKpaiHu. 3TiIHO 3 POEKTOM
3akony Ykpainu «IIpo ocBiTy» 3amicTh KIIaCHYHOTO
«paitoHo» Oyne CTBOPEHO HOBY yCTaHOBY, OpPI'aH i3 3a-
Oe3reveHHs IKOCT1 OCBITH, SIKH Oy/1e IiAMOPSIKOBAHHA
Kabinety MinicTpiB Ykpainu i no cyTi SIBISTHCS Tpe-
CTaBHUIITBOM MiHICTEpCTBA OCBITH 1 HAYKH YKpaiHW Ha
micisx [3]. I oMy came 3apa3 yke BaKJIHMBO OKPECIIH-
TH Ta 3aTBEPIUTH OBHOBAYKECHHSI SIK OPraHy, TaK i KepiB-
HUKa, HOTO aJMiHICTPAaTUBHO-TIPABOBHH CTATyC, ajro-
PHUTM JIili, BpaXOBYIOYH MIChKi Ta perioHaibHi 0co0JH-
BOCTI ¥ BIIMIHHOCT] Ha 3aKOHOJIaBUOMY PiBHi.

3BEpHEMOCS 10 TEPMiHA «ITOBHOBAKCHHSY, SIKUN
PO3YMIIOTH SIK MIPAaBO, HAaTaHE KOMY-HEeOyIb s 3IiH-
CHEHHs yorocs [4, c. 1000]. B ropunuuniit enrukione-
JUYHIN JTiTepaTypi il MOBHOBAXKEHHSMH PO3YMIIOThH
CYKYIHICTh IpaB Ta 000B’s3KiB JepP)KaBHUX OpPraHiB
1 TPOMAaJCHKHX OpraHi3alliil, a Takox MOCaJ0BUX Ta iH-
MKUX 0Ci0, 3aKPIMJICHUX 32 HOIMHU y BCTAHOBJICHOMY 3a-
KOHOJIaBCTBOM MOPSIIKY AJIS 3MIHCHEHHS MOKIaICHUX Ha
HUX ¢GyHKUii. [Ipy 1boMy 00cAT TOBHOBAXKEHb KOHKPET-
HUX JIep)KaBHUX OpPTaHiB Ta 1X [M0CaJOBUX OCI0 3aJICKUTh
BiJ iX MICIISI B I€papXIv4Hid CTPYKTYPi BIAMOBITHUX Op-
radiB [5, c. 590]. fk 3aznauyae A. JI. MyKmmumeHKo,
B IOpUMYHIM HAYKOBIM JIiTEpaTypi NaHyIOTh MOTIISN Ha
ITOBHOBa)KCHHSI OPT'aHIB BIa ¥ Ta TOCAOBUX OCIO SK Ha
HEpO3pUBHE NOETHAHHS MTpaBa Ta 000B’sI3KiB. 3a3BHYaid,
HaroJIOIIy€ BUCHA, ITPH XapaKTCPHCTHUII TOHSITTS «IIOB-
HOBXCHHSD» HIETHCS MPO MOXKIHMBICTE IisITH, HalaHa
0c001 FOPUINYHIMHU HOPMaMH, IO € 11 000B’A3K0M, CKJIa-
Jla€ JIIsl Hel MeBHY CYCHUIbHY HeoOXimHicTh misTH. Ta-
KHMU € TOBHOBA)KCHHSI OPTaHiB IEP)KAaBH Ta ITOCAOBUX
ocib [6, c. 233]. [lepkaBa HE MOXKE CTAaBUTH BUKOPHC-
TaHHS [T0CATOBIMHI 0COO0aMH HaaHUX iM MpaB y 3aJICK-
HICTB Bifl pO3CYIly OCTaHHIX, y 3B’SI3KY 3 YMM BOHU OJTHO-
YACHO PO3MVISAAIOTECS 1 sIK 1X 000B’s13ku. CyKyIHICTb
W €JTHICTB CITy’)KOOBOTO 000B’SI3Ky 3 HAJTAHUMU TPaBaAMH
1 YTBOPIOE TOBHOBAXKEHHSI Oprany 4u ocobu [7, c. 26;
8, c. 110].

[ToBHOBa)KEHHSI OpPTaHy YIPaBIiHHS OCBITHBOIO [ii-
SUTBHICTIO B YKpaiHi — IIe MPpsSIME BUPAKESHHS ICP’KaBHOTO
BiaayBaHHs. [I0BHOBa)KCHHS BU3HAYAIOTHCS SIK TE, IO
MO>)KHA 3pOOHTH, SIKi 3aXO0IM MOXKE BXKUTH OpraH [9, c. 43],
SIK FOPHANYHHHN 32¢i0, 32 TOTIOMOTOIO SIKOTO OpTaH JepiKa-
BU BUKOHYE CBOI (yHKIil. HaBeneHi npukiIaau xapakTe-
PH3YIOTH TOBHOBAYKEHHSI SIK €JIEMEHT KOMIICTEHIIIT Opramny,
aKICHTYIOUNCh Ha pi3HUX #oro acmekrax. O. M. Coio-
HEHKO 3a3Ha4ae, 110 B 3aKOHO/IABCTB1 JOCUTh YACTO BXKHU-
BAaIOTh TEPMiH TIOBHOBKEHHS» 3aMiCTh TEPMIHIB «IIpa-
Ba» U «0OOB’SI3KM», PO3YMIIOUH «IIpaBay SIK KaTeropilo,
10 J]a€ MOXJIMBICTh BUOOPY Mif yac po3B’sI3aHHS KOH-
KPETHOTO NMUTAaHHSA, 8 «00OB’SI3KW» — HABIAKH, 5K TaKi,
110 JKOPCTKO periaMeHTyroTh aii [10, ¢. 127].
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COJIHLIEBA X. B. HarajbHi nuTaHHS aJMiHICTPATUBHO-NIPABOBOI0 Pery/Il0BaHHS NOBHOBAKCHb KepiBHHKA...

Ha nymky B. B. ABep’ssHOBa, MUTaHHSI TIPO CIIiBBII-
HOLIEHHS (QYHKLIN 1 KOMIETEHLIT OpraHy B LIJIOMY CIIij
BUPIIITYBaTH 32 YMOBH, KOJIM KOMIICTEHIIisSl OpraHy Bifo-
Opakae, ajie He BKITIOUaE (DYHKITIT, IIJISIXOM 3aKPITUICHHS
Y BIIMOBiZTHOMY MPaBOBOMY aKTi 3aB/IaHb OpTraHy, a Ta-
KO)K HOTO MOBHOBA)KCHHS, SIKi CIIPSIMOBAH1 Ha IOCSITHEH-
HsI 1UX 3aBaasb [11, ¢. 61-62]. ToOTo KoMIeTeHIIis 1€ He
LIOCH 1HIIIE, K IOPUIMYHE BUpakeHHs (DYHKUIT opraHy.

BaxMBUM CKJIaJOBHM €JIEMEHTOM MPaBOBOTO CTa-
TyCy OpraHy yIpaBIlliHHS OCBITHHOK JisIIbHICTIO BH-
CTymae oprasizaifiiinuii 6;ok. /[o HpOrO HaNekaTh Io-
JIOKCHHS, SIK1 BU3HAUAIOTh MOPSI0K YTBOPCHHS 1 CTPYK-
TYpy OpTraHy, IOPsAOK BCTAHOBIICHHS MOCAIH, a TAKOXK
TOPSIIOK TPH3HAYCHHS 10 CKJIaIy OpTraHy i 3aMilIeHHsI
BiZINOBIHOT ocaiu. OCKIUTBKHY MPalliBHUKK Maiike BCiX
OpraHiB yIpaBIiHHS OCBITHBOO AISUTHHICTIO € TIPEICTaB-
HUKaMU BUKOHABYOI BIIAIH, SIKi 3aMAIOTh Pi3HI OocaIu
B Oprasi Jiep)KaBu, TO BCl OpraHizalliliHi eJeMEHTH X
MIPABOBOTO CTATYCy 3aKPIIJICHI Y BIAIOBITHUX ITOJIOKEH-
HAX MPO BIAMOBIAHMN iHCTUTYT [12, ¢. 111].

BianoBiganbHICTE € HEBI €MHOK YaCTUHOIO aIMi-
HICTPATUBHO-IIPABOBOTO CTATyCy OpraHy yIpaBliHHS
OCBITHBLOIO JIISILHICTIO, II0Ca0B1 0c00H K01 30008’ s13aH1
HECTH IOPUIUYHY BiANOBITAIBHICTD Y BUIAIKY HOPY-
IICHHST 3aKOHHOCTI, TIpaB 0co0W B MpoIIeci 3MiHCHEHHS
¢byHkuii oprany [13, c. 70]. 3rigno 3 4. 2 ct. 19 Konctu-
Tyuil YKpaiHu Opranu Aep>kKaBHOI BIIaid, OPraHu Miclie-
BOTO CaMOBpsITyBaHHSI, 1X TI0ca10Bi 0coOu 3000B’s3aHi
IUSITH TUTBKY Ha OCHOBI, B MEXKaxX IIOBHOBAKCHB 1 3aCO-
Oowm, siki iependaueHi KonctuTyiero i 3akoHaMu Ykpa-
ian. Crarts 56 Koncrurymii Ykpaiau nepenbavae, 1o
KO)KEH Ma€ MpaBo Ha BIAIIKOMYBaHHS 32 PaxyHOK Jep-
’KaBHM YU OPTaHiB MICIIEBOTO CaMOBPSIyBaHHs MaTepi-
IIbHOT Ta MOPAJIbHOI IIKOAM, 3aBJAHOI HE3aKOHHUMU
PIIIEHHAMH, JISIMH 9 OS3TiIsUTLHICTIO OPraHiB JeprKaB-
HO{ BJIaJi, OpPraHiB MiCIIEBOTO CaMOBPsAyBaHHS, iX MO-
CaJI0BUX 1 CIIyKOOBUX 0Ci0 MpH 3M1HCHEHHI HUMH CBOTX
MIOBHOBakeHb [ 14].

YpaxoByouu BUIEBUKIAJCHE, 3p03yMijio, L0
YiTKO BU3HAYCHI TOBHOBAXCHHS SIK KEPIBHUKA OpraHy
YIpPaBIiHHSI OCBITHBOIO HISUIBHICTIO, TAaK 1 CAMOTO
oprasy, 1ayTh MOKJIHBICTh IPABUIBHO CHOPMYBATH
npaBa Ta 000B’SI3KHM MOCAJOBUX 0CI0 Ta YHUKHYTH
Oymb-sKUX TPOOJIEM i3 1X 3aCTOCYBaHHS Y PEaIbHOMY
*kuTTi. [Ipu mepenadi 3HaUHUX MOBHOBAXXEHb Ta 0I0-
JOKETIB BiJ] OpraHiB JIep>KaBHOI B/ OpraHaM MicIie-
BOTO CaMOBPSIyBaHHs Y paMKax peopMu JIeneHTpa-
ni3alii mocTae TakoX MUTAHHS JIOTTYHOTO TIepepo3I1o-
Iy TOBHOBa)XCHb, YHUKHEHHS 1X myOmroBaHHsA. Ha
JIAHWH Yac 3TiAHO 31 ¢T. 32 yMHHOTO 3aKoHY YKpaiHu
«IIpo MmicueBe caMoBpsiAyBaHHS B YKpaiHi» Bif
21.05.1997 p. Ne280/97-BP noBHOBaxkeHHs y chepi
OCBITH BUKOHABYUX OPraHiB CIIbCHKHX, CEIMINHUX,

MIChKHX paJi KiacudikoBaHi Ha BIacHI (caMOBPSIHI),
a came:

YIpaBIiHHS 3aKJIaJaMH OCBITH, SIKi HAIEXKAaTh TEPH-
TOpiaJILHUM IrpoMajiaM ado TiepeiaHi iM, MOJIOAKHIMH
MIATITKOBIMU 3aKJIalaMH 32 MiCLleM IIPOKHBaHHS, Op-
raHizaiis X MarepialbHO-TEXHIYHOTO Ta (hiHAHCOBOTO
3a0€3I1eYCHHS;

3a0e3nedeHHst 3100y TTsl HEIOBHOMITHIMA TTOBHOT
3arajbHOI cepeHbOi OCBITH;

CTBOpPEHHSI HEOOX1THMX YMOB JUIsSl BUXOBaHHS JIITEH,
MOJIOMi, PO3BUTKY iX 3MIOHOCTEH, TPYIOBOIO HABUAHHS,
npodeciiiHoi opieHTawil, IPOXYKTUBHOI Mpalli yUHiB;

CIPHUSHHS MisTTHOCTI JOMIKITBHUX Ta TO3aIIKiTh-
HUX HaBYAITbHO-BHXOBHUX 3aKJIA/iB, TUTTIHX, MOJOIK-
HUX Ta HAyKOBO-IIPOCBITHUIIBKHIX OpraHizalliii;

CTBOPEHHSI TIPH 3arallbHOOCBITHIX HABYAIBHUX 3a-
KJIaJaXx KOMYHaJIbHOI BIACHOCTI (OHAY 3arajibHO-
000B’SI3KOBOTO HABYAHHS 33 PAXYHOK KOIITIB MiCI[EBOTO
OIOIKETY, 3IyYeHHUX 13 I[I€0 METOI0 Ha JIOTOBIPHUX
3acajiax KOMITIB MiANPHUEMCTB, YCTAHOB Ta OpraHi3allii
HEe3aJIe)KHO BiJl (OPM BIIACHOCTI, a TAKOX KOILTIB Ha-
CEJICHHSI, HIITNX JIKEPeT,

KOHTPOJIb 32 BUKOPHCTAHHSM KOIITIB IIbOTO (DOHIY
32 IPU3HAYCHHSIM;

3a0e3reueHHsl MiJIbroBOTO MPOT3/1y Y4HIB, BAXOBaH-
IiB, CTY/ICHTIB Ta MEJAroriYHUX MPaIiBHUKIB 10 MiCIIs
HaBYAHHS 1 IOAOMY Y HOPSJKY Ta pO3Mipax, BU3HAUCHUX
OpTaHaMH MiCIICBOTO CAMOBPSAYBAaHHS, 32 paXyHOK BH-
JIaTKIB BIJITOBIJIHMX MICIIEBUX OIOIKETIB;

BUpILICHHS MUTAaHb NP0 HAAAHHS MpodeciiHuM
TBOPYHM TIPaliBHUKAM Ha MUIBIOBUX YMOBaX y KOpHC-
TYBaHHS NMPUMILIEHb i MalCTepHIi, CTy/il Ta Jadopa-
TOpii, HEOOX1AHUX AJIS TX TBOPUOI AISAIBHOCTI;

OpTraHi3allis MEIUIHOTO 00CITyTOBYBaHHS Ta Xap4y-
BaHHS Y 3aKJIa/IaX OCBITH, SIKi HAJIEKATh TEPUTOPIaIbHUM
rpomajiam abo repesani im, Ta AeIeroBaHi, BKIIIOYAI0YH
TaKi:

3a0e3reueHHs B MeKaX HaJaHUX [TOBHOBAXEHbB J10-
CTYITHOCTI 1 0€30IIaTHOCTI OCBITH Ha BiAMOBIAHIN Te-
pHUTOpii, MOXIJIMBOCTI OTPUMaHHS OCBITH JEPKaBHOIO
MOBOIO, & B MEXKaX TEPUTOPIi, Ha SIKil MOIIUPEHA perio-
HaJIbHa MOBA, — II€10 PEriOHATBHOI0 MOBOIO 200 MOBOIO
MEHIIMHH 3TiTHO 3 HopMaMu cT. 20 3akoHy YkpaiHu
«IIpo 3acaau nepkaBHOi MOBHOT MOJIITHKNY;

3a0e3MeueHHs BiIIOBIIHO JI0 3aKOHY PO3BUTKY BCiX
BUJIIB OCBITH, PO3BHUTKY 1 BJOCKOHAJICHHS MEPEXKi OCBIT-
HIX 3aKJIaJIIB YCiX ()OPM BIACHOCTI, BU3HAYCHHS MOTpE-
6u Ta hopMyBaHHS 3aMOBJICHb Ha KaJpH JUIS IHX 3a-
KJIaJ1iB, YKJIaJICHHS JIOTOBOPIB Ha ITiJITOTOBKY CIIeIialtic-
TIiB, OpraHi3ailis poOOTH IIOI0 YIOCKOHAICHHS KBaJi(i-
Kanii kaapiB, 3a1yuyeHHs POOOTOJABIIIB 10 HaJaHHSI
MICIIb JJISI IPOXOKEHHST BUPOOHUIOT PAKTUKH YIHIMH
npoheciiHO-TEXHIYHNX HABYAJbHHUX 3aKJIa/IIB;
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oprasi3ariisi OOMKy JiTed MOMKITHFHOTO Ta IIKUIb-
HOTO BIKY;

HaJIaHHSA JIOTIOMOTH BUITYCKHHUKAaM 3arajlbHOOCBITHIX
Ta podeciiHO-TEXHIYHINX HABYAIBHUX 3aKJIAJIB JIep-
JKaBHOI 200 KOMYHaIBHOT (DOPMU BIACHOCTI y Tpale-
BIIAIITYBaHHI,

3a0e3MeYeHHsI IIKOJISIPIB 13 YHcIa JITeH-CHPIT, JTi-
teit-inBaiais/inBaninis I-111 rpymu, giteit, mo30aBneHUX
0aThKiBCHKOTO MIKITyBaHHS, Ta AITEH i3 ciMei, ki oTpu-
MYFOTB JIOIIOMOTY BiJIIIOBiTHO J10 3akoHy Ykpainu «I1po
JIepKaBHY ColLliajbHy IOMOMOTrY Majo3ade3nedyeHuM
ciM’sIM», SIKi HABUAIOTHCS B JICPKABHUX 1 KOMyHAJIbHUX
HaBYAJIFHUX 3aKJIa/aX, 0€30IIaTHUMH MiApYIHUKAMH,
CTBOPEHHS YMOB JIJISl CAMOOCBITH;

oprasizaiiis poOOTH 100 3amodiraHHs 0e310TIIsAI-
HOCTI HETIOBHOJIITHIX;

BUPIIIICHHSI BiJITOBIIHO JI0 3aKOHO/IABCTBA MTUTAHb
PO TIOBHE JE€p>KaBHE YTPUMAHHS AiTeH-CHUPIT 1 IiTell,
SIK1 3a7UIIAIUCs 0e3 MIKJITyBaHHS 0aThKiB, Yy IIKOJIaX-
IHTepHAaTax, JUTSIYUX OyIMHKaX, y TOMY YHCII CiMe-
HOTO THIY, Mpo¢eciiiHO-TeXHIYHUX HAaBYAIbHUX 3a-
KJIaJjaX Ta YTPUMAaHHs 32 PaxXyHOK JepKaBu 0ci0, sKi
MAIOTh Bagu y (pi3HYHOMY YU PO3YMOBOMY PO3BUTKY
1 HE MOXKYTh HaBYATHUCS B MACOBUX HaBYAJIbHHX 3aKJa-
Jax, y CTeliaTbHUX HaBYAJbHUX 3aKianax, Mpo HaIaH-
Hsl TPOMAJISTHAM IIUIBT HA YTPUMAaHHS iTeH y IIKOIax-
IHTepHAaTaX, IHTEpPHATaX MpPH IIKOJIAX, a TAKOXK 010
OTUIATH XapuyBaHHS JITeH y MmKoiax (rpymnax i3 moaoB-
JKEHUM JTHEM).

3rigHo 3 pedopMoro AereHTpaizalii y cdepi ynpas-
JIHHSI OCBITOIO MOBHOBAXKEHHS Y TPOMaJIi Oy/TyTh BKITIO-
YaTH JOMIKUIBHY Ta IIKIIBHY OCBITY; y paliOHI — CIIeIli-
ali30BaHy IIKIJIbHY OCBITY, CIOPTHBHI IIKOJIU, IIKOJIU-
IHTEpHATH; y PETioHI — MPOQeCciiHHO-TEXHIUHA OCBITa
[15]. IIpoTe, 03HAHOMHBIIKCE 13 CAMHM MPOEKTOM 3a-
koHy Ykpainu «IIpo BHecenHs 3MiH g0 Konctutymii
VYkpaiau (om0 aerneHTpaiizamii Biaan)» [16], moBHO-
Ba)KCHHS TPOMAIH JIUIIE OKPECIICHI, a He KOHKPETH30-
BaHi. 3BEpHYBIINCH TAKOXK JI0 MMPOEKTY 3aKOHY YKpaiHU

«IIpo ciryx0y B opranax MiCIIeBOIO CAMOBPSTyBaHHS,
3’SICOBYETHCSI, IO BU3HAYCHHSI T IIEPEITiK TOBHOBAKCHb
Tex BincyTHe [17]. Lle ayxe ycKIagHIOE BUPIMICHHS
MUTaHHS JTyOITOBaHHS TOBHOBa)KeHb. CaMe HOBHI 3aKOH
VYkpaian «[Ipo oCBITY» Mae cTaTH JOKYMEHTOM, SIKHA
3HIBEJIIOE IOPCTKOCTI Ta 3HIME OyJb-iKi CyNEepeusIHBi
MTUTAHHS, YiTKO BU3HAYUTH KOO KOHKPETHUX MOBHOBA-
JKCHBb KepIBHHUKA OpPTaHy YIPaBIiHHS OCBITH. JOHIBHO
Oys10 6 hopMyBaTH TOBHOBAKEHHS 3T1JHO 3 TEMaTHYHH-
MU Onokamu. Hampukinan, kaapoBuii OJ0K Ma€e BKITFOUA-
TH B ce0e MUTaHHS IMPOTO3UIH MO0 MPU3HAYCHHS
KEepiBHUKIB 3arajbHOOCBITHIX, MO3AMIKIILHUX Ta JI0-
IKITPHUX HABYATbHHX 3aKIaJIiB, JOPMYBaHHS PE3CPBY
MOTCHIIIHUX KEPIBHUKIB HaBYAIbHHUX 3aKJAIIB, MPO-
THO3YBaHHs NOTPeOH palioHy y MEAAroriyHuX Mparis-
HHKaX 1 crerianicTax, MABUIICHHS KBamidikarii ta
arecTallii meJaroriyHuX npamiBHuKiB Tomro [18]. dyxe
BAXJIUBUM OJIOKOM Mae cTaTu (piHaHCyBaHHS. 3TiTHO
3 YHHHHUM 3aKOHOJIABCTBOM, IIKOJHU (piHAHCYE palioH,
a pIlIeHHS MPO JIKBIIALII0 YU PEOPTraHi3allilo MIKOIH
npuiiMae MicieBa rpomMaja, sika He (iHaHCYE MIKOIY.
B okpemuii 6510k Tpeba BHOKPEMHUTH TOBHOBAKCHHS
KepiBHHUKA OpraHy 100 KOHTPOJIIO 00’ €KTIB BiIaHHS.

BucHoBku. OTxe, Ha CHOTOAHI MPOCKT 3aKOHY
VYkpainu «IIpo ocBITY» 3HAXOMUTHCS Y CTaHI PO3POOKH,
1 MM MOYKEMO JIMIIIE CITOJIIBATUCS, [0 Y HHOTO OYIyTh
BHECCHI BIATIOBI/IHI 3MiHH, SIKi CyTTEBO TOPKHYTHCS MHU-
TaHb JICIICHTPAIi3allil, PO3MEKyBaHHS ITOBHOBaYKCHD Ha
PI3HUX PIBHSAX YNpPaBIIIHHS 3 METOK) YHUKHEHHS iX Jy-
OrOBaHHS, Ta B HbOMY Oy/lyTh BpaxoBaHi palioHaIbHI
Ta OOTPYHTOBaHI MPOIO3UIIiT MOA0 JisTBHOCTI paioH-
HOTO OpraHy OCBITH €BPONEHCHKOTO THITY.

CyuacHe ynpaBiiHHS OCBITHBOIO AISUIBHICTIO MAae
OyTH 3aKOHOJ/IaBYO 3aXWIIEHUM Ta IepeadoadaTy BU3HA-
YeHHS 1IJIeH, 3aB/IaHb OCBITHIX IHCTUTYIIIN; 3a0e3e4eH-
Hsl €(DEKTUBHOCTI iX JiSUIBHOCTI 4epe3 Ji€BY CHCTEMY
(hopMyBaHHS Ta OpraHizaiil BUKOHAHHS PillleHb; Mij-
TPUMKY (DYHKIIOHYBaHHS Ta 3A1HCHEHHS KOHTPOJIIO
aJIMIHICTPAaTUBHOI IOPUCAMKLIT Y chepi OCBITH.
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K. B. COJIHLIEBA

KaH/IUJIaT FOPUAMYECKUX HAYK, ACCUCTEHT Ka(eapbl aIMUHUCTPATUBHOIO MpaBa U aJMUHUCTPATUBHON
JleaTelIbHOCTH HallnOHaIbHOTO FOPUIMYECKOr0 YHUBEpPCUTETa MMEeHH SpociaaBa Myaporo

HACYIIHBIE BOITPOCBI AIMUHUCTPATUBHO-ITPABOBOT'O PETYJINPOBAHUS
MOJHOMOYUH PYKOBOJUTEJA PAHOHHOT'O OPTAHA OBPA3OBAHUA

B crarbe paccMaTpuBarOTCs BOIIPOCH! BAXKHOCTH (JOPMUPOBAHUS YETKOTO KPyTa MOJHOMOYHUIT PYKOBOIHUTENS PAioH-
HOTo opraHa o0pa3oBaHKs Ha OCHOBE aHaJIM3a JACHCTBYIOINX HOPMAaTHBHO-TTPABOBBIX aKTOB M pa3padOTKH 3akoHa YKpanHbI
«O06 obpazoBaHUmY, BKITIOYas peopMy ACHEHTPATN3AINH BIACTH, C [IEIBIO TIPEOTBPAIIICHUS HX Ty OJIPOBAHMUS, YIUTHIBAS
TOPOJICKHE, PErHOHAIbHBIE 0COOEHHOCTH M PA3JIMYHMsl; IPOAHATIN3UPOBAH TEPMHUH «IIOJTHOMOYHS; TIPEUIOKEHO opMH-
POBaHME MOJTHOMOYMH COITIACHO TEMATHYECKUM OJIOKaM.

KaroueBsble ciioBa: MoJHOMOYHS, OpraH oOpa3oBaHus, JCLCHTpaIn3alys, chepa ynpaBieHUs: 00pa3oBaTesIbHOM
JeATEeIbHOCTBIO.

K. V. SOLNTSEVA

Candidate of Legal Sciences, Assistant of the Department of Administrative Law and Administrative
Activities of Yaroslav Mudryi National Law University

VITAL ISSUES OF ADMINISTRATIVE AND LEGAL REGULATION OF POWERS
OF THE DISTRICT EDUCATIONAL AUTHORITY HEAD

Problem setting. The article is devoted to the analysis of the main aspects concerning administrative and legal
regulation of powers of the district educational authority head, importance of taking into account multiple peculiarities
of the sphere and modern changes in Ukraine, especially creating new legal framework.

Based on the analysis of current legal acts it was found out, that modern educational authority head has certain powers,
which are contradictory and vague, and head’s administrative and legal status is not clearly legislated. This should be
considered developing new Ukrainian legislation to avoid duplication within the reform of power decentralization.

Analysis of recent researches and publications. The following subject was investigated by such scientists as
O. Avtenyuk, S. Andreychuk, M. Anufriev, O. Bandurka, Yu. Bytyak, T. Boholib, I. Holosnichenko, V. Zhuravsky,
N. Kornienko, M. Kurko, L. Myskiv, S. Obrusna, A. Podolyako, R. Shapoval and others.
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Article’s main body. The article aims to emphasize the importance of the development of clear range of specific
powers of district educational authority head, which will help to determine head’s rights, duties and responsibilities
expressly. It is also proposed to identify thematic clusters in certain areas of jurisdiction of the head. It is also submitted
a detailed analysis of the current legislation on the subject of study.

Conclusions and prospects for the development. Further research of the items related to the powers in the educational
sphere with current processes updating the legislative educational framework of Ukraine is needed and too important to
have legally protected management of educational activities.

Key words: administrative jurisdiction, educational authorities, education, administrative and legal regulation, powers,
educational institutions, decentralization, reforms.
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