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CniBBIIHOIIEHHS NPU3HAYEHHS HUBIJIBLHOT0 MPOLECYAJbHOI0 MPaBa Ta
NPU3HAYEHHS HUBIJILHOT0 CyA0YMHCTBA

Cmammsa  npucesiyeHa  OOCHIONCEHHIO — NpPA6o6oi  Npupoou  NpoyecyarbHo2o  nNpasa K
3aeanbHOMeOpemudHOi Kame2opii ma 1020 NPUHAYEHHs. 8 Pe2yNI0BAHHI NPOYECYANbHOI OIIbHOCMI, 6USHAYEHHIO
20J108HO20 3A80AHHS, IKE MAE CMOAMU Nepeod YUBITbHUM CYOOUUHCNEOM MA GUSHAYAMUME 11020 eeKMUBHICIb,
a MaKoHc Popmynt08aHHI0 OeaKUX NPONO3UYitl oo 3abe3neyeHHs eQekmusHoOCmi YUBIIbHO20 CYOOYUHCMEA.

Knrouosi cnosa: npasocyoos, yusinohe cyOoUUHCmMBE0, npoyecyaivbHe npaso, 3a80aHHs, eheKMUBHICMb.

Cmambs  nocesweHa  UCCIEO08AHUIO — NPABOBOU  NPUPOObl  NPOYECCYATbHO20 — Npaed  KAK
0bwemeopemuyeckoll Kame2opuu U e20 HASHAYEHUs 8 pecyIupoSaHul NpoYecCyaibHol OesimenibHOCMU;
onpeodesieHUu0 2l1asHol 3a0adu, KOmMopas OO0JCHA CMOsAMb Nneped 2paiCOaHCKUM CYOONpOU3800CmMEoOM U
onpeoenams e20 3IPdekmusHocms, a makdice QOpMYIUPOSKe OMOENbHbIX NPeONIONCeHUNl KacamelbHO
obecneuenus IQHeKkmusHoCmu 2parcoOaHcKo2o cyOonpou3B00Cmad.

Knwueswie cnoea: npasocyoue, epasxicoanckoe cyoonpousgo0cmeo, nNpoyeccyaibHoe npago, 3alayl,
aghghexmuenocme.

S.0. Mosondz Difference between the Aim of Civil Procedure Law and Civil Proceedings

Defining the objectives of the civil proceedings system as fair, impartial and timely consideration and
resolution of civil cases, and the goal — protection of violated, unrecognized or disputed rights, freedoms and
legitimate interests of individuals, the rights and interests of legal entities, interests of the state, while CPC among
the issues that the court decides when awarding judgments is determining the question of whether or not to satisfy
a claim or to deny a claim (s.5 of p. 1 of Art . 214). This gives some scientists reason to conclude that the court
confined to only to check the legality of the alleged claims. However, left forgotten by legislator the execution by
court of main lawful purposes — eliminating of conflict and legal protection of rights. So it is important the
relationship between the purpose of procedural law and purpose of civil proceedings. Thus, which main objective
should standing before the civil proceedings as regulated by the procedural law activity, and which will determine
its effectiveness.
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In view of the theory of procedural law by author it is concluded: first, the purpose of procedural law is
to address and eliminate abnormal development of social relations, protection of social order, rights and
legitimate interests of citizens and organizations; secondly, procedural law defines the procedure for the
implementation by special state authorities to resolve the conflict; thirdly , the task of procedural law is to
establish substantive relationship , achieving material (objective) truth , fair application of substantive law;
fourthly, procedural law is intended to promote the efficient and equitable achievement of result which is
established by the substantive law to be applied. Consequently, it was found that the main purpose of procedural
law is solution (elimination) of conflict effectively and fairly to achieve result that provided the substantive law.

In turn, based on the analysis of opinions of scientists in procedural sphere author concludes that the
purpose of civil procedural law is to stop tort and liquidation of its consequences by enforcing substantive law
between the subjects of civil, employment, housing and family relationships.

It is noted that the civil proceedings governed by civil procedural law is a procedural activity. This activity
should have its own main (primary) purpose, which characterizes it as a dynamic phenomenon. Given the
identified main purpose of procedural law, it can be concluded that the main task of civil proceedings should be
settlement (removal) of the conflict, i.e. termination of tort and liquidation of its consequences by enforcing
substantive law between the subjects of civil, employment, housing and family relationships.

Additionally, defined by the author through the task of procedural law, the main purpose of civil
proceedings requires the legislator to establish such procedural regulation of civil procedural activity for this
important task to be actually performed in every civil case that goes to the court. This condition and quality of
performing of this main task will determine the effectiveness of all civil proceedings.

But at the same time, the implementation of the main objectives of civil procedure depends on how the
courts have effective tools to ensure that task, that it is the quality of procedural rules including civil procedural
policies of the state as a whole.

This purpose of civil proceedings requires from legislator to change the civil procedural law, by giving
the court following powers: to go beyond the claim; to determine the proper way of protection of rights in the
disputed material relationship; to take measures for submission to the court of necessary evidences needed to
address specific categories of disputes; to determine addressed in the judgment of the court all original questions,
which is likely to arise in the implementation of the court's judgment on a particular dispute.

Keywords: justice, civil legal proceeding, judicial right, task, efficiency.

IloctanoBka mnpobiaemu. B Garathox
KHUTTEBUX CUTYAI[ISIX Y TPOMAJISTH MOXKE BUHUKHYTH
HEOOX1HICTh 3aXUCTY CBOIX IUBUIBHUX, CIMEHHUX,
KHUTIOBUX,  TPYIOBHUX  Ta  IHOIMX  TIpaB.
Haitnommupenimoro ¢popmMoro 3aXHUCTy MpaB € Cy10Ba
¢dopMma, sKa peani3yeTbcs, 30KpemMa, B MOPAIKY
LUBUIBHOTO cynouyuHCTBA. OcCTaHHE fBIsE CO00IO
MOPSAOK BUMHEHHS MpOLECYaIbHUX [iH, TOOTO
BCTaHOBJIEHI 3aKOHOM IpaBHJIa MOBEIIHKHU CYAY, 3
0JIHOTO OOKY, Ta IHIIIUX 3ATy4EHHUX B MPOIIEC 0Ci0 —
3 iHmoro. byzap-sike CycHiabCTBO 3allikaBiE€HE B
TOMY, 1100 MpaBOCY /sl B IIUBLIBHUX CIIpaBax 0yso
OIEPaTUBHUM, CIIOPU BUPINIIYBAJIHCh MPABUIBHO, a
MOPYIIIEH] MpaBa Ta IHTEPECH YIACHUKIB ITUBLUIBHUX
NPAaBOBIAHOCHH OTPUMYBAJIM HAJEKHUH CyHOBUI
3axWcT. BW3HAYMBIIM 3aBAaHHSMH [UBLUIBHOTO
CYJAOYMHCTBA CHpABEAJIUBUI, HEyNepelKeHUH Ta
CBO€YACHUI PO3IJIsiA 1 BUPIIICHHS IUBLIBHUX CIIPAB,
a METOI0 — 3aXHCT MOpPYLIEHUX, HEBU3HAHUX abo
OCIIOPIOBaHUX IpaB, CBOOOI UM 1HTEpeCiB (HI3UUHUX
oci0, mpaB Ta IHTEPEeCiB IOPUIUYHUX OCi0, iIHTEepeciB

nepxkasu, HIIK npu npomy cepen mnuraHb, sKi
BHUpINIyE CyA TiJ dYac YXBaJeHHS pIIICHHS,
3000B’A3y€e Cy/a BUPIINIYBAaTH MUTAHHS MPO T€, YU
CJIIJ TI030B 3aJI0BOJILHUTH a00 B MO30B1 BIIMOBHTH
(m. 5 4. 1 ct. 214). 3a3HaueHa HopMa (B CYKYIHOCTI
13 3MarajJlbHUMU 1 JUCHO3WTHUBHUMH 3acajaMu
UBIIBHOTO TPOILIECY) JA€ MiJICTaBU AJI1 BUCHOBKY,
110 3aBJAHHS CYAYy 3BOJATHCS JIUIIE O MEPEBIPKU
MPABOMIPHOCTI 3asBICHUX IMO30BHUX BHUMOT (Ha
IbOMY  HArojoulyBaB Ie  JOPEBOIIOIIMHMIA
nporecyanict €.B. BacbkoBChKHIA, 3a3HaYaI0UH, III0
UMBUIBHUN Tpolec fBJIs€ COOOI0  MEpeBIPKY
nmo30BHUX BUMOT [1,c. 12, 93]). Ane npu upomy,
3QJIMIIAETHCS 1032 YBArOK 3aKOHOJIABIIS peati3altis
CyIOM TOJIOBHUX MPABOCYAHHX IiJIeH — YCYHEHHS
MPaBOBOrO KOHQUIIKTY Ta 3aXUCT MOPYIIEHOTO
npasa.

AHaJi3 ocTaHHIX JocaigKeHb. 3a3HadcHI
MUTAaHHS [UBIIBHOTO CYAOYMHCTBA PO3MIIAANH B
CBOIX pofOoTax Oararo BYEHHX-IIPOLECYaTICTIB,
30Kpema: C.C. brukosa, C.B. Bacunbes,
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M.A. Bikyr, K.B. I'ycapos, C.®. lemuenko,
B.B. Komapos, B.A. Kpoiitop, O.[. Kpynuan,
A.. Jlycnienuk, T.I'. Mopmakosa, L.JI. [lerpyxuHn,
I.B. PemerHikoBa, B.I. TepTumHikos,
I'.Il. Tumuenko, O.L Yrpunoceka, C.f. @ypca,
A.B. Huxouskuii, M.C. Hlakapsan, I[LI IlleBuyxk,
M.J. llItedan, B.B. SpkoB Ta in. Pasom 3 Tum, B
npolecyainbHiil JiTeparypi He MOPYUIYBAIOCHh 1 HE
po3risiianocs IUTAHHS CIIBBIAHOIIECHHS
NPU3HAYEHHS  MPOIECYyabHOTO npaBa  Ta
IPU3HAYEHHS HUBUIBHOTO Cy10uMHCTBA. T0OOTO, sKe
TOJIOBHE 3aBJIaHHS Ma€ CTOSTHU Iepes IUBUIbBHUM
CYAOYMHCTBOM Ta fKE€ BH3Ha4aTuMe HOro
e(EKTUBHICTb.

Bukaan OCHOBHOI'O Martepiaiay
pocaimkennsi. IlounHarouu Halle JOCHTIIKCHHS,
BBAXXAEMO 3a HeOOXiIHEe 3BEepHyTHUCA A0 Ipalb
TEOPETHKIB TpaBa 3 METOI0 BH3HAYCHHS IMPABOBOT
IPUPOIH IpOoIeCyabHOTO npasa AK
3araJlbHOTEOPETHYHOI  KaTeropii  Ta  3MicTy
IpolecyalbHUX HOPM sl 3’CYBaHHS T'OJIOBHOTO
NPU3HAYCHHS MPOIIECyaTbHOTO npasa B
pEryIIOBaHHI MPOLEeCyalbHOI AiSUIBHOCTI Cy0’€KTIB
npasa.

Ha monorpadiyHOMYy piBHI LIbOMY MUTaHHIO
npucesyeno Monorpadiro O.I'. JIyk’ssHoBoi "Teopist
opuauuHoro nponecy". Tak, O.I. Jlyk’saHosa
BBaXae, 10 "MarepiaabHOI0" METOIO0
IpOIECYaIbHOTO TPaBOBOr0 OJIOKY, TOOTO THUM
pe3yapTaToM, 0 SKOTO TparHe 3aKOHOIABEllb,
BCTaHOBJIIOIOYHM MPOIECyallbHI HOPMHU, € BUPIIIEHHS
1 YCYHEHHS AaHOMAQJIbHHUX IMPOSIBIB CYCHUIBHHUX
BITHOCHH, 3aXMCT COILIAJBHOIO MOPSJIKY, Ipas,
cBOOOA 1 3aKOHHUX IHTEpPECIB TpOMaJsH 1
opraHizauniii. BoHa 3a3Hauae, 10 mpolecyagbHE
[IpaBO BUHUKAE Yy 3B’S3Ky 13 HEOOXIJHICTIO
BUPIIIUTH 1 YCYHYTH 32 JIOIIOMOTOI0 CHEliaJbHUX
IOPUANYHUX 3aC001B aHOMAJIbHI MPOSIBU CYCHUIBHUX
BimHOocuH. [IpaBoBa aHoMmanis — 1e 0OyMOBIECHE
pi3HUMHU (aKTOpaMu 00’ EKTUBHOTO 1 Cy0’ €KTUBHOTO
MOPSIKY BIIXHUIICHHS BiJl 3araibHOi 3aKOHOMIPHOCTI,
BiJl HOPMAJIHHOIO Mepediry 1 pO3BUTKY CYCHUIBHUX
BiTHOCHH. [[IA7BHICTh IIOAO YCYHEHHS MPaBOBHX
aHoMaJiil B CHly OO €KTHUBHOI BaXJIMBOCTI CTa€
IPEpPOraTuBOI0 JIEPKAaBHUX Ta IHIIMX CHeliaJbHO
YITOBHOBKEHHX OpraHiB. 3aBnaHHsA
IpoIeCyabHOTO TMpaBa (CUCTEMH MPAaBOBHX HOPM,
10 PEerjaMeHTYIOTh NMpOLeCyaabHy TiSIBHICTH), Ha
il TyMKy, MOJNATaroTh y TOMY, LI00 3abe3nedyuTu
MPaBOBUMH 3aco0amMu  peaiizaiiio  3aBIaHb 1
¢byHKLIA TpolecyaabHOI MISTIBHOCTI (mpolecy), a

came:  BCTaHOBJIGHHA  MaTepialbHO-TIPAaBOBOTO
BI/IHOIIICHHS, TIOB’S3aHOTO 13  3aCTOCYBaHHSM
MaTepiaJlbHOTO 3aKOHY; BCEOIYHE JOCIIKEHHS
00CTaBMH BHPINITYBaHO! CUTyalii Ta JOCATHEHHS
MaTtepianbHOi (00 ’€KTHBHOi) ICTHHHM Yy CIpaBi;
CIpaBe/IIMBE 3aCTOCYBAaHHS MaTepiaibHOTO 3aKOHY;
3aXHCT TIPaB 1 3aKOHHUX IHTEpeCiB 0ci0, sKi OepyTh
y4acTh y CIHpaBi; 3MIMCHEHHS KOHCTUTYIIHHOTO
KOHTPOJIIO 32  HOPMAaTHBHUMM  aKTaMu 1
IPaBO3aCTOCOBYOIO MpaKkTHKoo [2, ¢. 109-112].

JI.H. bopucoBa B cBoili nucepTartii "3araapHa
TEOpis MpolecyalbHUX HOpM' TIpoliecyaabHl HOPMHU
IpaBa BHM3HAYa€ SK CAMOCTIMHMIA BHJ TPaBOBUX
HOPM, IO Ma€ CIy>KOOBUI XapakTep i CIIPSIMOBAHUI
Ha 3JIMCHEHHS TMPUIIKCIB MaTepialbHUX HOPM
UITXOM CTBOpPEHHS YMOB, HaIICHHS
Oe3nocepeHiX YYaCHHUKIB BIJHOCHH TpaBaMu 1
000B’sI3KaMH, IO J03BOJIAIOTH BPETYIIOBATH CIIIpP
0e3 BTpy4YaHHs IOPUCIUKILIWNHUX OpraHiB, a IMpH
HETaTUBHOMY  PO3BUTKY  IPAaBOBIAHOCUH  —
BHU3HAYAIOTh MOPAIOK 3aCTOCYBAaHHSI CIeliaIbHUMHU
Jep)KaBHUMHU OpraHaMH BJIATHUX TIOBHOBAXCHbB JJIsI
BperymoBanus Koty [3, c. 18].

B ropuanuniii miteparypi BH3HA€THCS, IO
HAsBHICTh 1 PETyJIOIUUN MPOSIB IMPOLECYyaTbHUX
HOPM 3yMOBJICHI TOTpebamMu peamizailii HopM
matepianabHuX. [IpoliecyanbHi HOpMH, B CBOIO YEpry,
BIIIFPAalOTh ~ BAXJIMBY  pOJb,  3a0e3nedyroun
ONTHUMAJIbHI YMOBH TIPABOBOTO  PETYIIOBaHHS.
3a3Hava€eThCs, MO0 BCI TPUIUCU MPOIECYATbHUX
HOPM HOCSTH MPOIEAYpPHUN XapakTep, TOOTO BCi
BOHM BHM3HAYaIOTh HAWOLIBIN JMOIIIBHUN TOPSIOK
3MiiCHEHHsI TIPaBOTBOpYOi abo MPaBO3acTOCOBUOT
JTISIBHOCTI 1 TUM CaMHMM HpPHU3HAYEHI CHPUATH
epeKTUBHOMY 1 CHOpPaBEeIJIMBOMY JOCATHEHHIO
pe3ynbTary, SKUA ~ nependauyeHudl  HOPMOIO
MaTepiaJbHOTO MpaBa, IO MiAJATaE 3aCTOCYBAHHIO
[4, c. 4, 35-36].

TakuM 4YHMHOM, 3 ONIALYy Ha TEOPito
MPOIIECYaTbHOTO TMpaBa, MOXKHA 3pOOUTH TaKi
BHUCHOBKH: Mo-Tepiie, MPU3HAYCHHSIM
MPOIIECYaJTLHOTO TIpaBa € BHPINICHHS Ta YCYHEHHS
AHOMAJIbHUX MPOSIBIB CYCHUIBHUX BiTHOCHH, 3aXUCT
COLIIAJILHOTO TOPSIIKY, MpaB 1 3aKOHHUX 1HTEPECIB
IpPOMaJIsiH 1 Ooprasizauiif; mo-apyre, mporecyajibHe
paBo BU3HAYae TOPSIIOK 3aCTOCYBaHHS
CHEIIaIbHUMHU JIEP)KaBHUMH OpraHaMH BIIQJHUX
MTOBHOBA&)KEHb JUJISl BPETYJIOBaHHS KOHQJIIKTY; IO-
TpeTe, 3aBIaHHs MPOLIECYaIbHOTO MPpaBa 3BOUTHCS
hi (0] BCTaHOBJICHHS MartepiabHO-TIPaBOBOTO
BiJIHOIIICHHS, JOCATHEHHS MaTepiaibHOi
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(00’exTHBHOI) ICTHHHM, CIPaBEIJINBE 3aCTOCYBaHHS
MaTepialbHOTO 3aKOHY; IO-4E€TBEPTE, MpoIecyabHEe
[paBO MPHU3HAYEHO CIPUATH ePEKTUBHOMY 1
CIPaBEAJIMBOMY JIOCATHEHHIO pe3yNbTary, SKHi
nependadyeHuit HOPMOIO MaTepiaibHOTO MpaBa, sKa
MJUISITa€e 3aCTOCYBAHHIO.

Orxe, K MOXXHa NOOAYUTHU, TOJOBHUM
IIPU3HAUYEHHSAM [POLIECYAIbHOTO IIpaBa € caMme
BperyitoBaHHs (yCyHeHHs) KOH(ITIKTY, e()eKTUBHE 1
CpaBeAJIMBE  JOCSATHEHHS  pe3yibTaTy,  SKHi
nependadyeHuit HOPMOIO MaTepialibHOTO MpaBa.

Bueni-npornecyanicTd TakoXX BHCBITIIOIOTh
MUTaHHS 3aBJaHb IUBUILHOIO IPOLIECYabHOTO
npaBa, Woro nmpusHaueHHs. Tak, me M.A. I'ypBuu
3a3HayaB, 10 LWBUIBHE IMpollecyallbHE MPaBO €
(GOpMOI0 MPUMYCOBOTO  3IMCHEHHS IUBLIHHO-
MPaBOBUX 000B’sI3KiB, dhopmoro 3aXUCTY
Cy0’€KTMBHUX TIpaB, KOJHM 3aKpilUICHI B HOpMax
MpaBa MPUIIMCU HE BUKOHYIOTHCA 3000B’SI3aHUMU
ocobamu 100poBiIBHO [5, ¢. 19].

B.1. TepTuimHikoB BU3HAYaeE, 10 TPEIMETOM
UBUTBHOTO TIPOILECYaJbHOrO IpaBa € CYCHUIbHI
BIIHOCHHM MK CyIOM 1 IHIIMMH YyYaCHHUKAMU
MPOLECYyaTbHOI  JISUTBHOCTI  TpW  3JiIMCHEHHI
MPaBOCYAJsl B LIMBUIBHUX CIIpaBax Ta y 3B’S3KY i3
MPUMYCOBUM 3aCTOCYBaHHSM HOPM MaTepialbHOTO
mpaBa MDK CyO’€KTaMd IMBUIBHHX, TPYIOBHX,
’KHUTIIOBHX, CIMCWHHX MPaBOBITHOCHH [6, C. 7].

C.S. dypca 3a3Hauvae, MO Yy LHUBUIBHOMY
CYJIOUMHCTBI B1JI0yBa€ThCS 3aXUCT UUBUILHUX IPaB,
KOJIM  TPUIHUHAETHCS  TMPABOMOPYIICHHS  Ta
JIKBIAYIOTBCS ~ HOro  HAcHiAKW, a  TaKoOX
OXOPOHSIOTHCS MpaBa OCI0 HUIIXOM BCTAHOBJICHHS
IOpUANYHUX  (PakTIB y MOPAIKY  OKPEMOTIo
npoBakeHHs. [lUBiIbHE CYJOYMHCTBO Mae€ Taki
(GYHKIIT — 3aXUIIATH Ta OXOPOHATH MpaBa, a TAKOXK
dikcyBaru ropuanuHi dakru [7, c. 26].

Po3kpuBaroun TTOHATTS [IUBLIBHOTO
MPOLIECYATBHOTO 1pasa, C.1. YopHOoo4eHKO
3a3Hayvae, 1o Cya Hece 000B 30K Mepes1 IepKaBoio
1 CYCHIBCTBOM 3a SIKICTh 3JIIHCHEHHS MPaBOCYIIS
[8, c. 14].

Buknanene Buie gae HaM MiJCTaBH 3pOOUTH
BUCHOBOK, M0  TNPHU3HAYCHHSM  I[UBLIHHOTO
MPOLIECYaTbHOTO TpaBa € MPUIHUHEHHS [UBLILHOTO
MPaBOMOPYIICHHS Ta JIKBiJaIlis HOTO HACIHIiJIKIB
IUISXOM  NPUMYCOBOTO  3aCTOCYBaHHA  HOPM
MaTrepiaabHOTO MpaBa MiX Cy0 €KTaMHu IHUBIIHHUX,
TPYIOBHX, )KUTIOBHUX, CIMEHHIX MTPABOB1THOCHH.

KpiMm Toro, panime Mu Bxke 3a3Hayajiu, 10
BYEHI-TIPOIIECYaICTH OB’ SI3YIOTh 3aBJIaHHSA

CyJIOBOI BJIaJH caMme 3 MPOLEeCyaTbHOI JISUTHHICTIO
II0JI0 YCYHEHHS MPABOBOTO KOH(DITIKTY, BU3HAUCHHS
BUJIy Ta 00CATY CyO’€KTUBHHX IPaB 1 IOPUIUIHHUX
000B’si3kiB cy0’ekTiB mpaBa [9,c. 144]. 3Bincu
BUIUIMBAE, L0 CYyIOBa MpoOLECyajbHA [isJIbHICTS,
gKa  BperyJbOBaHa  HOPMaMH  IMBUIBHOTO
IPOLIECYaIbHOIO IIPaBa, CBOIM 3aBAAHHAM Ma€ came
BUpIIIEHHS CripaBH (PO3B’S3aHHS CHOPY, YCYHEHHS
KOH(ITIKTHOT cuTyarltii Ta il HacIiaKiB).

3aBraHHs LUBLIBHOTO CYIOYHHCTBA
Bu3HaueHo y cr.1 MIIK sk copaBeniuBuid,
HEYNepePKeHU Ta  CBO€YACHUM  po3rimsin 1
BUPILICHHS LMBUIBHUX CIPaB 3 METOK 3aXHCTy
MOPYLICHUX, HEBU3HAHUX a00 OCIIOPIOBAHUX TIPaB,
cBOOON YW iHTEepeciB (i3uyHUX OCi0, TpaB Ta
iHTepeciB IOpUANYHHUX OCi0, iHTEepeciB aepkaBu. 3
i€l HOPMU OJHO3HAYHO HE 3pO3YMUIO TOJIOBHE
NPU3HAYCHHS HUBUTBHOTO CYJOYMHCTBA — PO3TIIA i
BUPILLIEHHS CIPaB YX 3aXUCT MOPYILIEHUX IpPaB.

[{uBibHE  CYMOYMHCTBO,  BPEryJIbOBaHE
HOPMaM{ ULUBUIBHOTO TPOLIECYaJbHOIO IIpaBa,
SBJIIE COOOK0 TMPOIECYAIbHY [isUIBHICTh. Taka
TiSTIbHICTh TIOBUHHA MAaTH CBOE T'OJIOBHE (OCHOBHE)
NpU3HAYCHHS, SKe ii XapakTepusye SK JUHAMIYHE
gBuIe. 3 OIMsAAY Ha BHM3HAuU€HE HaMU OCHOBHE
NpPU3HAYCHHS MPOIECYabHOTO IpaBa, MOXKHA
3pOOUTH BHUCHOBOK, L0 I T'OJOBHHUM 3aBJaHHSIM
LMBUIBHOTO CYJAOYMHCTBA Ma€ OyTH BpEryIIOBaHHS
(ycyHeHHs1)  KOH(IIKTY, TOOTO  NPHUIHUHEHHS
LMBUILHOTO MPAaBOIMOPYIICHHS Ta JIKBIJALis HOro
HACHIIKIB HUISAXOM HPUMYCOBOTO 3aCTOCYBaHHS
HOpPM MarTepiajlbHOTO IIpaBa MDK Cy0 €KTaMu
UBUIBHUX, TPYIOBHX, JKUTJIOBUX, CIMEHHHX
MPaBOBITHOCHH.

3a3HaueHe BUIE Ja€ HaM IIiJCTaBU He
MIOTOAUTHUCH 13 TyMKo10 €.B. BacbkoBcbKoro mpo e,
1110 IMB1UIBHI MpollecyanbHi HOPMH, BU3HAYAIOUH il
CyAy Ta CTOPiH, MalOTh 3a0€3MEUNTH Ta TOJCTIIUTH
JIOCSITHEHHS TOJIOBHUX LIJIEH Mpolecy: MepeBipKy 1
3MIMCHEHHS IOPUIUYHUX BHMOT TPOMASH, 1 IO
cyaoBa (yHKIIS TOJsArae |y MepeBipmi Ta
OCTaTOYHOMY BCTAQHOBJICHHI NPaBOMIPHOCTI BUMOT,
110 MpeJ’ IBISIOTHCS CTOPOHAMH OJIHA A0 OAHOI [1,
c. 12, 93, 175-176], amke  «mepeBipKa»
MPaBOMIPHOCTI ~ MO30BHUX BHMOI HE  TsTHE
NPUIMHEHHS  cropy  (YCYHEHHS  MPaBOBOTO
KOH(QJIIKTY) M)XK CTOPOHAMH.

BonHouac BM3HaueHe HaMHU Yepe3 3aBIaHHS
MpOIECYaIbHOTO MpaBa TOJOBHE TMPU3HAUYEHHS
[UBLTHHOTO CYJJOUMHCTBA BUMArae Bijl 3aKOHOABIIS
BCTaHOBJICHHS TaKOi MPOIeCyaJbHOI perjaMeHTarii
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[UBUTHHOI TMpOIECyaIbHOI  AiSUTBHOCTI, abu 11e
TOJIOBHE 3aBJaHHS OyJ0 peaJbHO BHUKOHAHO B
KOXKHIM IIMBUIBHIA CHpaBi, fKa HAIXOIUTh Ha
posrisig o cyny. Came craH Ta SIKiCTh BUKOHAHHS
HOTO TOJIOBHOTO 3aBJaHHSA ¥ BHU3HAUYaTUME
e(EeKTHUBHICTh BCHOT'O IMBUIBHOTO CYJAOYHMHCTBA B
JIepIKaBi.

Ane, pazom 3 THM, peanizalisi IIbOTO
TOJIOBHOTO 3aBIaHHS IUBUIBHOTO CYJOYMHCTBA
3aJIOKUTh B TOTO, HACKUIBKA CYIH BOJOMIIOTH
JIEBUMH IHCTPYMEHTaMU 3a0€3MEeYUTH L€ 3aB/IaHHS,
TOOTO MOBa HAEe TPO SAKICTh MPOIECYATHHOTO
perJamMeHTy 30KpeMa i Ipo [MUBUIbHY MPOIeCYalbHY
MOJIITHKY JIEP’KaBU B IILJIOMY.

PosmupenHs 3maranbHUX 1 AUCIO3UTHUBHUX
3aca/i HUBIILHOTO TpoIiecy (PaKTHYHO NEPETBOPHIIO
Cyn Ha ap0iTpa, sIKUH crocTepirae 3a 3MaraHHsSIM
CTOpiH Ta T030aBJICHUH MOMJIMBOCTI BIUIMBATH Ha
pyX CHpaBu Ta MaTepialbHO-IIPABOBI pe3ynbTaTy ii
BupinieHHs. To0TO, MAaCHBHICTH Cyny B TpOIECi
3’scyBaHHS OOCTaBHH CIIpaBU Ta HEMOXKJIHBICTh
BTPy4YaHHS y BH3HAUYCHHUU TIO3MBAYEM 3MICT
MO30BHUX BUMOT, BHUKJIIOYAa€ MOXJIMBICTh B YCIX
CIpaBax yCyBaTH TIPAaBOBUU  KOH(IIKT MK
CTOpPOHAaMH, TOOTO MPUIHHSITH UBLIbHE
MIPABOIIOPYIICHHS Ta JIKBIJIOBYBaTH MOTO HACIIIKA
[UIIXOM  NPUMYCOBOTO  3aCTOCYBaHHS  HOPM
MaTrepiaabHOTO MpaBa MiX Cy0 €KTaMH HHUBUIHHUX,
TPYIOBHX, )KUTIOBHUX, CIMEHHIX MPABOB1THOCHH.

Tak, 30KkpeMa, NPHUIIMHCHHS IHBLIBHOTO
MIPABOIOPYIICHHS Ta JIIKBiAallisl HOro HACHiIKIB (SIK
OCHOBHE TPWU3HAYEHHS IPOILECYaTbHOTO IpaBa Ta
TOJIOBHE 3aBJaHHA IUBIIBHOTO CYJOYMHCTBA)
nependayvae TaKui MaTepiabHO-TIPaBOBUI
pe3ynbTaT CYAOBOI AiSUIBHOCTI, KUl OM OCTaTOYHO
MIPUIINHSB LMBLILHO-TIPABOBUIM crip MIXK
Cy0’€KTaMH CHIpPHUX MaTepiajJbHUX MPaBOBITHOCUH
Ta ycyBaB OM BCl HETraTHBHI IPaBOBI HACIIJKH,
CIPUYMHEH] LIUM KOH(IIKTOM.

Take npu3HaYCHHS UBUTLHOTO CYIOYNHCTBA
BUMAarac BIJ 3aKOHOHABI(A 3MIHHUTH I[[UBLIBHE

MpolecyajbHe 3aKOHOJABCTBO, HAAUTUBLIN CYJ]
MMOBHOBXKCHHSIMU CAaMOCTIHO: BUXOIHUTH 32 MEXKI
MO30BHUX BHMOT; BHU3HAYaTH MPaBUIbHUI CMOCIO
3aXMCTy  TOPYIIEHOTO  TpaBa B  CIIPHHUX
MaTepiaJbHUX MPABOBIAHOCUHAX; BXXMBATU 3aXO0JIiB
IIOJI0 TOAAHHS CyAy HEOOXIIHMX 1 OYEBHIHHX
JTIOKa3iB, HEOOXITHUX I BHUPIMIEHHS KOHKPETHOI
Kareropii cropiB (OBiAKK 3 paiinep:kaaMiHicTparii
yn JKEKy, mokymMeHTH Bii HOTapiaJbHUX KOHTOP Ta
BTI, opraniB BHyTtpimHix cmpas, PALIC Tomo);
BUPINTYBaTH B PIIIEHHI CYJy BCI MOXiJHI NMUATaHHS,
K1 OYEBHJIHO MOXXYTh BUHUKHYTH TpU peajizaril
PIIICHHSI CYAYy M0 KOHKPETHOMY CIIOpY (HalpUKiIai,
BKa3aTW MpO TOPSIOK CKACyBaHHSA JepiKaBHOT
peecTparlii mpaBa BIACHOCTI Ha HEpyXOMe MaiHO 3a
BIJINIOBIJaYeM Ta PEECTpAIlil0 IHOTO TIpaBa 3a
MO3UBAYeM y CIIpaBax Mpo 3aCTOCYBAHHS PECTUTYIIIT
9M BIHIMKAIIIT).

BucnoBku. Otxe, sk MoxHa Oy’o
NEPEeKOHATUCS,  IMBUIBHOMY  TPOIECYaJbHOMY
IpaBy BIJBOAUTHCA HE JIMIIE BaXIWBAa pPOJb B
UBITEHOMY IpoIeCyaTbHO-TIPAaBOBOMY
peryntoBaHHI LMBUILHOTO CYIOYMHCTBA, a U Yy
BU3HAUYCHHI TOJIOBHOTO MPU3HAYCHHS [HUBUILHOTO
CYIOUMHCTBA, SIKUM € BpErYyJIIOBaHHS (YCYHEHHS:)
KOH(QIIIKTY, TOOTO TPUIMHEHHS UBLIHHOTO
NPaBOIMOPYILEHHST Ta JIKBiJalis HOro HaCHiIKiB
IOUITXOM  TPUMYCOBOTO  3aCTOCYBaHHS  HOPM
MaTepiajibHOro MpaBa MK Cy0’€KTaMH LIMBUIBHHX,
TPYAOBUX, KHUTJIOBUX, CIMEHHUX NPaBOBIJHOCHH.
[lomanpiie  AOCHiMKEHHS  MPaBOBOI  MPHUPOIU
[UBLIBHOTO MPOIECYaTbHOTO npaBa SIK
IpOIECyaTbHOTO permamMeHTy [IUBUIEHOTO
CYJIOUYMHCTBA CHPUATHME TJMOIIOMY PO3YMIHHIO
TOJIOBHOTO MPU3HAYEHHS [UBLIFHOTO CYJOYMHCTBA
31 peaiizaiii CyJoM MpaBOCYIHUX LUIEH, IO
JI03BOJIMTH IpOoIEeCyaTbHO 3a0e31eUnTH
e(eKTUBHICTh HUBUILHOTO CY/I0YMHCTBA.
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