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OpfHuM i3 06’eKTIB MpaB iHTeNeKTyasibHOT BMACHOCTI, IKUIA HabyB LIMPOKOI0 BUKOPUCTaHHS y
NPOMWCNOBIA cepi, € MPOMUCIOBMIA 3pa3oK. HeoAHO3HAUYHICTb NPOMMUCIOBOrO 3paska sk
pe3ynbTaty iHTeNeKTyasibHOT 4iSNIbHOCTI, MOEAHAHHA XYA0XKHbLOT Ta TEXHIYHOT TBOPHOCTI, CXOXKICTb 3
iHLWXMKM 06’€KTamMM NpaB IHTENEKTYaIbHOT BJIACHOCTI MOPOAKYIOTh 6arato Npo6eMHUX NUTaHb
LLLOZ10 TX OXOPOHU, BUKOPUCTaHHA Ta 3aXMCTY. KpiM y10CKOHaIeHHSA NPaBoBOro perytoBaHHA 3aXUCTy
Mpas Ha MPOMMC/I0BI 3pasKu, BXK/IMBOTO 3HaUYeHHS HabyBae JOCIAXXEHHS MPaBOBYX 3aCag, OXOPOHU
Ta peecTpauii NPpoMm1CNoBUX 3pa3KiB 3a 3aKOHOAABCTBOM 3apyOidXKHUX KpalH, afKe PUHOK
iHTeNeKTyabHOT BIAaCHOCTI BXXE [AaBHO BUIALLIOB HA MiXKHApPOAHUIA piBeHb. AHasi3 MiDKHapOLHOT
NPaKTUKWN OXOPOHM NPOMUCNOBUX 3Pa3KiB JO3BOMNTb BUIHAYUTU MOXIMBICTb BpPaxyBaHHA
MO3WUTMBHOIO JOCBIAY B HALIOHa/bHIN NpaKkTUL.

Y HayKOBUX JOCIIKEHHAX NPOBIEMHWUM NUTaHHAM OXOPOHM Ta 3aXMCTY NPOMMC/IOBMX 3pa3KiB
K 06’ €KTIB NpaB IHTENEKTYa/TbHOT BNACHOCTI MPUAINSETLCS AOCTATHLO BeNMKa yBara. Cepef HayKoBX
npaub, NPUCBAYEHNX 3aralbHUM 3acaZiaM OXOPOHW MpaB Ha NPOMUCOBI 3pas3ku, Heob6XifHO
3a3HaunTn poboTtn b. C. AHTUMOHOBa, O. A. Migonpuropu, O. M. Cepreesa, B. |. CepebpoBCbKOro,
O. LLI. Yomaxawusini Ta iH. Oco611BO cAif BUZINNTYW gucepTauiiiHi focnimkeHHa B. €. Makogy Ta
H. O. Xanaim, npucesueHi npobsemaM NpasoBoi OXOPOHW MPOMUCIOBUX 3pa3KiB. Pasom 3 TUM
HeoOXifHICTb rapMOoHi3aLii HalioHaNbHOMO 3aKOHOAABCTBA, BU3HAYEHHS MPaKTUYHWUX acMeKTiB
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OXOPOHM NMPOMMCOBYX 3Pas3KiB 3a 3aKOHOAABCTBOM 3apybiXKHMX KpaiH 06yMOB/IHOE aKTyaslbHiCTb
MPOBeAeHH: NOoJa/IbLUMX JOCiIKEeHb MPOBAEMHMX MNTaHb OXOPOHM NPOMMC/IOBMX 3PasKiB B YKpaiHi.

MeToto JoCnigKeHHS € BU3HAYEHHSA YMOB MPaBOBOi OXOPOHM MPOMUC/IOBUX 3pa3kiB fK 06’€KTIB
npas iHTeNeKTyaNbHOI BNAaCHOCTI Ha MifCTaBi aHanidy 3aKOHOAaBCTBA YKPaTHM Ta 3apyOiXKHIX KpaiH,
CYL0BOT MPaKTUKKN, a TAKOX HAyKOBWUX AOCNiIKEHb, MPUCBAYEHUX NPo6nemam O0XOPOHM
MPOMMCNOBYX 3Pa3KiB.

[lna BU3HauYeHHA 03HaK MPOMMCNIOBYX 3PasKiB, K 06’€KTIB Npas iHTeNeKTyabHOT B/IACHOCTI,
YMOB iX NPaBOBOT 0XOPOHM BBXXAETHCA 33 HEOOXiAHE NPOBEAEHHS aHasli3y 3aKOHOAaBCTBA YKpaiHu,
3aKOHOJABCTBA 3apYOiKHUX KpaiH, NMPaKTUKKM iX 3aCTOCYBAHHSA, a TaKoX HayKoBMX NigXo4is Ao
BM3HAUYEHHS NMOHATTA Ta 03HAK BiNOBIAHMX 06’ €KTIB NpaB iHTENEKTYa/IbHOT BAaCHOCTI.

BignosigHo 10 3akoHY YkpaiHum «[1po 0XOpoHY Npas Ha NpoOMMC/IOBI 3pasku» [1] npommcnoBuii
3pas’oK — Le pe3ynbTaT TBOPYOI AiANLHOCTI NIOANHW Y rany3i Xy4OXKHbLO0r0 KOHCTPYHOBaHHS.
BignosigHo fo u. 1 cT. 461 LimBinbHoro kogekcy Ykpainu [2], 4.1 cT. 6 3akoHy YkpaiHu «[1po 0XOpoHYy
Mpas Ha MPOMMUCOBI 3pa3ku» KpUTepieM NPUAATHOCTI MPOMUCIOBOIO 3pa3ska 419 HabyTTA npasa
iHTeNeKTYaNlbHOT BAACHOCTI Ha HbOTO € MOro HoBM3Ha. OKpiM TOro, BiANOBIAHO A0 3aKoHY «[1po
OXOPOHY MpaB Ha NMPOMMUCNOBI 3pa3Kn» NPaBoBa OXOPOHA HALAETHCA MPOMUCIOBOMY 3pasKy, LU0
He cyrnepeymnTb My6aivyHOMY NOPAAKY, MPUHLMMAM r'yMaHHOCTI Ta Mopani. AHanorivYHWA KpuTepili
MaTeHTO34aTHOCTI NMPOMMCNOBOrO 3paska nepefbayeHo i B Yrodi No TOProBmx acnekrax rnpas
IHTENeKTyaNbHOI BNacHOCTI, BiAMOBIAHO A0 CT. 25, AKOT 0XOPOHA HAAAETLCA HE3ANIEXHO CTBOPEHNM
HOBWM Ta OpUriHaNbHUM NPOMMUCIOBUM 3pa3kam. 3pasku He € HOBUMM Ta OPUTiHaNbHUMU, AKLLO
BOHM CYTTEBO He BiJpi3HAOTLCA Bif BXKE BiJOMMX 3pa3KiB abo BiJ KOMOGiHaL,ii TX XapaKTepHWX pUC.

BignosigHo fo cT. 6 3akoHy YkpaiHu «[po 0X0poHY Npas Ha MPOMUC/IOBI 3pa3kyi» MPOMIC/IOBUIA
3pa30K BU3HAETHCA HOBUM, SIKLLLO CYKYTMHICTb A0r0 CYTTEBMX 03HaK He CTas1a 3ara/lbHOAOCTYMHO Y
CBITi IO AaTV NOJaHHS 3asBKM [0 YCTaHOBM ab0 AKLLLO 3a8B/IEHO NPIOPUTET 40 AaTK 1T NPIOPUTETY.
Kpim TOro, y npoLeci BCTaHOB/IEHHS HOBWU3HM MPOMMC/IOBOIO 3paska 6epeThes 40 yBaru 3MicT ycix
paHillie Ofiep>XXaHWX YCTaHOBOK 3asBOK, 38 BUHATKOM TUX, L0 HA 3a3HaYeHy AaTy BBaXAtOTbCH
BigKNMKaHUMK, BiAK/MKaHI abo 3a HAMMW YCTaHOBO NMPWIAHATI pilleHHs Mpo BiAMOBY Yy Buaaui
NaTEeHTIB | BUYepnaHi MOX/IMBOCTI OCKaPXKEHHS TakuX pilleHb. Ha BU3HaHHS MPOMMCIOBOTO 3paska
NaTEHTOCMPOMOXHUM He BNANBAE PO3KPUTTA iH(hopMaLii NPo HbOro aBTopom abo 0coboto, fka
Ofiepxxana Bif, aBTopa NPsAMO Ym 0NocepesKoBaHO Taky iH(DOPMALLi0 MPOTArOM LLeCTU MicALiB 40
[iaTV NofjaHHA 3asBKM [0 YCTaHOBM abo, AKLLO 3asBIEHO NPIOpPUTET 40 AaTw ii npioputeTy. Mpw
LlbOMYy 000B’A30K [OBeAEeHHA 06CTaBUH PO3KPUTTA iHopMaLii NoKNagaeTbca Ha o0coby,
3aiHTepecoBaHy Y 3aCTOCYBaHHI LbOro MyHKTY.

TaK1MM YMHOM, OCHOBHOH YMOBOK OXOPOHO3AaTHOCTI, BCTAHOB/IEHOT Y 3aKOHOAABCTBI YKpaiHu,
€ HOBM3Ha. 1K 3a3Ha4yeHO B OrNISA0BOMY NUCTI BuMLLOro rocnogapcbkoro cyqy YkpaiHu «[po
NPakTUKY 3acTOCYBaHHA rocrnofapCbKNUMM cyfaMun 3aKOHOAaBCTBa NP0 3aXMUCT MNpaB Ha
MPOMWC/I0BUIA 3pa30K Ta NPaB Ha paLioHani3aTopCbKy NPOMo3uLito», A5 BU3HAHHS MPOMMWC/IOBOIO
3paska HOBUM Mage 3Ha4YeHHS BiACYTHICTb 3araibHOA0CTYMHOCTI cCaMe CYKyMHOCTI iA0ro CyTTEBUX
03HaK, a He KOXKHOT 3 LIMX 03HaK okpemo [3].

Cnip 3a3HaunTK, LLO Y HaYKOBWX AOCIHKEHHA NiSKPECHOETLCA HEAO0CKOHANICTb 3aKPINaeHoro y
3aKOHOJABCTBI YKpaiHy BU3HAYEHHS NPOMMUCNOBOro 3paska. Tak, B.€. Makoga, nigkpecnoroun
HEeO0CKOHaNiCTb MPABOBOIO Pery/toBaHHSA 0XOPOHW MPOMMUCIOBUX 3pasKiB, 3a3Hajae, LU0 NpaBoBUMU
03HaKaMu NPOMMIC/IOBOTO 3pa3ka Ha3BaHO CBITOBY HOBW3HY i MPOMMUCNOBY NpMAaTHICTbL. MpoTe
NaTeHT Ha MPOMWC/IOBUIA 3pa30K BUAAETLCA 6e3 MPOBeLeHHS eKCNepTH3M 3a8BKM No CyTi, TO6TO Nij
BiNOBIA&/IbHICTb 3aABHUKA. Y 3B’A3KY 3 LLUM HEBUPILLEHUM 3a/IMLLAETHCA MUTAHHA WOA0 ocobu,

190



Mi>XHapogHWI IOPUANYHWIA BiCHUK: 36iPHMK HayKOBMX
npaub HauioHanbHOro yHiBepcuTeTy [ep>KaBHOi
NofaTKoBOI Cnyx6mu YkpaiHu. Bun.1 (2) 2015
fIKa Ma€ J0BECTM CBITOBY HOBM3HY 3aB/IEHOr0 MPOMMIC/IOBOrO 3paska [4]. MoTpi6Ho noroamTumcs,
LLL0 BIfICYTHICTb EKCMEePTU3M 3asBKM MO CYTi NPU3BOAWTL [0 BUAAYI YUCNIEHHWX NATEHTIB, AKi Y
NOAaNnbLUOMY BU3HAIOTLCA HEfICHUMM B CYA0BOMY NopaaKy. Mpu LbOMY CTBOPIHOETLCA LLUIMPOKE
nosie 4N 3/10BXMBaHb 3i CTOPOHU HeJ06POCOBICHUX HabyBadiB Npas Ha 06’€KTY MPOMUCIOBOT
B/1aCHOCTI, 0CO6MBO Y Cthepi BUKOPUCTaHHSA MPOMMUCIIOBMX 3Pas3KiB Ta TOProBe/IbHUX MapoK, Konu
TOTOXHi CKNafloBi MOXYTb BUCTYMAaTW OJHOYACHO €/IeMEHTOM i TOProBesibHOT Mapkw, i
MPOMUC/IOBOr0 3pa3ka. 3 METOK YHUKHEHHSA Ay6NH0BAHHA CXOXMX ENIEMEHTIB Y Pi3HWUX 06’ €KTaxX
npomwmcoBoi BfacHocTi H.O. Xanaim NpornoHye 3akoHoAaBye BU3HaYeHHS HOBY3HW MPOMICOBOI0
3paska AOMOBHUTU MOMOXEHHAM MPO Te, L0 MPOMWC/OBKIA 3pa30K He BU3HAETLCSH TakKUM, LLO
BiJMOBija€ BUMO3i HOBM3HMU, AIKLLIO X04a 6 0fiHa 3 A0r0 CYTTEBMX O3HAK BiATBOPHOE 3HaK A/15 TOBAPIB
i nocnyr i TM camMmMM NOPYLLYE NPaBo Ha HbOr 0, IKe HANeXWTb iHLWIA 0co6i [5].

BignosigHo fo MpoekTy 3akoHy YKpaiHu «1po BHECEHHSA 3MiH [0 AeAKNX 3aKOHOLABYMX aKTiB 3
MUTaHb IHTENeKTYanbHOT BNAaCHOCTI» [6] MpoMUCNOBUIA 3pa3okK BifnoBigae ymMmoBaM NpuaaTHOCTI
4019 HabyTTA Npasa Ha HbOro, AKLLO BiH €:

— HOBWM, SIKWO BiH He IAeHTUYHUIA 6yab-SKOMY MPOMUCIOBOMY 3pasKy, LiO CTaB
3ara/lbHOAOCTYMHUM Y CBITi 0 ATV NpiopuTeTy (MOAaHHS) 3a5BKU. [POMUCIIOBI 3pa3K1 BBEXKAKOTLCS
iJEHTUYHMMN, SKLLO BOHU BiJPI3HAKOTLCA NULLE HECYTTEBO. KpiM TOro, y NpoLeci BCTaHOB/IEHHA
HOBW3HW NPOMUC/IOBONO 3pa3ka 6epeTbCa [0 yBaru 3MiCT YCiX paHille oAepXaHuxX yCTaHOBO
3a9BOK, 3a BUHATKOM TUX, LU0 Ha 3a3HAYeHy JaTy BBAXAOTbCA BiKIMKaHUMM, BiK/IMKaHI a6o 3a
HUMM YCTaHOBOK MPUIHATI PiLLeHHA NPo BiAMOBY Y BMadi NaTeHTIB i BUYepnaHi MOXNMBOCTI
OCKapXeHHS TaKuX pilLieHb;

— CBOEPIAHUM, AKLLO 3ara/ibHe BPaXKeHHS, AKe BiH CNpasnse Ha iHPOPMOBaHOIO KOPUCTYBaua,
BiJpi3HAETLCA Bif 3arasibHOr0 BpaXKEHHS, SIKe CNpaB/isie Ha Takoro KOPMCTYBaYa byab-AKWiA IHLLINIA
MPOMMC/I0BUIA 3pa30K, IKWiA ByB ONPUIOAHEHWIA 40 AaTV NpiopuTeTy (NOAaHHS) 3aaBKMW. [ Linei
3aCTOCYBaHHSA LibOro 3akoHy iH(hOpMOBaHUMK KOPUCTYBaYaMI BBXKAKOTLCSA CMOXVBaYi, BUPOGHUKM
Ta PO3NOBCHOAKYBaYi BUPOGIB, 415 AKMX 3aCTOCOBYETLCA MPOMUCN0BWIA 3pa3ok. Mig Yac ouiHKK
CBOEPIAHOCTI NPOMUCIIOBOIO 3pa3ka 6epeTbCs 0 yBarn TakoX CTyniHb CBO60AM aBTopa nif vac
PO3pO6KM NPOMUC/IOBOTO 3paska.

BignosigHo go LiuBinbHoro kogekcy Pociiicbkoi ®epepauii K MpoMUCIOBUIA 3pa3ok
OXOPOHAETLCA XYLOXHbO-KOHCTPYKTOPCLKE PillleHHs BUPOGY NPOMMUCIOBOrO abo KycTapHo-
PEMiICHWNYOr0 BUPOOHULTBA, LLIO BU3HAYaE MOro 30BHiLLHINA BUINAA,

MpomuncioBoMY 3pasKy HaaeTbCs MPaBOBa OXOPOHa, AKLLO 3a CBOIMU iCTOTH/MM 03HaKaMW BiH €:

— HOBMM, SIKLLLO CYKYTHICTb 0r0 ICTOTHMX 03HaK, LU0 3HAALLIN Bif,A3epKa/IeHHS Ha 306paXKeHHSIX
BMUPOGY i NpUBeAEHX B NepesiKy iICTOTHMX 03HaK NPOMMC/I0BOr0 3paska, He Bifjoma 3 BifoMOocCTeil,
LU0 CTa/IM 3arafibHO4OCTYMHUMM B CBITI 10 AaTW NPiOpUTETY NPOMMUCIOBOTO 3paska;

— OpUriHaTbHIM, SIKLLO 00 iCTOTHI 03HaKV 0BYMOB/IEHI TRBOPUMM XapakKTepomM 0COB/MBOCTEN BUPOGY.

Mpn LbOMY [0 ICTOTHMX O3HaK MPOMMUCOBOIO 3paska BifIHOCATb 03HaKW, WO BU3HAYAOTb
eCTETWYHI 11 (ab0) eproHOMiYHI 0COBGNMBOCTI 30BHILLHLOIO BUIMALY BUPOOGY, 30KpeMa (hopma,
KOH(pirypavis, opHaMeHT i NoeHaHHSA KonbopiB [7].

BignosigHo go LiyBinbHOro kogekcy Pecny6niku binopycb NpoMUCIOBHM 3pa3KOM BU3HAETHCA
XYL0XHE 260 Xy0XKHbO-KOHCTPYKTOPCHKE PiLLieHHs BUPOOY, Ike BU3HaYaE AOro 30BHILLHIW BUNAL, €
HOBVIM Ta OpUriHasibHUM [8]. Mpu LibOMY OpUriHaNBHICTL NMOMArAE Y TOMY, LLIO 0COBMBOCTI 30BHILLHLOIO
BULY B1POO6Y 06yMOB/IEHI TBOPUOHO MpaLieto aBTopa (CniBaBTopiB) NPOMMC/IOBOTO 3pasKa.

CninbHUM 15 CUCTEMM MPABOBOT OXOPOHU NPaB Ha NMPOMUCNOBI 3pa3Kuy 3a 3aKOHOJaBCTBOM
Ykpainu Ta Pociiicbkol desepallii € 000B’A3KOBICTb peecTpaLii NPOMUCIOBMX 3pa3kiB Ta OTPUMAHHS
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NaTeHTY IK OXOPOHHOT 0 OKYMeHTa. Ti/IbKM 38 yMOBW pPeecTpavii y BNaCHNKa NaTeHTY BUHWKAKOTb
BMK/THOUHI MaliHOBI NMpaBa iHTENEKTYalbHOT BNaCHOCTI Ha MPOMUCIOBHIA 3pa3oK.

MpaBoBa OXOPOHa MPOMIMCNOBIMX 3pa3KiB 3a 32aKOHOAABCTBOM €Bponeiicbkoro Cot3y Mae K
CNi/IbHI 3 HaLiOHaIbHOHD CUCTEMO OXOPOHM NPOMUCNOBMX 3Pa3kiB, Tak i BiAMiHHI pucu.

OCHOBHa i HallbinbLL LiikaBa 0COG/IMBICTL CUCTEMM 3aXUCTY MPOMUCIIOBYX 3pa3kiB y EC nonsrae
y TOMY, LLIO BOHa YMOBHO NOAINAETLCA Ha ABi nigcuctemm. OfHa peryntoe BifHOCKHU, K BUHMKAIOTb
3 NPMBOLY 3aXMCTY HE3aPEECTPOBaHMX MPOMUCIIOBIX 3pa3kiB EC, apyra — 3apeecTpoBaHux [9].

3arasibHi 3acaam 0XOpOHY NMPOMUCIIOBYX 3pa3KiB B13HaueHO Y [upexTvsi €aponeiicbkoro MapnameHTy
Ta Paay 98/71 €C Npo rnpaBoBYy 0XOPOHY NPOMUC/IOBIX 3pa3KiB Bif, 13 0BTHA 1998 poky [10].

YMOBU OXOPOHM 3apeecTpoBaHMX Ta He3apeecTpoBaHMX NPOMMC/IOBMX 3pa3KiB BU3HAYEHO Y
PernameHTi Pagy €C Bif 12.12.2001 p. Ne 6/2002 «[po npoMucosi 3pasku CrinbHOTW». BignosigHo
[0 PernaMeHTy YMOBW OXOPOHU € OfHAKOBUMM K 411 NPOMUCNOBUX 3pasKiB, AKi NiLnaraoTh
peecTpaLlii, Tak i 419 NPOMMUCIOBUX 3Pa3KiB, Ki OTPUMYHOTb OXOPOHY 6e3 peecTpaLii. s 0TpUMaHHA
MPaBOBOI OXOPOHMW NPOMWC/IOBUIA 3pa3oK Mae OyTH:

1. HoBMMm, BiZANOBIAHO He MaTK TOTOXHOIO MPOMWC/IOBOIO 3paska, AKuii 6yno onpuaogHEHO
[/19 HEe3aPeECTPOBaHNX NPOMMCI0BMX 3paskiB A0 AaTW, KO MPOMUCNOBWIA 3pa3ok, LWOA0 AKOro
BMMAracTbCa OXOPOHa, BrepLue 6y/o ONputogHEHO; 419 3apeECTPOBaHNX — 0 AaTW NOLAHHS 3asBU
Mpo peecTpavito abo, AKLLO BUMAracToCA NPiopuTeT — 40 AaTU NPIOPUTETY.

2. Matv iHaviBiayanbHWiA XapaKTep — AIKLLLO 3arasibHe BPaXKeHHS, sIKe BiH CrpaB/sie Ha iHhopMOBaHOro
KOPUCTYBaYa, BiPi3HAETLCA Bifl 3ara/ilbHOr0 BPaYKEHHS, SIKe CrPaB/ISETLCSA HA Takoro KopUCTyBaYa by/ib-AKkuM
MPOMMC/IOBMM 3pa3KOM, SIKuiA Byrno onpusikoaHeHo. Mif yac oLiHKY iHAMBIAyanbHOIo XapakTepy 6epeThcs 40
yBaru cTyniHbs cBO60/Y aBTOpa Mif Hac po3po6KM NPOMIMCIOBOro 3paska [11].

MpomuncnoBwii 3pasok EC Hagae MOro BNaCHUKY eAUHY NMPaBOBY OXOPOHY Ha TepuTopiT BCiX
KpaiH €C. PeecTpauis npoMumcnoBoro 3paska €C 37iliCHIOETbCA HAa OCHOBI OAHIET 3aABKMU,
othopmeHoT OfHIED MOBOH (iCMAHCHbKOH, HIMELbKOH, aHINiNCbKOW, ()paHLy3bKot abo
iTaNifCbKOI0), ONNaYeHOT EAMHUM MUTOM i 3AIACHIOETLCS Y CTPOK Bif 4 AHIB A0 1,5 micAuis (Yac Ha
peecTpavito 3a/1eXM1Tb Bif NUTaHb, AKi MOXYTb BUHUKHYTU Y NpoLeci peecTpadii). LLLogo 3ad8Kuy,
NnpoBoAMUTLCA POPMasbHA EKCMEPTU3A, Nif Yac AKOT BCTAHOBMIOETLCA, YN AOTPUMaHI (hOpManbHI
BMMOIM, @ TakoX, YN Hanexutb 3asBfeHe pilleHHs 40 NPOMMUCIOBUX 3pa3kiB. Kpim Toro,
MepeBipsAETLCA, YN He CynepeunTb AaHWi MPOMMUCIOBMIA 3pa3oK rpOMafCbKOMY MOPSAAKY Ta
npuHLMnam mopani. EkcrnepTnsa no cyTi He npoBoanThes [12].

MOoXNUBICTb OTPMMaHHS MPaBOBOI OXOPOHM NPOMUCIOBUX 3pasKiB 6e3 peectpauii byna
3anpoBapkeHa crevianbHO 419 TUX NPOMUCIOBUX 3PasKiB, AKi KOPUCTYHOTLCA MOMUTOM LYdKe
KOpPOTKWIA NMepiog. FK npaswio, Lie BUPO6M, AKi LWBMAKO MOPaibHO 3acTapiBatoThb i KOMepLiliHe
XWTTA IX JOCTATHBO KOPOTKe. Came 3 Li€T IPUUNHK NPOXOKEHHS AOCTATHLO TPUBA/INX 38 YACOM i
noTpebytounx hiHaHCOBUX BUTPAT hOpMasibHOCTEN, MOBA3aHMX 3 MPOLEAY PO peecTpaLlii Takmx
NPOMWCNOBMX 3pa3KiB, HeAoLiNbHO. B TOn camuii yac 3axXuCT Hafgae MOro BACHUKY GinbLui
nepesaru [9]. He3sapeecTpoBaHUM MPOMMUCNOBUM 3pas3kam, AKi CTanu 3ara/ibHoLOCTYMHUMU Ha
TepuTopii EC, HafaeTbCA NPaBOBa OXOPOHa 6e3 fofepXKaHHS (POpPMaibHOCTEl, a TaKoX criaTu
MUTa 0HOYaCHO Ha TepuTopiil ycix KpaiH €C. fk 3a3Ha4yeHo y PernameHTi Pagn €C,
He3apeecTpoBaHMn NPOMUCIOBMIA 3pa3ok CnifbHOTK 6yae BUTIAHWM AN TUX CEKTOPIB
NPOMWC/IOBOCTI, LLLO BUPOBNSAOTh BENMKY KifbKICTb MPOMMUCIOBUX 3pa3KiB, SKi, MOX/IMBO, MATUMYTb
KOPOTKWIA Nepiof KNTTA | Yepes KOPOTKi nepioau 6yayTs npogaHi. BignosigHo 1o cT. 11 PernameHTy
Pagun €C Ne 6/2002 npoMnCoBUiA 3pa30K OTPMMYE OXOPOHY SIK HE3apPEECTPOBaHMIA MPOMUC/IOBUIA
3pas3oK Ha nepiog TpbOX POKIB Bif AaTu, KoM oro 6yno onpuatogHeHo B Mexxax CninbHoTtv [11].
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TakuM YMHOM, CTUC/INIA OrNIAg NPaBOBMX 3acaf OXOPOHM MpaB 3a 3aKOHOAABCTBOM YKpaiHu,
Pocilicbkoi defepauii, Pecnyonikv Binopyck Ta EBpONEiCcbKOro Cor3y A03BOJISE BUGIIUTY K CMiSbHI
pvcy, Tak i BigMIHHOCTI B yMOBax Ta NpoLieflypi 0XOPOHU MPOMUC/IOBMX 3pa3KiB.

Cepef, CrifibHAX YMOB MOXHa BUZINNTU: BCTAHOB/IEHHS HOBW3HW MPOMMUCIOBOIO 3paska K
0060B’A3KOBOT YMOBW X MPaBOBOT OXOPOHW, a TaKoX HEeo6XifHICTb NPOBeAeHHs peecTpail
MPOMMC/IOBUX 3Pa3KiB.

HeobxifHO 3a3HaunTy, WO OKpeMmi nonoxeHHs Oupektusu 98/71/€C, PernameHty 6/2002
4aCTKOBO BPax0BaHO B 3aKOHOAABCTBI YKpaiHW. 30Kpema, BPaxoBaHO TaKi NOMOXEHHA: He BU3HaHHA
npaea Ha MPOMWCNOBWIA 3pa3ok, WO CyrnepeyunTb Nyb6aiYHOMY nopsgky abo mopani (ctaTTs
8 AmpexTusn 98/71/€C); ymoBM BigMOBW Bif peecTpauii (ctatta 11 AupekTusu 98/71/€C);
06MeXeHHs MpaB Ha MPOMMCI0BUIA 3pa3ok (cTaTTa 13 Aupektusn 98/71/€C) [13].

Pa3oM 3 TUM € MOMOXKeEHHS, SIKi HE 3HaWALLINM BiAMOBIAHOIO 3aKPineHHs y 3aKOHOAABCTBI YKpaiHu.
Tak, Ha BiAMiHy Bif} 3akoHoAaBCTBa Pocilicbkoi Peaepalii Ta E€sponelicbkoro Cotosy 411 NPOMUCIOBUX
3paskiB YKpaiHu nepegbayeHa nviLe ogHa ymMmoBa iX OXOPOHU — HOBM3Ha.

Kpim Toro, Ha BigMiHy Big €Bponeiicbkoro Coto3y y HalioHabHi MpakTuLi He nepef6ayeHo
BiJMOBIZHOT OXOPOHM MPOMUCIIOBUX 3pa3KiB 6e3 X peecTpauii.

TakuM YNHOM, Y cihepi OXOPOHM NpaB Ha MPOMUC/IOBI 3pa3KmM AK 06°€KTW NPaB iHTENeKTyalbHOI
B/1aCHOCTI 3a/MLLIAK0TLCA NPOBIEMHI NUTaHHSA, AKi NOTPe6YOTh BifNOBIAHOMO BUPILLIEHHS, 30KpeMa
OO YAOCKOHaNEeHHS YMHHOIO 3aKOHOAABCTBA 3 YpaxyBaHHAM MiXHApOAHOro A0cCBify, Lo
00YMOB/IHO€ aKTyasIbHICTb Ta NPaKTUUYHY HEOOXiAHICTb NPOBEAEHHS NOAANbLUMX HAYKOBUX PO3BiJ0K
Yy 3a3HaueHii cepi.
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