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legal aspects, attention is focused on the problem of indivisibility, interdependence and mutual
conditionality of the general system of human rights, which is the initial premise of justifying the idea of
equivalence of the rights of the first and second generation. Recognizing the different legal nature of these
rights, it is argued that civil (personal) and socio-economic rights basically proceed from the idea of
feedom as a universal value, while maintaining its own sphere of expression of this freedom. It is
emphasized that with the assertion of socio-economic rights, personal and collective freedoms gained a
material basis in economic and socio-cultural freedoms. Thus, the rights of the second generation
contributed to the approval of a full-fledged system of human rights, led to a more complete and effective
implementation of them.

The article substantiates that the closest unity and interrelation, and accordingly the practical
equivalence of the rights of the first and second generations, is concentrated around the category of the
dignity of the individual, expressed in the rights of the first and second generations. The Universal
Declaration of Human Rights, overcoming ideological and political obstacles in approaches to the
understanding of human rights, could not only combine natural and state-acquired rights and freedoms into a
single system of fundamental rights, but also laid the foundations, provided ways and means to create on this
basis absolutely identical (equivalent) in their status, and at the same time different in content of the
international Covenants on Human Rights of 1966, which allows us to speak not only about unity,
interdependence the interconnectedness of rights, but also about the equivalence of the rights of both
generations.

The proposed approach to understanding the equivalence of the rights of the first and second
generation suggests that the realization of many of them is possible both within the socio-economic and
civil (personal) and political rights, which also underlines their indivisibility and equivalence.

Keywords: Universal Declaration of Human Rights, human rights, socio-economic rights, civil
(personal) rights, equivalence of the rights of the first and second generations.

YK 342.25
Mopos C.II.
KaHIUIAT IOPUANIHUX HAYK, JOLCHT
(Yuieepcumem mumnoi cnpasu ma ginancis)

DOI: 10.31733/2078-3566-2018-5-35-39

MOJITUKO-IIPABOBA JIYMKA YKPATHH
PO MICHEBE CAMOBPAJ1YBAHHSA

[TpoaHanizoBaHO MOHATTS Ta IOHATIHHA OCHOBA MiCLIEBOTO CaMOBPSIYBaHHS SIK HEBix €MHOL
CKJIa[IOBOT CYCMIJIBHOTO BPSIIYBaHH Y MOJITHKO-MIPaBOBiit qymui Ykpainu noyatky XX cT. Ta 0cOOIHBO-
CTi #l0r0 3aCTOCYBaHHs y CydYacHiil NpaKkTUIli AePKABHOTO OyIiBHUIITBA.

Kniouosi cnoea: micyese camospsaoyeanns, oeyeHmpanizayis, npaga aoouHu.

IMocTranoBka nmpoodaemMu. SIk 0cOOMUBICTh, CydacHa TEOpis i MpPaKTHKA JEePKaBOTBOP-
YHX NPOLECiB B YKpaiHi onepye, y TOMY 4UCIIi, YyTTEBUM, EMOLIIHHIM, 1I€alIbHUM Yy JepKaBo-
3HABCTBI. BiJICYyTHICTh aJIcKBaTHUX YacCy PalllOHATICTHYHUX CYIKCHb CYIPOBOXKYETHCS TOHS-
TII{HO-KaTeropiaJlbHUM anapaToM, SIKHH He JO3BOJIsiE€ 3adikcyBaTH 00’ €KTHO-NIPEMETHY CKIIa-
JIOBY BJIACHE CaMOi JIepKaBU y KOHTEKCTi IOPUIUYHOTO 3HAHHS, XapaKTEePU3y€eThCs BUMIPHOIO
HOJTIBapiaHTHICTIO, 0araTOrpaHHICTIO MiIXOIB, 5IKi, y CBOIO YEpry, [10-CBOEMY IPaBHJIBHO BU-
3HAYAIOTh il CYTHICTB, aJic 3arajioM CIIPHYHHSIOTh HeBH3HAUCHICTh MPAKTUYHOI peai3alii.

YV KOHTEKCTi Niep’kaBO3HABUMX MPoOJIeM HEOMHO3HAUHE Miclle 3aiiMae (eHoMeH Mmiciie-
BOTO CaMOBPSITyBaHHS SIK HEBiJl'€MHE 1 HEBIIUY)KyBaHe MPaBo OOIIMHHA HA CAaMOYIIPABJIiHHSA [6,
c. 95]. Y momiTHuKO-TIpaBoOBii AyMIli YKpaiHd MicIieBe CaMOBPSTyBaHHs BH3HAUa€ aKTyaJIbHHMA
HampsM JTOCIIJKEHB: 1) B3a€MOBIUIMB 1 B3a€MOOOYMOBIIEHICTh MiCIIEBOTO CaMOBPSTyBaHHS i
Cy4JacHOTO JepKaBOTBOPEHHS Yy PYCIIi TpaB JIFOJAWHHU; 2) MICIIEBE CaMOBPSIyBaHHS MPsAMO abo
OTIOCEPEIKOBAHO € CKJIaIOBOI0 YMOBH JIETITUMHOCTI Cy4acHOi Jiep>KaBHOT BIaaM; 3) aKkTyaliza-
151 HAYKOBHX 3100yTKIB MUHYJIOTO 3 MPOOJIEMHU MICIIEBOTO CaMOBPSIIyBaHHS 3 METOIO Bpaxy-
BaHHS | YHUKHEHHS METOJIOJIOTIYHUX TOMUIIOK [7, ¢. 97; §8].

Amnaui3 my6Jikamiii, B IKHX 3a0YaTKOBAHO PO3B’sI3aHHs AaHOI mMpodjeMu. Y BiT-
YH3HAHOMY HayKOBOMY IHMCKYpCi IOHSTTS MICLIEBOTO CaMOBPSIyBaHHS OOCTOIOETHCS 3 KiHIIA
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XIX cr. [10]. Cepen ocTaHHIX poOiT 3 TEMATHKH MiCIIEBOTO CAMOBPSAYBaHHS MOKHA Ha3BaTH
nocmimkenas S. Bomommna [3], I1. BexkpenboBa [2], B. 3umornsn [5] ta in. [IpobaemaTrka
MICIIEBOTO CAMOBPSAYBaHHS TEPEBAKHO 30CEpe/DKEHA Ha TOPIBHAILHOMY aHAJi31 MPaKTHK
MICIIEBOTO CaMOBPSIyBaHHS, MOIIYKY 1 KOHCTPYIOBaHHS HOTO ONTHUMAILHOT MOjaeli. ABTOpH
KOHCTATYIOTh BiJICYTHICTh OLTBII-MEHII y3araJbHEHOTO MOHATTS MiCIIEBOTO CAMOBPSTyBaHHS.

MeTa cTaTTi — IONIYK MOHATIHHOI OCHOBH (DeHOMEHA MiCIIEBOTO CaMOBPSTYBaHHSI.

Buxknanx ocHoBHoro martepiaiy. JlociipkeHHs MpoOIeMH MICIIEBOTO CaMOBPSIyBaHHS,
K 1 Iep>KaBH B LUIOMY, BifOyBa€ThCS I1iJ] BIUIMBOM 1y 3B’s3Ky 3 IIpaBaMu JitoauHu. Ll Tenne-
HIIig 30epirae akTyasibHicTh 1 B Hamr yac. CycniibHe BpsayBaHHs y (OpMI JiepKaBu Ta Miclie-
BOT0 CAMOBPSIIyBaHHs CIPUIMAIIOCS K BTUICHHS Ta peaiizallis npas joauan. Ciij 3ayBaxu-
TH, 10 yKpaiHChKa MOJITHKO-IPABOBa JyMKa PO3BUBAJIACS HA IUTFOPATICTUYHOMY 1€0JIOTIY-
HOMY HIATPYHTI, CIEKTP MOJIITHKO-IIPABOBOI'O CBITOTJISIIY MUCIUTEIIB CKIIAJaBCs 3 CICMCHTIB
PI3HHX TOKTPHH, XapaKTepHOIO pUCOI0 1X Oyna ¢imarmis ixei. [I{o He MOTIIO HE TTO3HAYUTHUCS Ha
pi3HOCTI 3MicTy i (hopMu Jep kaBHOI opraHizaiii, BaraHHAM MK COITIaiCTHIHOIO Ta JIiOepab-
HOIO MOJICTISIMHU PO3BUTKY TOIIO. CyCTiIbHO HaJIeKHE MOYKHA COPMYITIOBATH Y BUTJISIII TAKUX
mo3uIliii: 1) mpaBo KOKHOTO HapoAdy (Hamii) Ha camoBH3HadeHHs (cBoOOMy); 2) coliayibHA i
FOpUINYHA PiBHICTH KOXKHOI JIFOJWHU, HE3aJIE)KHO BiJl CTaHy, TIepe]] 3aKOHOM; 3) TIPaBO KOXKHOT
JIFOMHY Ha y4YacTh y Jep>KaBHOMY JKHTTI.

Peasizalis mpakTUYHKUX 3aB/JaHb 1HKOJIM CYIPOBODKYEThCS aKTyanizarieto inei, oco0-
JMBO Yy THUX BUIIAJKaX, KOJM 3aCTOCOBYA NPAKTHKA HE MAa€ OJHO3HAYHOI'O BapiaHTa PILICHHS.
Inest micueBoro camoBpsIyBaHHS B YKpaiHi HaOyBa€ akTyaJbHOCTI B HEpINii MOJOBHHI
XIX cr. OOmmHA poO3rIIAAa€ThCS K BUXiTHA OCHOBA MiCLICBOTO CAMOBPSAYBaHHS. 3 OOIIHUHOO
OB’ SI3yBAJINCS TUTAHHS 11eHTH(iKauii yKpalHCBKOrO eTHOCY. Y MOJalIbIIOMy PO3BUTOK 1JIeH
MICIICBOTO CaMOBPSAYBaHHA CYMPOBOKYETHCS CIPHHHATTAM OOIIMHU SK CaMOYTIPABISIOYO]
opramnizanii — rpomagu [8, c. 80]. Tak, y mporpamax Kupmino-MedoiiBcbkoro ToBapucTBa
3a3HaYaIOCh K HEMpaBWIbHE OyIb-iKe CYCIiJIbHE BPSIYBaHHSA, K€ HE BPAaXOBYe iHTEpECH
MicrieBoro HaceneHHs. I'pomana y pobotax O. Tepnemnpkoro, C. IlomommHCchkoTO, M. [Iparo-
MaHOBa, . ®panka Ta iH., y pycii Teopii MPUPOTHOTO TpaBa, BUCTYIIAE OPTAHOM MiCIIEBOTO
camoBpsxyBanHsA. KoHmenT rpomaayn 6a3yeTbes Ha JBOX YHHHUKAX: 1) K OCHOBHA (hopMa Cy-
CHUJIBHOrO OyTTS yKPaiHCHKOTO €THOCY; 2) rpoMajia K MOXiInBa (opMa pealtizaiii KOHIENnTy
NEePEeBAXKHO 3aXiTHOEBPOIEHCHKOI MOJEI MICIEBOrO CaMOBPSyBaHHS, BCyNeped iCHYIOYii
NPaKTHLI iMIIEpChKUX (OPM CyCHUIbHOTO BpsityBaHHA [9, c. 176-179]. 3aramom pobuiucs
CHpoOH 3alpONOHYBAaTH TEOPETUYHY KOHCTPYKIIIO MICLEBOTO CaMOBPSIyBaHHS, BPaXOBYIOUH
peanibHE CTaHOBHUINE OYTTS YKpaiHCHKOTO €THOCY, SIKMi HE MaB Hi COLIaJIbHO-KYJIBTYPHOTO, Hi
HOJITUYHOTO, Hi JIep’)KaBHHUILKOTO CTaTycy, NepedyBaloun y cKiaji pisHUX aepkas [4].

YV pobotax M. I'pyIeBChKOTO MiclieBe CaMOBPSIIYBaHHS TPAHCPOPMYETHCS B aBTOHO-
Mif0 Ykpainu (HallioHAILHO-TepUTOpiaibHa, "MUpoKa" aBTOHOMIS) i PO3TISAAAETHCS K TPOSB
nepxkasu [1, c. 5]. 3 ypaxyBanusam noriisifiB P. Jlamenko, C. IllenyxiHa Ta iH. TEOpETHYHI i/~
BaJlMHU MEXaHi3My MICIIEBOTO CaMOBpSAYBaHHS BKIIIOYAIH: a) MpoOyieMa CITiBBiIHONICHHS
HeHTp — Micte (rpomana), B Kl IIEHTp He MaB CYTTEBUX IEepeBar HaJ rpoMazioro, 32 BHHATKOM
IHUTaHb, IKi MalOTh BHXIJ] HA 30BHIIIHBOIONITUYHY AiSUIBHICT; 0) poOiiemMa piBHIB caMOBpsI-
JyBaHHS: CAMOBPSAYBaHHS MICIIEBE i CAMOBPSIIYBaHHS JEp)KaBHE SIK BiOOpaXKeHHs! MO€IHAH-
HSl OJTHOYACHO 1 MICIIEBUX IHTEpeciB, 1 JAep>KaBHUX; B) MpobieMa JeneHTpaiizanii BIagy sK
YMOBa CaMOBpSAYBaHHS; T') IpoOiieMa KaJpoBoi IiIrOTOBKH 0Ci0, 31aTHUX 10 peajizauii Mo-
Jielti caMOBpsiyBaHHs [8].

SIKIIO CyCHUTBPHO-TIONITUYHA AyMKa 3arajioM 3yIUHUIACS HAa CAMOBPSIYBaHHI SIK He-
BiJl’€EMHIM CKJIaIOBill PO3BUTKY YKPAiHCHKOTO €THOCY y PYCJIi MpaB JIOAWHH Ta JIEPKaBOTBO-
pEeHHS, TO YHIBEpCUTETChKAa — Ha BUSBIICHHI IMOHATIHHOI OCHOBH I1h0T0 (heHOMEHa. Pe3ynbTaT
[IUX JOCHIDKEHb BUSABIIIIOTh aKTyaJIbHICTh 1 B HAII Yac. [TopiBHSUIBHUIA METOJ] CTaB OCHOBHHUM
y TOCJIIKEHH] MICIIEBOTO CaMOBPSTyBaHHS Y ApyTiid mosioBuHiI XIX CT.

KoHCTpyKT mpobiemMu MICIIEBOTO CaMOBpSIyBaHHS BKJIIOYAaB Take: 1) KOMIICTEHIIis,
2) cucremMa myOJIiYHOTO YIpaBIIiHHA, 3) KOHTPOJb. MiclieBe CaMOBPSTyBaHHS HE € SBUIIEM TIPH-
poxuuM (coyianbha npupoduicms), He BUILUTHBAE 3 CyTI camoi oOwmrHu. MiciieBe caMoBpsiiyBaH-
HsI HabyBa€ CBOrO CTaTycy JIMIIIE B yMOBaX AepxaBHOI opraHizauii. Jlep>kaBHa opraHizaris i mMic-
LIeBE CaMOBPSIAYBaHHA € OJIM3bKMMH 3a COLIaJIbHUM IIPU3HAYCHHSM, aJDKE BHUKOPHUCTOBYIOThH
HPUMYC SIK HEBII'EMHY CKJIQIOBY iX OYyTTS, BOJIOJIIOTh PO3NOPSAYMMH Ta BUKOHABYMMH ITOBHO-
BakeHHsIMU. OT)Ke, KOMIIETEHLIIis JIep’KaBy Ta MiCLIEBOTO CaMOBPSILyBaHHS OJTHAKOBA.

OCOOJUBICTIO MICIIEBOTO CAMOBPSITyBaHHs, HAa BIIMIHY BiJl JepKaBHOTO, € caMe BUOOP-
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HICTh SIK OCHOBA JIETAJIILHOCTI. MiX JIep>KaBHOIO OPTaHi3alliel0 Ta MICIIEBUM CaMOBPSTyBaH-
HSIM, 3 OTJISy KOMITETEHITil Ta TIOBHOBaXe€Hb, BAHUKAE HEOBIpa SIK HEBiJl’€MHA CKJIaJ0Ba Bij-
HOCHH, 0COOJIMBO HA MOYATKOBUX €Tamax ix crhiBicHyBaHHs. JlepkaBHa OpraHi3amis 3IiHCHIOE
KOHTPOJIb 32 aIMIHICTPAaTHBHOIO isUTHHICTIO MICIIEBOTO CaMOBPSAYBaHHs, K OCHOBa Oe3red-
HOTO, Y TOMY YHUCJI, i CAMOBPSITHOTO KHUTTSI.

Peaumizariiss caMmOBpsITyBaHHS MOXKIIUBA JIUIIE 3 BiJICYTHOCTI MAaTEPHATICTCHKHUX MPUIHO-
MiB 3 OOKy JIcp’KaBU B YaCTHWHI BUKOHAHHS KOHTPOJBHHHX 3aBIaHb. HelomyIleHHs maTepHai3-
MY MOXKJIMBE JIMIIE 32 YMOBH HE3QJIC)KHOT'O CyAy. AJKE HEe3aleKHICTh Cy/ly YHEMOKIIHMBIIIOE
JICKpEIiiiHe BIIaJHE BTPYYaHHS Y CIIPaBU MICIICBOTO caMOBpsayBaHHs. JlepkaBHa Biana 30e-
pirae mpaBo MO30BY JIO CYAY 3 IPUBOIY IISUTBHOCTI MICIIEBOTO CAMOBPSITYBaHHS SIK TAKOTO, 1110
Ma€ O3HaKH MOPYILEHHS, € 3arpo3010 0E3[NEYHOTO CYCIIIBHOTO XKUTTSI.

OTxe, MICIEBE CaMOBPSAYBAaHHS HE € OJBIYHHUM MNPHPOJHHM SIBHUIIEM CYCHIIBHOTO
JKUTTSI, BUSIBJISIE CBOIO HEOOX1THICTB JIMIIIE B YMOBaX JIep>KaBHOT OpraHizarii.

AKTyadi3alis i1ei i mpakTUK, 0COOJMBO B OCTaHHIM Yac, MICIIEBOTO CaMOBPSITyBaHHS,
CIIOHYKA€ JI0 YTOYHEHHSI MOHATTS, TIOHATIMHOT OCHOBH Ta MeXaHi3My caMoBpsayBaHHs. Oco0-
JMBICTIO TPAaKTUKHA CaMOBPSOYBAaHHS B PagSHCHKHNA Ta MOCTPAIIHCHKHH Yac CTal0 OTOTOX-
HEHHS OpTaHiB MiCIIEBOTO CaMOBPSAYBaHHS Ta OpraHiB MicreBoi Biaaan. PakTUIHO, MicIieBe
CaMOBPSITyBaHHS Y JepKaBHiN OpraHi3allii € SBHIIEM, sike cripusie GOpMYBaHHIO, BIIMIHHOT BiJI
Jiep>KaBHOT, CUCTEMH ITyOJIiuHOrO yripaBiiHHs. HeoOXiHICTh MiCLIEBOro caMOBpsIIyBaHHS PO3-
[JIAJA€ThCS K HEOOXiIHA YMOBa peaizallii npap JIOIUHU. AJle PUPOJa MICIIEBOTO CaMOBpsi-
nyBaHHS chopmyBanacs i HOpMYeETHCS 103a IPABAMU JIFOIIHH.

MicrieBe caMOBPSITyBaHHSI € YaCTHHOI aIMIiHICTPaTUBHO-TCPUTOPIaIbHOTO YCTPOKO —
TepUTOpiaJibHa OpraHi3auis Jep>KaBHOI BJIaaH, siKa CYIPOBOKYETHCS MOJILIOM Ha aJMiHicTpa-
TUBHO-TEPUTOPiaIbHI OJUHUIN B PYCIIi IIEHTpaTi3allii 91 AeIEeHTpaITi3aMii K HApsIMiB BHOOPY
ONTHUMAJILHOTO CTaHy ii IUTICHOCTI Ta €qHOCTI. B Mexkax sikoro HaOyBalOTh 3HAYCHHS a/IMiHiC-
TpaTHUBHO-TEPUTOpiabHA OAWHHUIIL, PiBHI Jep>KaBHOI BIaJU: IIEHTPaIbHI OpraHu, peTrioHaIbHI
OopraHu, MiCIIEBI OpraHH; IEHTpaNi3allis 1 JeleHTpami3allis SK HAIPsIMHU ONTUMAJIBHOTO CTaHY
ITICHOCTI AepIKaBH.

IcTopist cBiAUNTH, IO HETATHBHI 200 MECTPYKTUBHI TEHACHINI B CYCITIIBLCTBI PSIMO, 200
OII0CepEeIKOBaHO, MOB’sI3aHi 3 MpoOsieMoro lieHTpati3auii Biaagu. He icHye opuauynnx, ¢dax-
TUYHUX BUMOT JI0 pO3Mipy TepuTOopii AepkaBu. TepuTopis nepiKaBy € MEPEBAKHO ICTOPHIHUM
ABUILEM, 3a(iKCOBAaHMM y TOW YW iHIIMH crmocib. YTpuMaHHS TepuTopii sIK CyOCTaHIIHHOT
CKJIaJIOBOI JIep)KaBU 0arato B 4OMY 3aJICIKUTh BiJl MOXKIJIMBOCTEH JICP)KABHOI BIIaIU HEKO YIIPaB-
JSITH, €THIYHOTO CKJIay, reorpadiqyHoOro po3TallyBaHHS TOIIO. AJie¢ TOJOBHUM YHHHUKOM,
SIKHW BU3HAYa€ MOMIIUBICTh JCPKABHOI BIAJM YIPABISATH TCPUTOPISIMHU, BUCTYIIAE€ MOMEHT ii
neHTpaizamnii. byap-sika myOTiuHa Blaja Mae COMiaIbHO-NIPUPOIHY TEHACHIIIO 10 IEHTpaIi-
3ar1ii, a 3a TIEBHUX YMOB MOX€ CTaTH TiMEPIEHTPAITI30BAHOI0. 3 OISy HA PO3MIpH TEPUTOPIT
PO3MOPSIIYi TOBHOBKEHHS 3 YpaxyBaHHIM KOMYHIKaIiid MOXYTh OyTH Hee()eKTHBHUMH.

OTXe, CIIEKTp TPOIECIB IEHTpai3allii Ta ACMEeHTPaII3aIlii € CBOEPIIHUM BinoOpaskeH-
HSIM YSBIIEHHS MPO €(EKTUBHICTH NEP>KaBHOI BJIaH, i BpaxXyBaHHS iX NMOTPiOHE 3 TOTJISAILY OTI-
TUMAIILHOTO CTaHy OpraHi3amii Jaep:kaBHOI Biaau. [IposB neHTpamizamnii — 30cepe/PKEHHS MaK-
CHUMaJIbHOI OLTBIIOCTI HOBHOBA)KEHB 1 KOMITETEHIIIT BIay, HAIIPUKIIA YIPABIiHHS QiHaHCAMHU,
pecypcaMu Ha LEHTPAJILHOMY PiBHI 200 B ojHOMY MicIli. TeHaeH s 1o meHTpati3amii aepxa-
BHOI BJIaJ{ B HANPSIMI 30CCPEIKCHHS IOBHOBAXXCHD 1 KOMIICTEHIT MPUAHATTS PIllICHHS B OJI-
HOMY MICIIi BUKJIMKAJIa i BUKJIMKAE MEBHE 3aHCTIOKOEHHS B CYCIUIBCTBI, IO MPU3BOIUTH 1O
npoOJieMH BTpaTH JIETITUMHOCTI AepXKaBHOIO Biaznoro. LlenTpanizamis aep>xaBHOT Blagy B Cy-
YacHUX YMOBax Iepeadadae aBa YNHHUKH, SKi B3a€MOBHKIIIOYAIOTh OJWH OJHOTO: 1) mMeHTpalri-
3a1lisl TOBHOBaYKEHB 1 KOMIIETEHITI1 y po3NOpsAKeHHI (piHaHCAMH i pecypcamMu B OJTHOMY MicIIi
BHIIPaBAaHa 3 METOIO iX €(h)eKTHBHOTO BUKOPHUCTAHHS B HAINPSAMi 0€3[IEYHOT0 PO3BUTKY CYCITi-
JILCTBA; 2) IEHTpai3allis MOBHOBAXEHD 1 KOMITETEHIiT Y pO3NOPSIHKEeHHI (iHaHCaMH H pecyp-
caMHd B OJJHOMY MICIIi 3 OTJISAMy Ha CyO €KTHBHHMMA (PAKTOp y MPUUHATTI PIlICHHS Y BUKOPHC-
TaHHI (DiHAHCIB 1 pecypciB y Hampsmi Oe3MeYHOr0 PO3BHUTKY CYCIHIJILCTBA MOYKE BHSIBUTHUCS
HeedekTuBHO. CaMe ToMy HaOyBa€e 3HAYCHHS HE JIHUIIC MPOOIeMa HEHTPY JACPKABHOI BIIAJIH,
ayie ¥ MUTaHHS CaMOYIIPABIIiHHS a00 MICIIEBOTO CAMOBPSTYBaHHS.

Jnst BcTaHOBJIeHHST a00 BITHOBJICHHS ONTHUMAaJbHOIO CTaHy ITyOJIYHOI Biagy CydacHi
KpalHH BIAIOTHCS caMme JI0 ICICHTPAi3allil Biau 3i 3MINICHHSIM aKIICHTY Ha MiCICBUI piBEHb
Yy YaCTHHI BUKOHAHHS 3a3/JaJICTi[b OKPECICHHUX 1 rapaHTOBAaHUX JICPXKABOIO 3aBJaHb. MicieBi
OpraHU BIIQJH SK PE3yJIbTAT MEPEPO3NOIUTY MOBHOBAXKCHb 1 KOMIICTEHIIIT B YaCTHUHI PO3HOPSI-
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JokeHHs (iHaHCcaMHu 1 pecypcamu B ymoBax (1) mpsmoi neHTpanbHOI Biamu, (2) Hempsamol
HMEHTPATbHOI BIAJM CTIM TEPEIyMOBOIO (OPMYBaHHS aIMiHICTPATUBHO-TEPUTOPIATHHOTO
ycTporo. OCTaHHIH 3 MOTISAAY YMOB JIepKaBHOI BJIaJIH BUCTYTIA€ caMe JHKEPEJIOM ii JIETiTHMHO-
cti. JleriTUMHICTh — O3HaKa, KPUTEPil 3aKOHHOTO CTaHy BUHHKHEHHsI, BCTAHOBJICHHS, OpTaHi-
3aIil 9 MisUTbHOCTI, 3aKOHHOCTI HAasSBHHUX IPaBWII 1 Tporeayp. KBiHTECEHITIEI0 JETITUMHOCTI
BIIQJIM SIK KJTFOYOBOTO aCMEKTY BIIAJOBIIHOCHH € CIIPUWHSTTA ii HaCEJICHHSIM, TOTOBHICTh Tif-
KOPSTHUCS, BU3HABATHU 32 HCIO MPABO MpuMYycy. JIErITUMHICTh BUXOAUTH 32 MEXKi HOPMH (3aK0-
HY), OTXKe€, Lie SIBUIIE HE CTIJIbKH IOPUINYHE, CKUIBKU (hakTHyHe. OCHOBY JIETITUMHOCTI CTaHO-
BUTbH Bipa JIFOJCH, 0 1X OJyiara 3ayexarth Bill 30€PEeKCHHS 1 MIATPUMKHA caMe [[bOTO MOPSIKY B
CYCIUIBCTBI. [CTOPHYHO HeNeriTUMHA BJIaZia MOPOKyBaia (DaKTUYHE MPABO HA CIPOTHB, SKE
OTPUMYBAJIO HOpPMaTUBHY (ikcanito. HuHi KpaiHu nepeBa’kHO NPaBOBOTO THITY, SIK 1 KpaiHH,
IO IEMOHCTPYIOTh MPUXHUIBHICTB J0 MpaBa, JATCHTHO JIOMYCKAIOTh [IPABO HAPOJY Ha CIPOTHB.

BucHoBku. 1. MicuieBe caMOBpsITyBaHHS B iHTepIpeTallii YKpaiHCbKAX MUCITHTENIB Y PY-
CJTi TIpaB JIIOAMHHU, YKPAiHCHKOTO AEP KaBOTBOPEHHS, MaJIO 32 METy 3BUTLHEHHS BiJ HaaMipHOL
[EHTpaTi3allii CyCIiJIbHOTO BpsiyBaHHs. [ poMaiBChka MOIENh MiCIIEBOTO CAaMOBPSITYBaHHS Ha
3acajax JeIeHTpati3aiii B yMOBaxX BiJICYTHOCTI BJIACHOI JepKaBHOI NMPaKTUKKA HaOyBaya mepe-
Ba)XHO 1/I€TiCTUYHUX, HIJK MPAKTUKO-TIPUKIIATHAX 3acaj. MicIieBe caMOBPSTyBaHHS PO3TJIsia-
JIOCs 1 SIK OpraH HApOJOBIAIS 1 sIK OpraHW JepKaBHOI BIIa/IH, IO BiIOBIAE CydacHi 3araib-
Hil Iexapanii mpo MicreBe caMoBpsyBaHHS 1 €BponelchKiil XxapTii mpo MicleBe caMOBPSIIY-
BaHHs1. JleprkaBHUIIbKa pobiieMa Oyiia miMiHeHa POOJIEMOI0 CaMOBPSILyBaHHSL.

2. IIpoGiieMa MICIICBOrO CaMOBPSIIyBaHHS € KOMIUICKCHUM TIOHSTTSM, SIKE HE MOXe Oy-
TH YCBIZIOMJICHUM I103a JIEPXKaBOK. BIiICYTHICTH aleKBAaTHOI'O MOHATTS IO TaKe JepiKaBa
CHpUsiE HEOTHO3HAYHOCTI 1 MOHATTS 1 NMPAKTHKH MICIEBOIO caMOBpsayBaHHs. [IpaBoBa abo
MaTepHaJIICTChKa MPUPOJIA ASPKABH CIIOHYKAE IO PI3HOCTI MOHATH CAMOBPSITyBaHHS.
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SUMMARY

Moroz S.P. (Dnipro). The idea and concept of local government in the political and legal
thought of Ukraine in the early twentieth century. The concept and conceptual basis of local self-
government as an integral part of public governance in the political and legal opinion of Ukraine at the
beginning of the XX century are analyzed. and the peculiarities of its application in modern state-building
practice. The problem of local self-government in the interpretation of Ukrainian thinkers is aimed at
getting rid of excessive centralization and self-regulation of the life of the Ukrainian nation (nation) on
the basis of the principle of decentralization. Comparing two forms of democracy - a representative and
direct democracy - thinkers of Ukraine preferred local self-government. We can say that by the beginning
of the twentieth century. the representative form of democracy did not achieve practical implementation
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in Ukraine, but existed only in the form of ideas and doctrines, whereas the direct had some practical
experience in the center (the Chamber, the Boyar Duma, the Cossack councils) and in the field (the
community, the peasant stairs). Therefore, the doctrinal development of issues of local self-government,
and not parliamentarism, has gained greater perfection in the writings of Ukrainian thinkers. And its
traditional weight is felt in the present: in the legislative regulation of local self-government, and even in
matters of improvement of parliamentarism, when the benefits of the introduction of bicameral parliament
in Ukraine is considered to be the provision of the second chamber of representation of the regions.
Bodies of local self-government were considered both as organs of the people's power and as bodies of
state power.

Key words: local government, decentralization, idea
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MO3UTHUBICTCHKIN HIAXTA 10 BU3HAYEHHS CYB’EKTUBHUX ITPAB
Y MTPABOBIU JEP/KABI (kineusb XIX — mouyatok XX cT.)

JlocnipkeHO MUTaHHS TapaHTyBaHHS Cy0’€KTHBHHX IpaB y Pi3HHX (pOpMax IPaBIiHHA, a TAKOK
BU3HAYEHO OCOOIMBOCTI Cy0 €KTIiB MpaBa sIK HOCIIB Cy0’€KTHBHHX IIPaB 1 IOPHIMYHUX 000B’SI3KIB B YKpa-
THCBKIH mo3uTHBICTCHKIN mymmi kinmg XIX — nodatky XX cropiuus.

Kniouosi cnosa: cycninecmeo, oepoicasa, npagosi capanmii, cyo 'exm.

IMocranoBka npodaemn. Mera. BuBueHHS HayKOBOTO CMAAKy MPUXUIBHHUKIB TTO3UTH-
BICTCHKOI MapaJiurMu IOPUANIHOI YMKH HEOOXiTHO CYJaCHUM JOCIHITHUKAM JUTS PO3LITUPECHHS
METOJIOJIOTIYHOI 033U iICTOPUKO-TIPABOBUX JOCHIKEHB, IO € HaraJbHUM 3aBIaHHSAM HAyKOBO-
ro po3BUTKYy. Ha cydacHOMY eTami po3BUTKY IOPHUANYHOI HAYKH 1€ ¥ J0Ci MOBHICTIO HE CKJa-
Jlacsl CUCTEMa METOOJIOTIYHOTO MONIYKY, 110 BUKIUKAE MOTPeOy MOCTITUTH Pi3HOMAHITHI ITiJI-
XOJIM IO TOCIIIKEHHS TpaBa Ta Horo icropii. Came MO3UTHBICTCHKUN HAIIPSIM OTPUMAaB HalOi-
JIbIIIE PO3MOBCIOIXKCHHS B ICTOPUKO-TIIPABOBHUX Ta TCOPETUYHUX JOCIIIKCHHSIX MIPpaBa B POCiii-
CBKIiif Ha yKpalHChKil npaBoBii gymui kinnsg XIX — nmoyarky XX cropivusi.

Amnauni3 my6Jikamniii, B IKH3 3aM04aTKOBaHO PO3B’sI3aHHS JaHoi mpobaemu. [Jloci-
JOKCHHS TIPUPOIM MPaB JIOJWHHU 1 TPOMAJTHHHA HAPAaXOBYIOTh HE OJHE CTONITTA. SIK TLIbKH
BUHHKJIA JICPXKABA, SIKa BCTAHOBIJIA BH3HAYCHHUU OOCST TpaB JJisi KOXKHOTO 11 )KUTEIIs, BUHHUKIIA
i moTpeda JOCTIIUTH MPABWIBHICTD IIMX HOPM Ta iX BIAMOBIAHICTh OakaHHIO OUTBINOCTI. | TyT
BUHHUKA€E TaKe SIBUIIE, K MPaBUIbHE 3aKPITUICHHS Y 3aKOHOIABCTBI JIEp>KaBH MpaB i 000B’s3KiB
JIBOX CTOPiH CYCIIJILHOTO iCHYBaHHS — CYCITIIBCTBA 1 JIEPKaBH, ajie IPH IIbOMY ICHYE HEMOXK-
JUBICTh 00 HeOakaHHS Jiep)KaBU BUKOHYBATH CBOI 00OB’SI3KA CTOCOBHO TPOMAJISIH Y TIOBHOMY
00cs3i. ToOTO BiACYTHICTH JIEBOTO MEXaHI3My 3aXHCTy OKPEMO B3STOi OCOOHM Bij] CBaBiUIA
nepkaBh. Take MOJIOKEHHsI CIIPaB 3allikaBUIIO0 BHIATHOTO iCTOpUKA TpaBa, AOCHITHAKA 3aXif-
HOEBPOTEHCHKOTO 1 ¢I0B’ssHChKOTO TIpaBa ®@. B. TapaHoBchKoOTO.

Buxaan ocHoBHoro martepiamxy. @. B TapanoBcbkuii 3a3HauaB, 1[0 JOTPUMAaHHS Blla-
CHHX 3aKOHIB € JIsl ICPKABHOTO a0COIOTHU3MY IICHUXOJIOTIYHO 1 MOJITHYHO HEMOXKIIMBUM. AO-
COJIIOTHI NPABJIHHS BiAPI3HAIOTHCSI MiXk COOOIO TUIBKH 3a CTYIIEHEM BiJAXHMJICHHS B HUX JiepKa-
BHO{ BJIaJIM BiJl BCTAHOBJICHUX | BU3HAUCHKX HEIO CAaMOIO MIPABOBUX MPUHIIMIIIB 1 3aKOHOIaBYMX
BU3Ha4eHs [1, c. 147]. CTyniHp 11boro BiaxuieHHs y MOCKOBCBHKIH iepkaBU OYB O1IbLINM, HDK
B IHIIMX Cy4YacHHX il aOCONIFOTHMX MOHapXisx. AJle BiH 3ayBa)kyBaB, 0 He3a0E3MEUCHICTh Y
BUTJISAJII 3arajbHOTO IpaBWJIa 3MIMCHEHHS MPABOBUX MPHWHIIMIIB 1 3aKOHOJABYMX BH3HAYCHD
mocyadJitoe 3HaYSHHS, ajie He BiAMiHse caMoro (akTy BHU3HAHHS BiJNOBIIHUX TPUHIUIIB i
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