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HUX IIJICH; MPY BUKOHAHHI CBOIX ()YHKIIH TOJIIis 3a-
BXKJIM MTOBMHHA I1aM’SITATH TIPO OCHOBHI MpaBa KOXHOT
JIONWHU — Taki sK: cBoOOIa JTyMKH, COBICTi, peirii,
CJIOBa, MUPHUX 300piB, IepeCcyBaHHs, i IpaBa Ha IOBATY
CBO€T 0COOMCTOCTI; MOMIIEHChKI MOBUHHI TISATH YECHO
1 3 MIOBArol0 J10 HaceleHHs, 0COOIMBO MPHU KOHTAKTax
3 ocobamH, 110 BIJHOCATHCS 10 HAMOLIBII ypa3luBUX
IpyIT; MOJINEHCHhKI TMpU TPOBEICHHI CBOIX OImepariii,
SIK TIPABHJIO, TOBHHHI MaTH MOXKJIMBICTh JOBECTH CBOIO
MIPUHAJICKHICTH JI0 CKJIaTy TOMIMIT 1 CBil mipodeciitHmii
CTaryc; MOJIIEHCHKI MOBUHHI 00pOTHCS 3 OyIb-IKHMHU
IposiBaMy Kopymiii B moitii. Born nmoBuHHI iHbOpMY-
BaTW CBOIX HAYaJbHUKIB M IHII KOMIETEHTHI OpraHu
1010 BUMAJKIB KOPYMIii B mominii [6].

€BpOIEHCHKUI KOJIEKC MONILEHChKOT eTUKH peryia-
MEHTYE MisUTbHICTh TPATUIIIHHUX TAPO3AUIIB Ta CIYKO
JIepKaBHOI TOMIMiT 00 1HITKX JI03BOJICHUX 1/a00 KOHTP-
OJIFOBAHUX IMyOJIIYHOIO BIIAJ0I0 OPTaHiB, TOJOBHOIO Me-
TOFO SIKMX € 3a0€3MCUCHHS MIATPUMKH 3aKOHY 1 MTOPSIKY

y TPOMaJITHCBKOMY CYCITIILCTBI, 1 SIKUM JIepKaBa JI03BO-
JIsi€ JUTS IOCATHEHHS 11i€] METH BUKOPUCTOBYBATH CHITY
/ab0 cnemianbHi OBHOBaXKeHHs. TOOTO WIEThCA PO
MaKCHMaJIbHE BHKOPHCTAHHsI €BpPONENCHKOrO KOJEKCY
MOJIIEHChKOI €TUKK 3 THUM, 1100 BpaxoBYBaTH Hallio-
HaJIbHI 0COOJIMBOCTI ICHYIOUMX B €BpoMi MoineHChKUX
CHCTEM, 0COOIMBO — PI3HUIIIO Y PIBHAX PO3BUTKY Ta Op-
raHizamii CTpyKTYPHHX ITiIPO3IiTIB.

BucnoBku. 3a pesynbratamy aHallizy OCHOBHHX
MDKHApOJHHX Ta €BPOMEUCHKUX JIOKYMEHTIB aBTOD
JUHUIIOB BHUCHOBKY, IIO KOXKE€H 3 TaKWX aKTiB MICTHTh
JICOHTOJIOTIYHI 3acaiy, 0 PEIIAMEHTYIOTh HMOBEIIHKY
mocajoBux ocid y cgepi npaBomnopsaky. IMmiemenra-
i MDXKHApPOJHUX Ta €BPOINEICHKUX CTAHAAPTIB y Ha-
LIOHAJIFHE 3aKOHOJABCTBO YKpaiHW Ta IX peani3aiis B
MPAKTUYHIN JiSUIBHOCTI yKpaiHChKOi MiNilii BIJIMBATH-
Me He JIMIIE Ha PiBeHb PO3BUTKY IPABOBOI JEPXKABH, a
Y Ha M IBUIIICHHS MIKHAPOHOTO Ta €BPOTNICHCHKOTO 1Mi-
JOKY HAIIOi KpaiHU.
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IMPABOBA PEAJIBHICTh: KATETOPIAJIBHUI AHAJII3

LEGAL REALITY: CATEGORICAL ANALYSIS

Kapniukos B.O.,
acnipanm kagedpu meopii npaga ma oepaicasu
IOPUOUYHO20 PAKYIbMenty

Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

Y cTatTi aHani3yeTbCsA NpaBoBa pearnbHICTb SK KaTeropis opnandHoi Haykn. BuaHayaeTbes CniBBigHOLEHHS i3NYHOT
Ta couianbHoi peanbHOCTi. HagaeTbca xapakTepucTuka pisHUX acnekTiB peanbHOCTi (KynbTYPHUX, COLianibHUX, ETUYHNX,
ICTOPUYHUX, MCUXOMNOFIYHUX, (PI3NYHUX, XYZOXHIX, MOpanbHMX i NpaBoBuMX). [locnigXyeTbcst Npupoaa, CYyTHICTb Ta 03HaKK

NpaBOBOI peanbHOCTi SIK HayKOBOI KaTeropil.

Kno4yoBi cnoBa: npaBoBa peanbHiCTb, CoLjianbHa pearnbHiCTb, peanbHiCTb, MPaBo, CTPYKTypa NpaBoBOi pearnbHOCTI.

B cTaTbe aHanuaupyeTcsi NpaBoBasi peanbHOCTb Kak KaTeropyst opuanYeckoii Hayku. OnpegenseTcs COOTHoLLeHne du-
31YECKON M coumanbHON peanbHoCTU. MNpenocTaBnseTcs XapakTepucTuka pasfmyHbIX acnekToB peanbHOCTH (KyNbTYpPHBbIX,
couparnbHbIX, 3TUYECKMX, UCTOPUYECKMX, MCUXOMOTMYECKUX, (DU3NYECKMX, XYAOKECTBEHHbIX, MOParbHbIX U MPaBOBbIX).

KniouyeBble cnoBa: npaBoBad pearnbHOCTb, colManbHaa peanbHOCTb, peallbHOCTb, NPaBO, CTPYKTypa FlpaBOBOI7I pe-

alibHOCTW.

This article analyzes the legal reality as a category of legal science. Defined by the physical and social reality. Small
description of different aspects of reality (cultural, social, ethical, historical, psychological, physical, artistic, moral and
legal). The nature, essence and characteristics of legal reality as a scientific category.

Key words: legal reality, social reality, reality, law, legal structure of reality.
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3BepHEHHSI 710 MPOOIEMHU NTPABOBOI PEaIbHOCTI € OJI-
HI€I0 3 TOJIOBHUX TEH/ICHIIH Cy4aCHUX METOO0IOTTUHUX
JocIipKeHb (inocogii mpasa Ta IOPUAUIHOT HAYKH.

[IpaBoBa peanbHIiCTh Oylia MpeaMeTOM HayKOBOTO MO~
myKy 6aratbox (iocodiB i TEOPETHKIB MTpaBa, TAKUX 5K
C.C. AnekceeB, A.M. Bacunbes, H0.10. BetiotHes, 1.B.
Binrokora, I1.JI. T'ameniepuna, B.A. 3aroncekuii, B.I1.
Kasumipuyk, B.H. Kapramos, /I.A. Kepimos, B.1. Ky-
npsiBies, A.B. Manbko, M.I. Mary3oB, A.€. Muxaiiios,
B.B. Hupxkos, O.1O. Pu6axos, F0.0. Tuxomupos, P.O.
Xandinosa, B.J[. Uypcin Ta inmm. Pinocodchbki aCeKTH
JIOCIIHKEHHS IPUPOJIH I CYTHOCTI TPABOBOT PEaIbHOCTI
Oynu nmpeaMeToM aHanizy B.A. bauuni, C.1. MakcumoBa,
B.I1. Manaxoga, I.Il. ManunoBoi, I.JI. HepBaxaii, I.JI.
YecTHOBA Ta IHIIMX BUAATHUX HAYKOBIIIB.

CknagHuid aOCTpPaKTHUH XapakTep IpaBoOBOi pe-
QIIBHOCTI TIEPEUIKOKAE OTHO3HAYHOMY TIyMAuCHHIO
JAHOTO CYCITUILHOTO (PEHOMEHY, IO, CBOEK Yeproro,
MPU3BOAMTE JIO ILTOPATICTHYHOCTI HOTO PO3YyMIHHSL.
HanexHicTh mpaBOBOi peaibHOCTI JI0 COIliaJIbHOT BU3HA-
4yae HEOOXiJHICTh OCMHUCIICHHSI 3MICTYy KaTeropin «pe-
ANBHICTBY 1 «COIliaJIbHA PEaNIbHICTB», 10 HAJae MOX-
JUBICTh aKIEHTYBAaTH yBary Ha CHUIBHUX pHCaX [UX
KaTeropiii, 00’ €JHaHUX CIUILHUM KOPIHHSM, Ta BiJIMiH-
HOCTSIX, [0 BU3HAYAIOTH KOKHY 3 HUX SIK CAMOCTIHHY.

Jo mpobieMr OCMUCIEHHS PEalbHOCTI 3BEPTAJIHCS
3apy0ixHi (iocodu ¥ comionoru I1. beprep, T. Jlykman
ta [1. Bypnpiio, siki BU3HAUarOTh PEaNIbHICTh 5K SIKICTB,
BJacTHBY ()eHOMEHaM, MaTu OyTTs, HE3aJIe)KHE BiJ Ha-
mroi Boiti ¥ Gaxkanust. Ha ix qymKy, pi3Hi 00’€KTH BH3HA-
YarOTHCSI CBIIOMICTIO SIK CKJIaJIOB1 €JIEeMEHTH Pi3HUX chep
peanbHOcTi. Lle 03Havae, M0 CBIJOMICTD 3[aTHA MEepeMi-
IIYBAaTUCh y PI3HUX IUIOMIMHAX PEaNbHOCTI. [HaKme Ka-
HKYUH, MU YCBIJIOMJIFOEMO CBIT TaKuM, 10 CKJIAA€ThCS 3
MHOXKHHH peaibHocTed. ONHIEI0 3 TAKUX PeantbHOCTeH €
PeabHICTh MTOBCSIKACHHOTO XKHTTS, SIKA HE BIMAarae >KofI-
HOI JIOJaTKOBOT TIEPEBIPKH, OKPIM TOTO, III0 BOHA TPOCTO
ICHYyE€ sIK caMooueBHIHA (haKkTH4HA JikCHICTS [1, ¢. 12].

JocnimpkeHHs peaabHOCTI HEOOX1THO PO3IIOYNHATH 3
BH3HAYCHHS BIIMIHHOCTI MK (PI3HUHOIO 1 COLiaIbHOIO
peanbhicTio. ColianbHa peanbHICTh HE € (iI3UYHUM
MIPOCTOPOM, ITPOTE BOHA MPATHE Peali3yBaTucs B HOMY.
ComianeHuil TpocTip, Ha NpoTuBary ¢izuyHOMY, € ab-
CTPaKTHUM IIPOCTOPOM, IO CKIATAETHCS 13 CYKYITHOCTI
MIPOCTOPIB pi3HOTO piBHA [2, ¢. 186].

VY paasiHCBKIH Ta MOCTPaIsSHCHKIN HayKOBIiH JliTepa-
Typi TOCII/PKYBAINCH Pi3HI aCMIEKTH PeajbHOCTI: KyJb-
TypHi (M.O. 3aiiues, €.K. buctpunsknii, B.I1. Ko3nos-
cbKwif), comianbHi (P.A. CmipHoBa, A.I. 3apaBomucios),
etnyHi (B.A. ManaxoB), icropuuni (A.l. Pakitos, H.M.
€cunuyk), ncuxonoriyni (B.I1. 3inuenko), dhizuuni (A.L
[Manuenko), xynoxHi (B.I. Mazena, JI.O. Cmopix), Mo-
panbHi (B.A. ManaxoB), a TakoX MpaBoBi, a00 mpoOiie-
MU TIpaBa siK coriayibHoi peanbHocTi (Bb.A. ['ajkin).

KynbTypHU# acrnieKkT peanbHOCTI 00’€KTHUBYE B cOOi
JIIONUHY SIK 1HAMBIIyallbHICTh Ta BOJHOYAC € HEOOXil-
HOKO YMOBOIO 1 TIPOCTOPOM JUIA ii KHUTTEMISITBHOCTI. Ye-
pe3 KyIbTypHY peabHICTh OyTTS OCOOMCTOCTI JIOKAi-
3y€TBCS «TyT» 1 «3apas» [5, c. 44].

ComianbHuil acmeKT peajbHOCTI OXOIUTIOE CKIIaJ-
HOCTPYKTypOBaHe OyTTsl, 110 Ma€ pi3Hi PiBHI B3a€MO-

MPOHUKHOI €JIeMEHTApHOI Ta CTPYKTYypHOI Oprasizarii
cycrinberBa. CollianbHy peanbHICTh Y COLIONOTIT 4acTo
OTOTOXHIOIOTb 13 KOHKPETHUM CYyCIiJILCTBOM, TOMY BOHA
po3yMieTbes mo-pizHOMY. 30Kpema, Ha 1yMKy O.I 3npa-
BOMUCIIOBA, BU3HAHHS TEOPETUYHOTO ILTIOPAII3MY, 30-
KpeMa B COIIOJIOTIYHIN IapuHi, € HACTIIKOM BH3HAHHS
«0araToniapoBOCTI» COMIaIbHOT PeagbHOCTI, BAXKIMBUM
HACJIIJTKOM SIKOT ITOCTA€ 11 MO3aT9HICTh: BAOKPEMIICHHS B
i ckJIa/i Ta KOHCTPYKIIiT BIIACHOTO CCHCY KOXKHOIO JTIET0
cy0’exra [6, c. 9].

[IcuxonoriyHuii aceKT peaabHOCTI MOJaHHH CTIeIH-
(ikoI0 BIaCTUBOCTEN 00’ €KTUBHOI I Cy0’ €KTUBHOI Jiii-
cHOcTi y (hopMi BUSIBICHHS Y CKJIaJll JIFOACHKOTO OyTTs
0COONMBOI 1HCTaHLI{, BIaCTUBOCTI KOI Pi3KO KOHTpac-
TYIOTH i3 BIACTUBOCTSIMH JTFOACHKOTO TijIa 1 BIACTHBOC-
TSIMH OTOYYIOUOTO cepermoBuina. [lcuxomoriuna peans-
HICTh iCHY€ Y ()OPMI HAJIOPTaHI3MEHHOTO OYTTS JTFOMUHH
Ta KOHCTPYIOETHCS 3 TICBHHUX MPOAYKTIB B3a€MOJIIT opra-
HI3MY, SIKWH mocTae sk ii Hocii 1 cepenoBuma. Lli npo-
JYKTH BITHOCHO aBTOHOMHI 1 MPOJIOBXKYIOTh iCHYBaTH
3a MEXaMH B3a€MO/Iii, 10 TpUBea 10 iX BUHUKHEHHS,
OyAy4M HEBiJ €MHHMH BiJ] CBOTO HOCIs [3, c. 123].

YHacniok B3aeMOJii COIIaJbHOIO Ta MCHXOJIOTiY-
HOTO AacCIIeKTy YTBOPIOETHCS COMLIATBHO-TICHXOJIOTIdHA
peanpHICTh — SKICHO HOBE YTBOPEHHS, SIKC BUHUKAE Ha
MEXI1 COIIaJIbHOTO Ta MCUXIYHOTO, MA€E CYyTTEBI O3HAKH
KOXKHOTO 3 HUX, Y HhOMY Ba)KJINBUMH € 3aKOHOMIPHOCTI i
MEXaHi3MH B3a€MO3B’SI3KYy COIIAJIBHOTO Ta TICHXOJIOTIY-
HOTIO0, iX B3a€MOJIis, B3a€MO3aJIC)KHICTh 1 B3a€MOBILIHB.
3MICT I[LOTO ACIMEKTY PeajbHOCTI MONATAE Y TICHUXIYHO-
My BiI0Opake€HHI COILiaJbHUX SIBUIL, B iCHYBaHHI i pe-
TYJIALIT COLialIbHOTO Yepe3 Cy0’€KTUBHE, Y COPUHHATTI
JIIOAUHOIO COLIAJIbHUX BIJHOCHUH 1 COLANbHUX CIiJIb-
HOCTEH. BigmoBigHO, COLIAJILHO-IICHXOJIOTIUHI SBHUIIA
— 11¢ ()eHOMEHH, 110 BUHUKAIOTh Y PE3YJIbTATI B3a€MOJIT
Cy0’€KTIB KOMYHIKATUBHOTO TIpoIiecy (OKpeMHX IHIH-
BiJIIB 1 CIUJILHOCTEH) Y MEBHUX YMOBAX, BiJTBOPIOIOTH
COIIIAJIHO-TICUXOJIOTIYHY PEaNbHICTh, CIOHYKAIOTh 1
PETYIIOI0Th TIOBEAIHKY JIFOJICH, CIIPHUSAIOTH OpraHizarii
pi3HUX (HopM AISUTBHOCTI Ta CHIIKYBaHHS, 3AiHCHIOIOTH
oOMiH iH(opMarli€ro 1 mepexuBaHHaMu [3, c. 124].

IcTopuunMii acTieKkT peanbHOCTI NOJIATae B pi3HOILIA-
HOBHMX TCOPETUYHUX JIOCHIDKEHHSIX y cdepi icTopii Ta
KyJBTYpH, PE3yJABTaTOM SKOTO € OTPHMAHHS BiAIMOBif-
HOTO ICTOPHYHOTO 3HAHHS, a00 3HAHHS MPO ICTOPHYHY
JifcHICTh. TAKUM YHHOM, ICTOPUYHA PEabHICTh MIOCTAE
00’€KTOM Ta OJTHOYACHO PE3yJIBTATOM 1CTOPUYHOTO 3HA-
HHS PO KOHKPETHE iICTOPUYHE SBUIIIE MUHYJIOTO, HOTO
CHCTEMY, CJIEMECHTH, B IEBHOMY i1CTOPUYIHOMY PO3pi3i Ta
MOPIBHSHO 13 CydacHicTio [4, c. 37-46].

XyAOKHIHA acleKT peasbHOCTI MOJSATrae B AYXOBHIH
peanbHOCTI, 10 MOB’S3y€ThCs 13 Cy0’€KTUBHICTIO, CBi-
TOM TIePEKHUBaHb, TyMOK, TIOUYTTIB CAMOTO XYIO)KHHUKA,
SIKI CTBOPIOIOTH CBOIO «XYAOKHIO PEaTBHICTB», IO HE
Ma€ HIYOro CIUIBHOTO 3 00’€KTHBHOKO pEeajbHICTIO, 3
PEANBHICTIO IPUPOJTH, CYCITIIHCTBA, BIIHOCHH JIFOICH Ta
X comianbHOro XUTTA [12, €. 137].

MopanbHUH aCIEeKT pealbHOCTI OB’ A3y€ThCA 3 ySIB-
JIEHHSIMH CYCHUIBCTBA Ta OKPEMO B3ATOI JIIOAMHU TPO
«J1I00pOY» 1 «3710», CIIPaBEIUBICTh 1 HECTIPABE/JIUBICTD,
po OyTTs 3arajioM i CyCIiiIbHI HIHHOCTI, K1 IS LIbOTO
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CycCiJIbcTBa 00 OKPEeMOT JIIOAMHH CITYTYIOTh KePiBHUMU
ieaaMu Ta OpiEHTHPOM AJIsl OOpaHHS BapiaHTa Tiei abo
IHIIIOT MOBEIIHKY B XKHUTTI [8, c. 113-159].

AHani3 ICHyIOYMX HAyKOBHX JDKEpPEN BHU3HAYAE Ipa-
BOMIpHICTh BUCHOBKY IpoO Te, 10 ¢inocodcbkuii Tep-
MiH «pEaJbHICTH» BKUBAETHCS B PI3HUX 3HAUCHHSX.
PeanpricTh (Bif saT. realis — pe4oBuH, JiMCHUI) — Te,
110 iICHY€ B3araJi; CBIT, 110 00’ €KTUBHO iCHYE; (hparMeHT
YHIBEpCYMY, 110 CTAHOBHTH Taly3b BIJMIOBITHOI HAYKH;
00’ €KTHBHO iICHYIOUI SIBUINA; (PaKTH, 110 ICHYIOTh JIIHCHO
[15, c. 566]. dinonoriune 3HAYCHHS TEPMiHA PEATbHICTD
noJsirae B i XapakTepUCTHULI SIK 00’ €KTUBHOI AIMCHOCTI,
10 Ma€ NMPaKTUYHE 3HAYCHHS, € MPAKTUYHO MOTPiIOHOIO
[10, c. 104].

Po3pi3HsioTh 00’ €KTUBHY peajbHICTh, TOOTO BCE Te,
0 iCHY€, BeCh MaTepiaJlbHUI CBIT, MaTepiro B CYKYI-
HOCTI Pi3HHX il IPOSIBIB, 1 Cy0’ €KTUBHY peajbHICTh (Iiii-
CHICTB), IO iICHYE B JIFOACHKIH cBimomocti [11, ¢. 18-21].

PeanpHicTh O3Ha4a€ CHPUHHATTS ITIHCHOCTI, CTaB-
JIEHHSI JI0 JIHCHOCTI K Cy0’€KTHBHUHU MOTIISA OCOOH
Ha 00’€KTHUBHO iCHYIOUMI O0TOUyro4UMii CBIT. PeanpHicTh
— LIe CYKYMHICTb yciX pedel, CTpyKTyp ((pakTHuHHX i
KOHIIENITYaJIbHUX ), OJ1H (K Y MUHYJIOMY, TaK i B CbOTO-
JICHH1) Ta SIBUIII, SBHUX 1 HE SIBHUX. [HaKIIe Ka)Ky4H, BCE
Te, IO JIFONUHA 33 JOTIOMOTOIO CBITOTIISTY HAMAraeThCs
orucatu abo ookpeciutH [7, c. 32].

BpaxoByroun OararosHauHicTh ITi€l  (itocopchrol
KaTeropii, MOJKJIMBO CTBEP/KYBaTH, IO PEaNbHICTh €
HE JIMIIEe OHTOJOTIYHOIO, a i (PeHOMEHONMOTIYHOI0 KaTe-
TOpI€r0, OCKIJIBKH POOUTH aKIIEHT HE Ha 00’ €KTHBHOMY
iCHyBaHHI CBITY, HE3QJIC)KHO BiJ BOJIi CyO’€KTiB, a came
Ha CIPUUHATTI OyTTS SK TOTO, IO ICHYE HE3aJICKHO Bij
cy0’exra. [onoBHE, M0 Cy0 €KT HE MOXKE MPOIrHOpYBa-
TH TaKy PeajbHICTH 1 cripuiiMac i sk (haKTUUHY OYEBHI-
HICTh. TOMY TIiJ1 MPABOBOIO PEASTLHICTIO CITiJT PO3YMITH HE
JIUIIE Te, 10 3IHCHIOETHCS B IHCTUTYTaX Ipasa ado mpa-
BOBIJIHOCHHAX, a i Ti OYEBMIHOCTI, SIKI X04a ¥ HE MAIOTh
HAOYHOTO OyTTS, IPOTE Ha HUX Tpeda 3Baxaru [7, c. 32].

OTXe, pealbHICTh € CKJIaJHUM 0araroacreKTHUM
CTPYKTYPOBaHHMM SIBUIIEM, 1[0 KOHCTPYIOEThCA 13 MHO-
KUHHM pealibHOCTeH 1HIMX IIomuH (cdep) Ta Xapak-
Tepusye cob0r 00’€KTHBHE MPOCTOpOBE OYTTS came
«TyT» 1 came «3apasy». s peanbHOCTI € XapaKTepHOIO
MOJICTPYKTYpPHICTh, CHUCTEMHICTh, BH3HAUCHICTH Ta
00’ €KTUBHICTh OyTTS. PI3HOBHIOM PEaNbHOCTI € peab-
HICTBH coLlajbHA.

JocnipkeHHS TPaBOBOI PEaNbHOCTI € MPeaMEeTOM
MPaBOBOI OHTOJIOTIi — BYCHHS MPO OyTTs MpaBa B CycC-
MNBCTBI Ta (PyHKIIOHYBaHHS NMPABOBHUX SBHUI B iX II0-
CTilHINM auHamini. OHTONOrIS MpaBa, Yy CBOIO 4epry, €
CKJIaJI0BOIO (pitocodii mpaBa it BUKOPUCTOBYETHCS IOPH-
JUYHOI0 HAyKOIO Y MPOLECi METOJO0JIOTTYHOIO aHami3y
i kareropianpHOro anapary. LleHTpaJibHOIO KaTeropiero
OHTOJIOTIT € Kareropis «OyTTs». Y HaW3araJbHIIIOMY
BHUIVISIII KaTeropisi «OyTTs» € THTErpoBaHOK XapakKTe-
PHUCTHKOIO CBITY, sIKa BH3HAYa€ MOTO IUTICHICTh 4epes
00’eKTHBHE iCHYBaHHA. Kareropisi «peanbHICTB» BiJ0-
Opakae oIS Ha OyTTS 3 TOUKHU 30pY IMEBHOTO CIIOCO0yY
icHyBaHHS cBiTy. [IpaBOBa peanbHICTh — 1€ MPABOBUN
cnoci6 OyTTs JIOIUHM K YacTUHU cBity [7, c. 33]. [Ipa-
BOBa PEAIBHICTH SBISIE COO0I0 0COONMBUNA BUMIp JIHOI-

CBKOTO OyTTSl — CBIT IpaBa Ta mpaBoBux ineil. Tomy, Ha
HaIly JyMKY, He MOKIIMBO ITi3HATH MPaBO, HE 3arTHONB-
LIKCh y CaMy CYTHICTb MPaBOBOI pEaNbHOCTI.

[Nommpennmu y mpaBoBiil HayIli € MIUPOKE Ta BY3b-
K€ BH3HAUCHHS IIPAaBOBOi PEANBHOCTI. Y HIMPOKOMY
PO3yMiHHI TIPaBOBOIO PEabHICTIO € BCS CYKYITHICTB
MPaBOBUX SIBHII: PABOBHX HOPM, IHCTHTYTIB, NPaBO-
BIIHOCHH, TIPABOBUX JIOKTPWH, TPABOBOI 1J€OJIOTiI,
npaBoBoro MmeHranitery [7, c. 148]. YV By3bkoMmy 3Ha-
YCHHI IiJ TPABOBOIO PEAJBHICTIO PO3YMIIOTHCS JIMIIIE
0a3ucHI MpaBOBi peatii, MO0 SKUX ycCi 1HII HpaBOBi
SIBUIIA € MOXiTHUMHU. ToMy MiJ IPaBOBOIO PEATbHICTIO
B PI3HHMX HANpsIMax i HAyKOBHX IIKOJIAX MPUHHATO PO-
3yMiTH 200 MpaBOBI HOpMH (HOPMATHBI3M), abo Tpa-
BOBIJJTHOCHHH (COIIIOJIOTIYHUN HampsM), a0do MpaBoOBi
«eMotii» (rmcuxonorivauid Harpsm) [9, c. 79]. basuc-
HUMU ()CHOMEHaMH € BCTAHOBJICHI JIEPKABHOIO MPABOBI
HOpMH (TIO3UTHBI3M), 00’ €KTHBHI CYCIUIbHI BiJIHOCUHH
(00’exTuBi3M), ifes, abo ceHc mpaBa (CyO’€KTHBI3M),
i7lealbHa B3a€MOJIisl Cy0 €KTiB, 110 00’ €KTHBYBasacs B
MOBIi (iHTepcy6’exTnBi3M) ToImo [16, c. 215-216].

O3zHaueHi BHU3HAUEHHS MPaBOBOi peanbHOCTI abco-
JIIOTHO MPAaBWJIBHO XapaKTEPU3YIOTh ILEH CyCHUTbHUMA
(heHoMeH, TpoTe MO0 Mi3HATH IIe SBHIIE TIHOIIE, MOo-
TPIOHO YSIBUTH CBIT IpaBa SIK CBOEPIIHE y3arajbHCHHS
BH3HAYCHb Pi3HUX Horo cropiH. [1lomo mporo mpodecop
C.I. MakcuMOB TIPOTIOHY€E BJIACHE PO3YyMIiHHS TPaBOBOI
peasbHOCTI K 0COOIMBOTO CBITY NpaBa, SIKMH KOHCTPY-
IO€ThCS 3 PI3HOMAHITHUX MPAaBOBUX (PEHOMEHIB, YIIO-
PAAKOBaHMX 3aJIEKHO BiJl iX BiAHOIICHHS 70 0a3MCHOTO
(mepBUHHOTO) (EHOMEHA SIK JI0 «IEPIIOPEATBHOCTI»
[paBa, THM CaMHUM PO3IIUPIOIOUU MEKI CIIPUAHSTTS Ii€]
OararoacrekTHOi HayKoBoi kareropii. HaykoBeup 3a3Ha-
Yae, 10 HEe3BAXKAKYH Ha PI3HHUIIO MIXK IIHPOKUM 1 BY3b-
KUM TpPaKTyBaHHSIM IIPaBOBOi PEalbHOCTI, iX HE BapTO
MIPOTUCTABIIITH, aJDKE 3arajbHa KapTHHA IPaBOBOI pe-
AIBHOCTI 3aJISKUTH BiJI TOTO, 1110 B3SITO 3a Oa3UCHUH (e-
HOMEH [7, ¢. 148].

ToBopstum Mpo CYTHICTH MPaBOBOT PeajbHOCTI, CIij
AKIIEHTYBaTH yBary Ha TOMY acIIeKTi, 0 JaHa HayKo-
Ba Kareropis M03BOJSIE PO3MIALATH IMPABO HE IMPOCTO
SIK OKPEMO B3SITE SIBUIIE, & SIK CaMOOYTHIO aBTOHOMHY
cdepy OyTTs, TOOYIOBaHY Ha BIACHHUX 3aKOHAX 1 JIOT1IIi.
[IpaBo, mpoxosTau Kpi3k MPU3MY JIFOICHKOT CBITOMOCTI,
CIPUAMAETHCS 1HIUBIIOM SK Taka cepa CyCHiIbHOTO
JKHUTTSI, AKTHBHUM YUACHHUKOM SIKOI € caM Cy0’ €KT IpaBo-
BimHOCHH. [IpH IbOMY MeXi Cy0’ €KTHBHOTO IPaBOPO3Y-
MiHHS YaCTKOBO 3HUKAIOTh, 1 CBIT IIpaBa (TOOTO MpaBoBa
peanbHICTh) OCTae 00 €KTUBHO ICHYIOUOIO JIHCHICTIO,
HiOHU iCHy€e HacHpaBi.

Be3ymoBHO, MpaBoBa peayibHICTH HE € CyOCTaHII-
OHAJIBHOIO PEANBHICTIO, SIK, HANPHKIAI, MarepiajbHa
piu. [IpaBoBa peanbHiCTh, MIBHUIIIE 32 BCE, € CIIOCOOOM
OCMHCJICHHS, OpTaHi3allii Ta iHTepIpeTalii pi3HuX mpa-
BOBUX AacIeKTiB COIliaJIbHO-TIPaBoBoro OyTTs. OnmHak
BILJIMB MTPABOBOI PEabHOCTI Ta 11 €JIEMEHTIB HACTUIBKH
ICTOTHHH, IO 0€3 HhOTO BAXKKO YSIBUTH CaMe CYCITiJIb-
cTBO. lle BIIMB He 30BHIIIHIN, a BIUTUB 32 BHYTPILIHIM
CTIOHYKAaHHSM, SIKHH HAJNEXKUTh 10 chepu 3HAYYIIOCTI,
0 BiJpi3HAETHCS BiA chepu eMIipUYHO-COIIaTbHUX
mposBiB [16, c. 219].
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OpHi€0 3 0COOMMBOCTEH MIPABOBOI pEaNbHOCTI € Te,
10 BOHA € 1JIea]bHOI0 KAaTEropi€ro, TOOTO BOHA SIBIISE
c00010 0coONMBUI BUA OyTTA — BHUJ iJieaIbHOTO OyTTS
[14, c. 45], cyTb AKOrO TAYMAyUThCA K «T€, IO M€
OyTu», B HAIIOMY BHIIAJIKy — «IIPABO, SIKUM BOHO Mae
OyTH Hacrpap/i». [1eanbHICTh JaHOT KaTeropii 03Havae,
0 BOHA € HeMaTepiabHUM BiJJOOpaKEHHSAM TPaBOBOI
JIHCHOCTI B JIFONCHKIN cBimoMocTi. [IpaBoBa peanbHICTh
€ aBTOHOMHHMM OO0 €KTUBHHUM (SHOMEHOM 1J1eabHOI
JHCHOCTI Ta ICHY€E He3aJIe)KHO BiJI JIFOICHKOI CBIIOMOC-
Ti. [0JI0BHUM MOMEHTOM ITPABOBOI PEaTLHOCTI Ta BCiX 11
CKJIQJIOBUX € BIUIMB HAa CYCIIbHI BITHOCHHH, 30KpEMa,
Ha YYaCHUKIB WX BifiHOCHH. Takuil BIUIUB BUSABIAETHCS
MO-pi3HOMY, MIPOTE JIIOAUHA, BiI4yBalOuu Ha co0i HOro
JIit0, OTOTOXHIOE ii 3 peaybHICTIO. | HEe JMBHO, ajpKe
MPaBO € HAA3BUYAIHO BaYKIIMBHUM JJISl YITKOTO (PYHKIIIO-
HYBaHHS CYCIIbCTBA. be3 y3roKeHOCTi, opraHizarii i
OXOPOHHM COITiaJIbHI 3B’SI3KA MOXKYTh JIETKO OOCPHYTHCS
Ha cBaBULIA. TaKMM YMHOM, OCHOBHHUM CEHCOM ITpO0IIe-
MH TIPaBOBOi PEaTBbHOCTI € 3’ICYBaHHS MUTAHHS OyTTs
mpaBa, TOOTO HOTO iCHYBaHHS B JIOACBKOMY OyTTi [16,
c.216].

MosKHa MPHITYCTHTH, IO MPAaBOBA PEAIbHICTH OIle-
PY€ 0COOIMBOIO YACTUHOIO CYCHIIBHOTO OyTTS — IIPaBo-
BOIO Matepicro. ToOTO MOKHA TOBOPUTH IIPO iCHYBaH-
HSI CBOEPIJTHOTO TUIACTY OO €KTHUBHOI JIMCHOCTI, CBITY
MpaBoBOi MaTepii, Jie MPaBOBI SBHINA MOCTIHHO «HAPO-
TUKYTOTBCS», «KUBYTBY 1 «TIOMHPAIOTHY. TakuM 4nHOM,
[IPaBO 3HAXOAUTH CBOE BUPAKEHHsI B MEHTAJIbHUX yCTa-
HOBKaX, 1J1esIX, TEOPisiX, Y 3HAKOBO-CUMBOJIUHIHN (opmi
HOPM Ta IHCTUTYTIB, Y JIOACBKUX AifX i CTOCYHKaX, TOO-
TO B PI3HUX IPOSIBaX MPABOBOI PEATBLHOCTI.

Jlo xapaKkTepHUX O3HAK MMPABOBOI PEATBHOCTI MOXKHA
BiJTHECTH HACTYIIHE: BOHA € 0COOIMBOIO (HOPMOIO CycC-
MIJIBHOTO OYyTTS; € 1/IeaTbHO0 KaTEropi€ro, MOETHYHOYH
B €00l sk 00’€KTHBHHUHU, Tak 1 Cy0 €KTUBHHHA ACTICKTH
OyTTs TIpaBa, HEPO3PHBHO TOB’s3aHA 31 CBIIOMICTIO,
YyTTEBICTIO, TIPakTUKOIO [13, c. 48]; 3/iliCHIOE MOCTIH-
HUH BIUIMB HA yYaCHHUKIB CyCHIIBHUX BiHOCHH; TiCHO
MOB’s13aHa 3 KYJABTYPHUMH, CKOHOMIYHUMH Ta TOJITHY-
HUMM YHHHUKAaMH, 10 iICHYIOTb Y CyCIILIbCTB1; OXOILITIOE
BCI MpaBOBi SBUILA, SK (yHAaMEHTalbHI, TaK 1 MOXiJ-
HI BiJl HUX, SIK HETaTHBHI, TaK 1 MO3UTHUBHI; 3a0e3meuye
IpoIlec YTBOPEHHS MpaBa, HOro TIyMadeHHs il 3acTo-
CyBaHHS; BimoOpakae 3araipHy IUHAMIKy HpPaBOBOTO
KHUTTSI COIYMY, TIPOIEC PO3BUTKY OKPEMHX IPABOBUX
THCTHTYTIB Ta peajibHi 3MiHH, 1110 B HUX BiJIOyBalOThCH;
€ 3araJbHAM MOKA3HUKOM IIHHICHO-IYXOBHOTO i KyJb-
TYpHOTO DIBHSI PO3BHUTKY CYCIIJIBCTBA, BiJJI3EPKAIIOE
CTaH JIOIEPXKAHHS TpaB JIIOAUHK 1 TPOMAJISHUHA, CTaH
3aKOHHOCTI i PO3BUTKY ITPABOBOI CUCTEMU JICPIKABH.

CprKTypy IIPaBOBOI PEajbHOCTI CKIANIAE€ €HICTh
TPHOX PIBHIB: i7el, 3aKOHY Ta MMPaBOBOTO KUTTA. Taka
CTPYKTYpHA XapaKTePHCTHKA IPABOBOI PeaIbHOCTI TIEB-
HOFO MIPOIO € TPAUIIIHOI0 B CyYacHil IPaBOBIH HayIIi.
€IHICTh 3a3HAUEHUX PIBHIB NPaBOBOI peaibHOCTI (op-
MY€ TIPaBO K Take, TOYHIIIE — CBIT MpaBa, 0COOTMBHIMA
BUMIp MpaBOBOTO OyTTs, y MJIOMIMHI SKOTO MPaBoBi (e-
HOMEHH HAPOJUKYIOTHCS, (PYHKIIIOHYIOTh Ta 3HUKAIOTb.

KoxHuii i3 piBHIB IPaBOBO{ PeaNbHOCTI € CHCTEMOIO,
IO CKJIAa€ThCs 3 PI3HOMAHITHUX MPABOBUX SIBUILL, SKi

00’ €KTHBHO ICHyIOTB y cycmnbcnn Ha mamy aywmxy,
JIOIUIBHUM € aHaJli3 KOXKHOTO PiBHS, a TAKOXK CJICMEHTIB,
3 SIKUX BiH KOHCTPYIO€ThCS.

Inea mpaBa € BUXiIHUM, JIOTIYHO TEPIIUM pPiBHEM
MIPaBOBOI PEaNBLHOCTI, IO 30CEPEDKYE BCIO iICTHHHICTH
IpaBa sIK TaKoro. Y IIbOMY acIeKTi i/1es mpaBa siBIIsIE CO-
0010 HaOIIbIN 3arajibHe, aOCTPAKTHE BUPAKEHHSI CyT-
HOCTI TIpaBa, WOTO i/IeabHUN «IIPOEKT», TOOTO TPaBo
Take, SKMM BOHO MOBHHHE OyTH. J{0 CBiTY paBOBHUX inei
MOXJTHBO BiTHECTH BIIaCHE IPUPOTHE IIPABO, IIPHHITUIN
IIpaBa, IIPaBOBI I[IHHOCTI, TEOPil0 MpaBa, HAYKOBY JIOK-
TPUHY, IPAaBOPO3YMiHHSA, MIPABOBY 1/I€ONOTiI0, IPABOBY
KYyJIBTYpY, IPABOBE BUXOBAHHS, & TAKOXK €JTHICTh [IPaB Ta
000B’43KiB y4yaCHHKIB npaBoBinHocuH [7 c. 139].

HacTymHuii piBeHb MPaBOBOi PeaibHOCTI SIBJISIE CO-
0010 Tak 3BaHE IMO3UTHBHE MTPABO, TOOTO CHCTEMY CaHK-
[IOHOBaHUX JICPKaBOI0 HOPM, OCHOBHOIO METOIO SIKHX €
peasizarlisi BUllIe3a3HaYeHUX i71ei ipaBa. Brinenns npa-
BOBHX 1/IeHl y 3aKOH BiIA3EPKATIOETHCS y CTPYKTYPi HOp-
MAaTHBHO-IIPABOBHX AKTIB, N[0 MAIOTh Y CBOEMY CKJIaji
Taki eJeMeHTH, 5K CyO’exT (TOH, KOMy aJpecoBaHa
HOpMa), LIHHOCTI (Te, 10 3aXMIae HOpMa) i BiAMOBI-
Hi IpaBa Ta 00OB’SI3KM yYaCHHKIB MpPaBOBIAHOCUH. [0
HOPMAaTHBHOI CKJIa0BOI IPABOBOi PEaTbHOCTI MOXKITH-
BO BIJIHECTH BJAacHE IMO3UTHUBHE TIPABO, IIPABOBI HOPMH,
HOPMAaTHBHO-TIPABOBI aKTH, MPABOB1 IHCTUTYTH, MPABOBI
MPOIEyPH, TIPOIeCyaIbHI POPMHU, TPABOCYO’ EKTHICTD,
[IpaBOBUM CTaTyC, NPaBOBUH PEXUM Ta HOPMATUBHHUU
norosip [16, c. 139].

Ha piBHI mpaBoBOro >XUTTS BigOyBaeThcs Oe3moce-
penHs peaizaliis ijei mpasa i IpaBOBUX HOPM, SIKa I10-
JIATa€ B YCBIJIOMJICHHI Ta 3iHCHEHHI Cy0’€KTOM CBOiX
MpaB MO0 IHIIMX y4YacHUKIB BigHocwH. Llel mporec
Ma€ Ha3By npaBopeasizaliii. Jlo boro piBHI MOXHA Bil-
HECTH CyO’€KTiB TpaBa, MPaBOBIIHOCHHHU, B3AEMOJIIIO
MK Cy0’€KTaMH TIPaBOBIIHOCUH, IPABOCBIIOMICTb,
MPaBOBUH MEHTAITET, BIACHE IpaBopeali3alliio, mpa-
BOBY {10, IO3UTHBHY { HETAaTUBHY MOBEAIHKY Cy0’ €KTIiB
NPABOBITHOCHH, INPABOMOPSAAOK, MPABOBHUH TOCBIJ Ta
IOPUINYHY IpakTuKy [16, c. 139].

TakuMm 4MHOM, MPaBOBa peaHLHICTL OXOILTIOE Oy/Ib-
SIKI TIPOSIBU TPaBOBOTO JKHTTA CyCHlJ‘ILCTBa fi nenrpom
IOCTa€E MPaBo B ycix Horo mposBax i popmax. [IpaBosa
peaNbHICTh (PIKCYE HE JIUINE CYTHICTh MPABOBHX SIBHII,
ajie ¥ HECYTTEBI CTOPOHHM X OYyTTS, OXOILIOE MPOIIECH
X CTaHOBJICHHS, TUHAMIKH, PO3BUTKY TOIIO. 3PEIITOIO,
MIPaBOBa PEANBHICTE € 00’€KTUBHO iCHYIOUOIO KaTero-
pito, TOOTO BOHA HE 3aJEKHUTH BiJ MPOLECY IMi3HAHHS
Ta SIBIsiE cOOO0IO IIIKOM aBTOHOMHY cepy OyTTs ycix
IIPABOBUX SIBUIL, Y TOMY YHCIIi — IIpaBa Ta IPaBOBOi CUC-
TEMH CyCIIiJIbCTBA.

OTxe, CTPYKTYpy MpaBOBOI pealibHOCTI CKJIajae
CIIiBBITHOIICHHSI MPUPOTHOTO W MO3UTHUBHOTO Yy IPaBi,
a Takok (hopMH HOTO 3IIHCHEHHS, IO SIKHX MOXHA BIJI-
HECTH HACTYITHI PiBHI IMpaBa: 11e10 MpaBa, HOPMHU IpaBa
1 3aKOHU Ta MIPABOBE JKUTTH.

BpaxoByioun BuIIEBKa3aHe, HA HAIY AYMKY, MOXHA
BU3HAUUTH NIPABOBY PEAJIBHICTH SIK CKIAAHUIA Oararoac-
MEeKTHUH (DEHOMEH 11eaIbHOI PeanbHOCTI, SIKUH SIBIISE CO-
0010 rapMOHIYHY €/THICTh BHYTPILIHBOTO (CY0’ €KTUBHOTO)
Ta 30BHILIHBOTO (00’ €KTUBHOIO) acmleKTiB OyTTs mpasa i
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CKJIQa€Thesl 13 (DyHIAMEHTANbHHUX TPABOBHUX CYTHOC-
Tel Ta 1HIIMX, MOXIJTHUX BiJ HUX MPABOBUX SBHIL, IO
00’€KTUBHO iCHYIOTH Y IONI NPaBOBOi Marepil Ta 37iil-
CHIOIOTH BIUIMB Ha YYAaCHUKIB CYCHUIBHHMX BiJJHOCHH.
[IpaBoBa peanbHICTh — OararorpaHHa KaTeropis npasa,

MOKITUKaHa BiI0Opa)aTy BeCh CBIT PABOBUX SIBUIIL 1 TTO-
Ka3yBaTH OyTTs paBa B KOHKPETHOMY iCTOPUYHOMY 4aci
1 mpoctopi. IlpaBoBa peanbHICTH XapakTepuszye coOOI0
peanbHe OyTTS IpaBoOBOi MaTepii, AIHCHICTH yCiX MpaBo-
BUX (P)EHOMEHIB, 1110 ICHYIOTh Y CYCIUIBCTBI.
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YOK 316.334.4

OHTOJIOTTYHUI IIJIFOPAJII3M ITPABA €. EPTTIXA

THE ONTOLOGICAL PLURALISM OF YE. ERLIH’S LAW

Ko6an O.T'.
acnipanm

Kuiscvrkoeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

HocnigxytoTbes nornaam BidoMoro ykpaiHCbKoro npaeHuka €. Epnixa npo cyTHICTb npasa Ta noro 6aratoacnekTHiCTb.
I3 wieto meTor aHanidyetbesa npaus €. Epnixa « OCHOBONONOXEHHSA COLionorii npaBa». 3ayBaXyeTbCsl HA OKpEMUX Cynep-

€4HOCTSAX NOro BYEHHS.

KntovoBi cnoBa: oHTOMNOrYHUIA NAtopaniam, NPaBonopsaoK, colianbHe KOHCTPYIOBAHHS, iHTerpanbHicTb npasa, ea-

HICTb NpaBa.

Wccneaytotest B3rNsiabl M3BECTHOIO YKpauMHCKOro npasoBesa E. 3pnuxa o cyLHOCTM npaBa U ero MHOr0acneKkTHOCTH.
C aTon uenbto aHanuampyetcs pabota E. Spnunxa « OCHOBONONOXKEHNS COLMONOrMm npasay. YkasblBaeTCs Ha OTAENbHbIX

NPOTUBOPEYUAX €ro y4eHUs.

KnioueBble cnoBa: OHTOMOMMYECKUN nnpannu3m, npaBonopanokK, counanbHOE KOHCTPyUpoBaHUe, NHTErparibHOCTb

npaBsa, eAUHCTBO NpaBa.

The views of the famous Ukrainian lawyer Ye. Erlih about the nature of law and its multidimensional nature are
investigated. For this purpose the Ye. Erliha’s paper “Notions of the sociology of law” is analyzed. Some controversies of

his teachings are observed.

Key words: ontological pluralism, rule of law, social construction, integralness law, unity of law.

MocTranoBka mpodiaemu. OHTONOTIS € HAYKOIO MPO
OyTTs, SIKUM BOHO € came 1o co0i. OHToJOris mpaBa
WOT0 BUBYAE HA PiBHI OYTTS, 3HAXOAUTH Ta JIA€ BIJIO-
BiJlb Ha MMUTAHHS, IO € MPaBo sIK Take. OHTOJOTIA mpa-
Ba — I BUCHHS MPO CYTHICTH 1 MOHATTS NpaBa, JIo Horo

mpobJeM BiHOCSATh BUBYEHHS OCHOBHHMX ()OpM iCHY-
BaHHs paBoBoro OyTT4 [ 1, c. 30]; «...11e 3HaHHS PO Te,
IIO SIBJISIE COOOIO MPABO B3arali, M0 BKIIOYAE HE JIUIIE
palioHaJbHe, a i ippallioHaabHe, 00’ €KTHBHE W IIHHIC-
HE CTaBJICHHS JI0 TIPAaBOBOI peajbHOCTI B IIJIOMY H TIO-
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