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CraTTs NnpucBsiveHa NUTaHHIO NPUCBOEHHS Aep>KaBi NOBEAIHKM OpraHiB AepxkaBu abo ocib, yNOBHOBaXeHWX 3iNCHIOBa-
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IMocTanoBka mpoodaemu. 3rigHo 3 IIpoekTom cra-
Tel Mpo BIAMOBIIAIBHICTH JepKaB 32 MI>KHAPOIHO-TTPO-
tunipaBHi gisHASA 2001 p. MOPSA 3 YMOBOIO MOPYIICHHS
MDXKXHApPOJHOTO 3000B’SI3aHHS IPYTOF0 HEOOX1THOO YMO-
BOIO (conditio sine qua non) MOKJIalaHHSI MIKHAPOIHO-
MPaBOBOI BiIMOBIAIILHOCTI € TIPUCBOEHHS (attribution)
MOBEIIHKU JiepKaBi, TOOTO MpoTHUIipaBHa Jig abo 6e3-
JiSUIbHICT Ma€e OyTH IOPUAMYHO TMOCTABJICHA y BUHY
(imputable) cy0’ekTy BUKOHaHHS 3000B’A3aHHSI.

VY xomni pobdoru Kowmicii mixkuaapomsoro mpasa OOH
HaJ TEMOK TIPO BIAMOBIAAIBHICTh JEpXKaB, OJHUM
13 JUCKYCIHHMX THMTaHb OYyJO 3aCTOCYBaHHS TEpMIiHY
«CTaBJICHHS Y BUHY» (imputability) TOBeTIHKH JIepiKaBi
y 3B’5I3KY 3 PI3HUMH YSIBICHHSMHE IIPO ITOHSATTS B IIEBHUX
CHCTeMax BHYTPIIIHBOTO KPUMIHAJIBHOTO mpasa. Tomy
Kowmicis mixkaaponnoro npasa OOH, nparuy4n yHUKHY-
TH HEOJHO3HAYHOCTI, Ha JABAJIIATH JIPYTii cecii aiia
BHCHOBKY, 110 Oyl0o O KpaIlle YHUKATH BHKOPHCTaHHS
TEpPMiHYy «CTaBJCHHS Y BUHY» («imputability») 1 3acto-
COBYBaTH TEPMIiH «IPUCBOECHHS» («attributiony) mis
KOHcTartaii (pakTy npumnucyBaHHs JAepxkaBi Jii a0o 6e3-
TisutbHOCTI [ 1, €. 214]. TakuM yuHOM, KOMICisl IpUHHSIIA
pIIICHHS BUKOPHUCTOBYBATH TEPMiH «IIPUCBOECHHSD) JUIS
MTO3HAUCHHS OMepanii «IIPUIICYBaHH» Jep)KaBi MEBHOT
i1 abo 0e3misIILHOCTI.

3a 3aranbHUM IPaBUIIOM JCPKaBi HA MIXKHAPOJHOMY
PiBHI NMPHUCBOIOETHCS MOBEAIHKA i1 OpraHiB HE3aJeKHO

BiJI TOTO, SIKY TUTKY BJIaJ{ BOHH IIPEACTABILIOTH, Ta Bl
MICIIl B CHCTEMI JICP’KABHOTO amnapary (IeHTpabHHUH
9y MyHIIMNaibHUi oprad). Kpim mporo, Komicist Mixk-
HaponHoro npasa OOH Buisise TakoX Taki crielianbHi
IIpaBUJIa IPUCBOEHHS: TOBEAIHKA 0cOOM a00 YTBOPEHHS,
110 HE € OpTaHaMHU JepPIKaBH, aJie YIIOBHOBAYKEHI IPaBOM
€1 IeprKaBy 3/11HCHIOBATH €JIEMEHTH JIepKaBHOT BIIH
(mpuBatHi B’sI3HUII1, aBiakoMIIaHii B 006JacTi caHiTapHO-
ro Ta IMMIrpauifHOrO KOHTPOJII0, MyHILMIIAJIbHI OpraHu
BJIaJIM); TIOBEIHKA OPTaHiB, HAJAHUX Y PO3NOPSKEHHS
JIepKaBH 1HIIOKO JIePKaBOI0; TIOBEIHKA OpTaHiB 1 moca-
JIOBHX 0Ci0 Jiep)KaBH, HaBITh SKIIO BOHHU TIEPEBUILYIOTh
MMOBHOBA)XEHHS a00 TIOPYIIYIOTh BKa3iBKU (ultra vires);
1HII TIpaBHIIA.

HocnimkerHs mpoOieM BiNOBIJAIBHOCTI ISpKaB 3a
MOPYIIEHHS MIKHAPOAHO-IIPABOBUX HOPM Yepe3 AisTHHS
if areHTiB, y TOMY YHCHi AiIHHS ultra vires, cTae BKpail
aKTyaJlbHAM B YMOBaX CHTYallii, [0 CKJIAJacsl HHUHI, Ta
€ BUKJIMKOM JIJIsl YKpaiHu i BChOTO MIXKHAPOIHOTO CITiB-
TOBApHUCTBA.

Cran pociaimxenns mnpodiaemu. [IpobGremaruka
MDKHAPOJIHOT BIJIIOBITAIBHOCTI JIEpIKaB 3aBXK/IH ITIKaBH-
J1a BUCHHX 1 MPOJOBXKYE TMepeOyBaTH il IXHHOIO MIITh-
HOIO YBarolo, aJiKe BiAMOBIAAIBHICTh Y MIKHAPOJTHOMY
IIpaBi BiAIrpae BUHATKOBO BAXIUBY POJIb y MIKHAPOJ-
HO-TIPABOBOMY PETYIIIOBaHHI, OCKIIBKH 3a BiJICYTHOCTI
HaJIIHHUX 3ac001B 3a0€3MeUeHHs] HOPMU MIKHAPOTHOTO
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mpaBa He 3JIHCHIOITH PeajbHOrO BIUIMBY Ha MiKHa-
ponHi BigHOCHHM. IIMTaHHS HECEHHS BiJMOBiIaIbHOC-
Ti 3a BYMHCHHS MIKHAPOAHO-TIPOTHUIPABHUX MiSHB 1,
30KpeMa, MpobjemMa MPUCBOEHHA IOBENIHKHA JepiKa-
BaM y MDXKHApPOTHOMY IIpaBi PO3MISAIATUCS TAKUMH 3a-
pyObkHUMHU BueHuMH, sk S1. Bpoynii, B. Bacunenko,
k. Kpoydopn, 0. Komocos, II. Kypic, /1. JleBiH,
B. Masog, JI. Onmienreiim, [ TyHkiHa Ta 1H.

Cepell BITYU3HSHUX aBTOPIB, Mpalli SIKUX OYyJIN MpH-
CBSIUCHI OKPEMHM TIHTAaHHSM MDKHApPOIHOI BiAIOBI-
abHOCTI, MOKHA Ha3BaTu B. Autunenka, fO. braxe-
Bu4a, M. Bypomencekoro, B. BytkeBuua, A. JImutpieBa,
H. 3eninceky, 1. Jlykamryka, B. Munuka, €. Ctpenbliosa
Ta iH.

BomHouac B aBTOPUTETHUX IOCIIIKEHHIX BUYCHUX,
SIKI € 3HAUHUM BHECKOM Yy TEOpII0 Ta MPaKTHKY pealti-
3arlii M>KHAPOIHOT BiIMOBITAIBHOCTI, HE TIPUAUISETHCS
HaJIe)KHA yBara psjy mpooiiem, siki moTpedyroTh MIH0o-
KOTO Ta KOMIUIEKCHOTO BHBUCHHS, 30KpEMa BiIOBIAab-
HOCTI Jep’kaB 3a MOBEMIHKY ii areHTiB y BUMAIKY Hepe-
BHIIICHHS [TOBHOBA)XKEHB a00 1X mopymieHHs. Tomy MeTa
HAIIOI CTATTI IOJIArac B JOCHIIIKEHH] Ha IiACTaBl aHa-
73y JOKTPUHU MIKHApOJIHOTO mpaBa, nosumii Komicii
MixHapoaHoro npasa OOH, cynoBoi NpakTUKU MUTaHHS
MIPUCBOEHHS JIepKaBi OBEIIHKU OpPraHiB IepKaBU abo
0Ci0, YIOBHOBa)KCHHX 3MIIHCHIOBATH CIIEMEHTH JIEPKaB-
HO{ BJIaJI¥ Y BUTIAJIKY TIEPEBUIIICHHS HUMH IIOBHOBaKCHB
a0o MopyIIeHHs BKa3iBOK (ultra vires).

Bukaan ocnoBHoro matepianay. Y Ilpoekri crareit
PO BIATIOBINANBHICTE JIepKaB 3a MIKHAPOIAHO-TIPOTH-
npasai gissHES 2001 p. (mani — [poekT crateii) y ct. 7
nependadyeHuil BUMA 10K BUNHEHHS «HECAHKIIIOHOBaHUX
NisiHb a00 isiHb ultra vires nepXaBHUX OpraHiB ado
YTBOpPEHBbY». Y Hil YITKO BU3HAYAETHCS, IO MOBEIIHKA
opraHy Jep)kaBu ad0 YTBOPEHHS, YIIOBHOBAKECHHX 3/I1H-
CHIOBATH €JIEMCHTH JIePXKaBHOI BJIaIH Ta AIF0OYHNX B CBO-
{if o(imilHIN SKOCT1, BBAYKAETHCS MOBEIHKOIO JICPIKABH,
HaBITh SIKIIO el opraH abo yTBOPEHHS TEPEBUIIMIH
CBOI ITOBHOB&)KCHHS a00 MOPYIIMIN BKa3iBKH [2, ¢. 45].

Ils mpaBoBa mo3umis, BuknageHa Komiciero MixHa-
poanoro npaBa OOH y IIpoekri crareit 3akpinunacs He
ofpazy. Y IOpUAMYHIN siTepaTypi Oyna po3mOBCIOIKE-
Ha TaK 3BaHa HOPMATHBICTChKA KOHICIIIIiSl CTABJICHHS Y
BuHy. Ha nymxy I. Kenb3eHa, omHOTO 3 aBTOPHTETHUX
MIPEJICTABHUKIB ITi€] KOHIICIIIIT, KPUTEPIEM CTABICHHS Y
BHHY Mae OyTH crieriudivyHa BiAMOBIAHICTh PO3IVISHYTOT
JIIONICHKOI JTii Tiepe0adyyBaHOMy TIPABOBOMY IOPSJIKY.
CraByieHHS] Y BUHY MOXJIMBO TiJIbKW TOJIi, KOJW TSI JTist
CHeIiabHO Tepea0ayeHa HOPMATUBHUM (TIPAaBOBHM)
nopsakom» [3, ¢. 191-192].

OpHak HOPMAaTHBICTCbKA KOHIIEMIlis CTaBICHHS Y
BUHY Tijjanacs KpuTuii 3 00Ky Oaratbox yuenux. Ha-
npukian, T. MepoH 3BepTaB yBary, [0 HOPMaTUBI3M HE
B 3MO3i JaTH 33JI0BUIFHOTO MOSICHEHHs CYTHOCTI Jep-
KaBU W TpUpomu ii MIXKHAPOIHOT BiJMOBITAIBHOCTI.
30kpema, Sk 3MYIIeHI BU3HATH OKPEeMi aBTOpH, HOpMa-
THBICTCHKIM KOHIIEMIISI CTABIICHHS Y BUHY HE BJIalOCS
PO3KpHTH TIJCTAaBU BiAMOBIAAIBLHOCTI JepKaBU 3a il
MOCagoBHX 0Ci0, BUMHEHI 3 BHUXOIOM 3a MEXI iXHBOI
KOMIIETeHIlii, HEeCaHKI[IOHOBaHi 3Bepxy (ultra vires),
OCKIJIBKU «HEMO)KJIMBO CTaBUTH Y BHHY JIEPXKaBi, sKa €

MPABOBUM MOPSIIKOM, [il, BUMHEHI 3 TOPYIICHHSIM IIbOTO
IIPaBOBOTO MOPAAKY» [4, c. 87].

Iro % Touky 30py B mojaibiomy Buciosuiaa KMII B
KOMEHTapsx 10 crareit: «HopMma mpo BiAMoOBiAaIbHICT
JIepKaB i1 Yac BYMHEHHS JisIHb 13 TIEPEBUIIICHHSAM I10-
BHOBQ)XCHbB, HAITPHUKIIAJ, ITi]] 9acC OJICPKAHHS [T0CAJT0BOIO
0c00010 JiepkaBu Xabapa y 3B’513Ky 3 BUKOHAHHSM HEIO
TUX YM THIIUX A1 a00 YKJIaJIEeHHSIM Ti€l YM 1HIIOT yTo-
JTM, MIITHO 3aKpiNHIIacs B MKHAPOHIM FOPUCTIPY/ISHITIT,
MIPaKTHI Jep)KaB Ta IOPUINUHIN JiTeparypi. bynp-sxa
1HIIa HOpMa cyrepedrsia O OCHOBHOMY TPWHIIMITY, BH-
KJIQJICHOMY Y CTaTTi 3, OCKIJIbKH J103BOJIsIa O AeprkaBi
MOCUJIATHUCS HAa CBOE BHYTPIIIHbOJIEPIKABHE MPABO B 00-
IPYHTYBaHHs TOTO, IO T He MOYKe OyTH MPUCBOEHA Ta
YH 1HIIIA MOBE/iHKA 11 opraHiB» [2, ¢. 45].

PosrmsimyBana HopMma ckjanacs 4epe3 HeoOXiIHICTh
3a0e3MeveHHsl ICHOCTI Ta Oe3Meku B MIKHAPOJIHUX BiJl-
HocrHax. He3Baskarounm Ha IMOYATKOBI JABO3HAYHI 3asIBH,
M0 3yCTpivYanucs B TUMJIOMATHYHIM TPAKTHUII H pileH-
HSX CYMIB, Y SKUX MDKHAPOJHA BiAMOBIIANBHICTh 3a TIO-
BEJNIIHKY IOCaJI0BUX OCI0 TOKJaganacs Ha JepikaBu 0e3
YTOUHEHHSI TOTO, MEPEBUINMIN 11i 0COOM CBOI MOBHOBA-
JKEHHsI, Y TPAKTHUIl JepiKaB IIOCTYIOBO 3HAMIIOB IIij-
TPUMKY c(HOpMySIbOBaHA aHIIIHCEKUM YPSIIOM Y BiJro-
BiJlb Ha MPOMO3UILIi0 ITajii Te3a mpo Te, MO0 «BCI Ypsau
ITOBMHHI 3aBXJI¥ HECTH BIIOBIIAILHICTE 34 BCl JISHHS,
BUMHEHI TXHIMM areHTaMu I1i] 4ac BUKOHAHHS HUMU CBO-
X odimiiHuX QyHKIIHY. «[HaKIIEe, — SK 3a3HAYMB BXKE
ICTIaHCBKUH YpsI, — CHpaBa 3aKiHINTHCS JIETai3aIlieio
31I0BKHUBaHb, OCKLIBKH B OUIBIIOCT BUTIAIKIB MPAKTUYHO
HEMOKJIMBO BCTAHOBMTH, UM MisIB areHT BIiAMOBIZHO 0
OTpPUMaHUX HUM BKa3iBOK 4M Hi» [2, c. 39, 45-46].

Cremniansuuii gonosigay @. apcis-Amanop B 1010-
Bimi (1961 p.) 3a3HauumB, 1o Aii a00 O6e3MIsLTLHICTD MPH-
CBOIOIOTBCS JICP)KaBi ¥ y THX BHITaJKaX, KOJH OpraHU
a0o0 MmocaIoBi 0COOU IIi€i IepKaBH, MPETECHAYIOUH Ha Te,
0 BOHHM JIIOTh B CBOiH O(MIiMiHINA SKOCTI, TIEPEBUIILY-
FOTh TIOBHOBaXXCHHA [ 5, ¢. 52].

V¥ cr. 91 Honparkosoro nporokony I 1977 p. no XKe-
HEBCHKMX KOHBEHIH Bix 12 cepmusa 1949 p. 3a3naua-
eTbcs: «CTopoHa, 1o nepedyBae B KOH(IIKTI <...> Hece
BIZMTOBIAAIBHICTE 3a BCl [il, 110 3A1HCHIOIOTLCS 0co0a-
MH, SIKi BXOJSITh JI0 CKJIay i1 30poiiHux cuimy. O4ueBuj-
HO, 1[0 MOBa HJI¢ TAKOX 1 MPO Aii, 0 3AIHCHIOIOTHCS B
MOPYIICHHS HaKa3iB YK BKa3iBOK. Y KOMEHTapi JO M€l
CTaTTi 3a3HAYAETHCS, [0 BOHA OyJa MPHIMHATA KOHCECH-
CYCOM 1 «BIJIMOBIJIA€ 3arallbHUM TIPABOBUM TPUHITHITAM
MDKHApOJIHOT BiAMOBIAaIbHOCTI» [6, ¢. 1053—1054].

[TonmoxeHHsT PO CTaBJICHHS y BUHY JepKaBi TMOBe-
JHKH, 110 MEpEeBHIy€e MOBHOBAXKEHHs a00 MopymIye ix
1, SIK HaCIiJIOK, COPUYMHSIE MDKHAPOIHY BiJIOBIJaNb-
HICTb, MiATBEPIKYETHCS apOITPaAXKHOIO Ta CYIOBOIO
MPAKTHKOIO.

Y cnpasi Charles S. Stephens and Bowman Stephens
(U.S.A.) v. United Mexican States (1925 p.) xoMicis 3
PO3NISAAY CHOPY TOCTAHOBHJIA, IO «HE BUKJIHKAE CYM-
HIBIB BIJIMOBINAJBHICTE JICPKABU Y ILOMY BHIIAIKY
3a JSUTBHICTH CONAATIB Y HMPUCYTHOCTI M 3a HaKa3oM
HayaJIbHUKA. 3 ypaxyBaHHAM KOHKPETHHUX 1CHYKOUHMX
YMOB Jii CONaTiB MOBHWHHI MPHUPIBHIOBATHCS 1O MAii
Benecyenu [7, c. 265].
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VY cnpagi Youmans Claim (1926 p.) Mekcuka Oyia
BH3HAHA BI/MOBIAAIFHOIO 32 TIOBEAIHKY JESKHX CBOIX
BIHCBKOBHX, SIKi AiSJIM B TIOPYIICHHS HAKa3iB Ta 3aMiCTh
HAJIaHHS 3aXUCTY TPYIi aMEPUKAHIIIB BiIKPHIN BOTOHb
1o Oy/IMHKY, /e OCTaHHI XoBanucs. Komicist 3 po3rsi-
ny mperensiii Mekcukancpkux Cromydenux Llrtaris
CTBEpUKYBaJa, 1[0 MEKCHKAHCHKUH ypsia Hece BiAImo-
BIJIAIBHICTh 332 HEMPAaBOMIpHI JIii COJATIB, HABITH He-
3Ba)KaI0uM Ha T€, [0 COJIATH TIEPEBUIIMIIH CBOI IIOBHO-
BaxkeHHs [8, c. 110].

V pimenHi 3i cnpasu Caire (1929 p.), mo crocysa-
Jocst BOMBCTBA (hpaHIly3bKOTO TPOMaJITHUHA, BUNHEHO-
ro JBOMa MEKCHKAaHCBKUMH odilepamMu, siKi micis 6e3-
yCHiIIHUX cpo0 BUMaraHHs rpourei Bigsesnu Kepa mo
MICLIEBOI Ka3apMu M 3aCTpesuiii, HIIoCS Ipo Te, IO
JiT X JBOX OQilepiB, HABITh SKIIO BOHU i Oy BUH-
HEHi 3 MEPEeBHIICHHSM 1X TTOBHOBAKEHD <...> 1 B IMOPY-
IIEHHS HaKa3y IXHBOTO HA4YalbCTBA, TATHYTH 38 COOOIO
BIJIMOBIIAJIBHICTh JICPKABH, OCKIJIBKM BOHH JIISUTH TIiJT
MIPUKPUTTSIM IXHBOTO CTaTyCy SIK O(iIepiB 1 BUKOPUCTO-
BYBAJIU KOIITH, HaJIaH1 B IXHE PO3MOPSAHKCHHS Y 3B’ SI3KY
3 TakUM cTatycom» [9, c. 516].

Y pimenni 31 cnpaBu Velasquez Rodriguez
v. Honduras (1988 p.) MixkaMepuKaHCBKUHN CyJ 13 TIpaB
JIONMHU 3asiBUB: «L{eil BUCHOBOK HE 3aJIC)KUTH BiJl TOTO,
M MOPYIIMIA OpraH ado MocazoBa 0coda MOJIOKEHHS
BHYTPINTHBOJICP’KABHOTO TpaBa i BUMIIUIK 32 MEXi CBO-
iX TIOBHOB&)XEHbB: 3T1JIHO 3 MIXKHAPOIHUM TIPABOM Jep-
’)KaBa Hece BIAMOBIMANBHICTL 3a Ail 4yd Oe3isUIbHICTH
CBOIX areHTiB, BUMHEHI ab0 JOMYIIeHI HUMH B IXHIH
o(iiifHI} AKOCTi, HaBITh AKIIO IIi ar€HTH MEePEBHUIIUIN
CBOi MOBHOB&XEHHS a00 TOPYLIMIM BHYTPILIHBOJEP-
xaBHe mpaso» [10, § 170].

VY cnpasi Sandline International Inc. v Papua New
Guinea (1998 p.), TOBOPWIIOCS, IO «IISHHS JIepPyKaBU
OyAyTh PO3IVISIATHCS K TaKi, HABITh SKIIO BOHW BUMHE-
Hi 3 IIEPEBUIICHHSIM OBHOBA)XEHb a00 € HE3aKOHHUMU
BIJIMOBIJTHO JIO BHYTPIIIHBOTO 3aKOHOJIABCTBA JICPIKABUY
[11,c.552].

T. Mepos (Th. Meron), aHani3yto4n CyTHICTh CTaB-
JIEHHSI Y BUHY Y 3B’S3Ky 3 HECAHKI[IOHOBAHUMH isIMH
MOCaioBUX 0cCi0, OOIPYHTOBYE CTaBJICHHS y BHHY JEp-
JKaBl TaKUX J1H y 3B’5I3Ky 3 THM, 1[0 CTaBJICHHS Y BUHY —
IIe «CaMOCTIHHUI MI>dXHAPOIHO-TIPABOBHH TIporiecy. Bin
TUIIE: «SIKII0 3 MOCHITaHHSIM Ha BHYTPIIITHE IIPaBO Jep-
JKaBW BCTAHOBJICHO, NIO Jisl, BYMHEHA O(DiliiHOK 0CO-
0010 JiepKaBH, MIXKHAPOJHE TIPABO, JIIF0OYA aBTOHOMHO,
MOXYTb TIOCTABUTH y BUHY ITI0 JIIf0 JCPKaBi HE3aJICKHO
BiJl TOTO, UM MiJJIATA€ BOHA CTABJICHHIO Y BUHY Ha M-
CTaBl BHYTPILIHBOTO MpaBa». XapaKTepHO, L0 MPOoLec
cTaBieHHs y BUHY T. MepoH BUBOAMTS i3 TEOPii mpuma-
TY MDKHAPOIHOTO TpaBa HaJl HalioHaabHUM: «CTaBieH-
HS y BHHY € HE3aJIe)KHUM NPOLIECOM MIDXKHAPOIHOrO, a
HE BHYTPIIITHHOTO MTPaBa, 1 M>KHAPOJIHE MPABO MA€ 3aMi-
HUTH BHYyTpimHe. Lle ocHOBa CTaBiIeHHS y BUHY, i BOHA
MOYKE PO3IVISLIATHCS SIK OJTUH 13 HAWOTBIN BAXKIIUBUX BH-
Ma/IKiB 3aCTOCYBAaHHS MIPUHIIMITY TIPUMATy MIKHAPOIHO-
ro mpasa» [4, c. 87].

L5t 5k TIO3HMIIiSt BUCIIOBIIOETHCS Oaratbma IopruCcTaMu-
MixHapogHukamu. Hanpuknan, ykpaiHcekuii BueHuit B.
Penenpkuil 3a3Hauae, 1110 HUHI CKIIanacs HOpMa, 3T1THO

3 SIKOIO KBami(iKarlist AisTHHS AepsKaBH SIK MIXKHAPOJHO-
MPOTUNPABHOTO BU3HAYAETHCS MIKHAPOIHUM IPABOM.
HepxaBa He MOXKE IMOCHJIATUCA Ha CBOE BHYTPIILIHE
MpaBo i1 OOIPYHTYBAaHHS TakKOi MOBEIIHKHU SIK MPaBO-
MIipHOi (caMe TOMYy 3aKOHOJAaBCTBO OaraTboxX JepikKaB
BCTAHOBIIIOE TPABUIIO MPIOPUTETY HOPM MIKHAPOIHUX
JIOTOBOPIB HaJl HOpMaMH HaIllOHAJIBHOTO 3aKOHOJIABCTBA
Ta 000B’SI3KOBE KOPUTYBAHHSI 3aKOHOJIABCTBA IIIE B XOJIi
MiJITOTOBYOI MPOLEAYPH IO YKIaJCHHS MIXKHAPOIHOTO
noroBopy). Lle mpaBmiio BioOpaKeHO TakoX y CT. 27
BineHchKo1 KOHBEHIIIT PO MPaBo Mi>KHAPOIHUX JI0OTOBO-
piB 1969 p. [12, c. 111].

HeoOxiqHO 3a3HauUTH, IO [EHTPAILHUM MHATAHHSIM,
1[0 BUHUKAE TIij] Yac 3actocyBaHHs cT. 7 IIpoekty cra-
teit 2001 p. 10 HECaHKITIOHOBAHOT MOBEMIHKN ODIIIHNX
OpTraHiB, € MUTAHHS PO T€, UM OYJIO BiMOBIIHE JISTHHS
CKOEHO ITUM OpraHoM B o(imiiiHii sikocTi um Hi. Ha He-
OOX1/THICTB TAKOTO PO3MEKYBAHHS BKa3ylOTh Y CT. 7 Taki
CJIOBA: «SIKIIO IIeH opraH, 0coba ab0 yTBOPEHHS IIIOTh
y Liif sKOCTi». 3 BHUIICHABEACHOTO MOXKHA 3pOOUTH BU-
CHOBOK, II10 3a3Ha4yeHa MOBEIIHKA OXOINIIOE TIIBKH il i
Oe3isUTbHICTh OpraHiB, sKi 3AIHCHIOIOTH CBOI1 OQiliiHI
(hyHKIi 200 poOIATH BUTIISAT, IO BOHU 3/1MCHIOIOTh TaKi
(byHKILIT, a He TPUBATHI Jii a00 O0e3MiUTEHICTD (PI3MIHUX
0ci0, sIKi € opraHamMu a00 areHTaMu JepKaBH. [HITUMHU
CJIOBaMHU, IIUTAHHS MOJISITAE B TOMY, UM JIIFOTh TaKi OpraHu
T IPUKPUTTSIM O(DIIIHAX IOBHOBAXKEHB [2, ¢. 406].

Burajku, Koim mocaioBi 0CoOH JIFOTh Y CBOiH odi-
WiHHIA SKOCTi, HEXall HaBiTh 1 3 TIOPYIICHHSIM 3aKOHY
YW BKa3iBOK, CJiJ BIAPI3HATH BiJi BUNAJKIB, KOJU Ta
Yy 1HIIA MTOBEIIHKA M0CaJI0BOI 0COOM HACTIIBKHU Jalie-
Ka BiJl BAKOHAHHS 11 3BUYaiiHUX (YHKIIiH, 1110 TOBUHHA
OyTH mpUpiBHSHA J0 MOBEIIHKH MPUBATHOI 0co0H, sike
HE MOXKe OyTH NMPHCBOEHA JieprkaBi. Sk Oyio 3a3Ha4YeHO
TpuOyHanoM i3 BperyitoBaHHS MpeTeH3id Mix Ipanom
ta Cnomyuenumu llltaraMn Amepukn, Bce TUTAaHHS B
TOMY, YA BYMHEHO JIISTHHS «0CO0aMHM, HAIIICHUMH JIep-
’KaBHOIO BJIaJ0m0» [2, C. 46].

BuchHoBku. TakuM YHMHOM, NIPUCBOEHHS B MIXHA-
pPOIHOMY TIpaBi BUCTYyNAa€ OJHIEI 3 HEOOXITHHX YMOB
JUIA 1ICHYBaHHA MDKHApPOIHOI BiJIMOBINAIBHOCTI, ke
JUTSL TOTO, TII00 TIPUBECTH B JI0 MEXaHI3M MIXKHAPOTHOT
BIIIIOBIAILHOCTI, HEOOX1JHO BU3SHAYUTH, YA € BUNHEHE
JUSTHHSI TISTHHAM aep>kaBh. [IpUcBOEHHS B MpaBi MixKHa-
POJIHOI BiJIMOBIIAIBHOCTI € TIPABOBOIO OTEpAITi€r0, 110
npurucye Jii abo Oe3isUTbHICTh PI3HUX OpTaHiB Jiep-
JKaBi, dyepe3 M0 TOBEIiHKA BBAKAETHCS ii BIACHOIO |
pPOOHTE AeprKaBy BiAMOBINAIBHOIO 32 MOPYIICHHS HOPM
MDKHApOJHOTO MpaBa 3 yciMa HacHiAKaMH, sIKi IMOocCTa-
IOTb 13 I[BOTO.

JleprkaBa € BiJIMOBIAIBHOIO 32 TIOBEJIIHKY i1 areHTiB,
HABITh SIKIIO OQIIiiiHI MOBHOBAXEHHS OYJIN HUMH Tepe-
BHIICHI 200 mopyieHi. BiAmoBiganpHICTh IepKaBu 3a
MDKHApPOIHO-TIPOTUTIPABHI JISTHHS HE BUKIIIOUYAETHCS HA
TIif MiJICTAaBI, 10 Jii, BIAMTOBIIHO 70 11 BHYTPIIIHLOTO 3a-
KOHOJABCTBA, BUXOAATH 3a MEK1 BCTAHOBJIEHNUX ITOBHO-
BakeHb. OCHOBHE MHUTAHHS, sIKE HEOOXiTHO BHPIIIUTH
JUISL IPUCBOEHHS AEp>KaBi MOBEIIHKH OpraHy JIepXKaBU
MOJISiTa€ 'y BCTAHOBIIEHHI TOTO, YM Ji€ TaKWid Cy0’€KT
came B O(iIiiHIN IKOCTI, HABITH 13 MEPEBUIIICHHIM MEX
CITyK00BUX MTOBHOBAXKEHbD 1 3 IIOPYIICHHIM BKa31BOK.
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TEHJIEHIIII CTBOPEHHSA PEI'MTOHAJIBHUX MIZKHAPOIHUX
IMPABOOXOPOHHUX OPTAHI3AIIN Y CYHACHHUX YMOBAX

THE TENDENCY OF CREATION OF THE REGIONAL INTERNATIONAL LAW
ENFORCEMENT ORGANIZATIONS IN THE PRESENT CONDITIONS

BoiinixoBchkuii A.B.,
Kanouoam 10puouyHUx Hayx, 0oyenm, 0oyeHm
Kagheopu KOHCMUmMYYitino2o ma MidiCHapOOHO20 NPasd

Xapkiecbko20 HAYIOHANLHO20 YHIGEpCUMEm) HYMPIWHIX CHPAG

Y cTaTTi 4OCMIAXKYTHCA OCHOBHI 3aKOHOMIPHOCTI (OYHKLIOHYBaHHS Cy4acHOi CUCTEMU perioHanbHOro MiXKHapogHOro
cniBpobiTHMUTBa B 60poThOI 3i 3MOYMHHICTIO Ha Npuknagi €sponony, €spotocTy 1 Amepunony. BuaHayaroTbCs OCHOBHI
HanpsMu QiSnNbHOCTI 3a3HaYeHNX OpraHi3aLin Ta ixHsi ponb y MXXKHapOAHO-NPaBOBOMY MeXaHi3Mi NPOTUAIT 3NMOYNHHOCTI.

KnrouyoBi cnoBa: perioHanbHe cniBpobiTHULTBO B 60poThOi 3i 3MOUYMHHICTIO, perioHanbHa MiXHapogHa NpaBOOXOPOH-

Ha opraHisauis, €sponorn, €spotocT, AMepwunorn.

B craTtbe uccneayloTcs OCHOBHble 3aKOHOMEPHOCTM (DYHKLMOHMPOBAHUS COBPEMEHHON CUCTEMbl PErVoHanbHOro
MEXAYHapOAHOTO COTPyAHMYecTBa B 6opbbe ¢ NpecTynHOCTLI0 Ha NpuMepe EBponona, €spotocta u Amepunona. Onpe-
[ENsIloTCA OCHOBHbIE HaNpaBneHNst AeATeNbHOCTY AaHHbIX OpraHW3aLmni U X pollb B MEXAYHapOAHO-NPaBOBOM MEXaHW3-

me I'IpOTVIBO,EI,eI;ICTBI/IH NpecTynHOCTH.

KntoyeBble cnoBa: permoHanbHoe COTPYOHWYECTBO B 60pbbe C MPecTymHOCTbIO, peroHanbHas MexayHapogHast
npaBooXpaHuTenbHasa opraHnsaums, Esponon, Espotoct, Amepwunorn.

This article takes a look at the basic principles of the functioning of the current system of regional international
cooperation in the fight against crime, for example Europol, Eurojust, the Ameripol. Defines the main directions of the
activities of these organizations and their role in the international legal machinery for combating crime.

Key words: regional cooperation in the fight against crime, regional international law-enforcement organization,

Europol, Eurojust, Ameripol.

OcTaHHIM YacoM TIOfil B Cy4acHOMY CBITI CymHpo-
BOJUKYIOTBCS TOABOKO i PO3BHTKOM PI3HUX BUKJIMKIB 1
3arpos, UL HeHTpaJI13au11 SKUX y JIFOJCTBA TIOKH He-
MAa€ YiTKUX 1 TTOBHOI MipOI0 ¢(EKTUBHHX MEXaHIi3MiB.
XapakTepHO, 1[0 BOHU HE 30CEPEIKYIOTHCS B OXHOMY
pETioHi, a MatOTh TPAHCKOPJIOHHUH XapakKTep.

ITpobnema nmpoTuaii TpaHCHAIIOHANBHIH 3I04MHHOC-
Ti € BCEOCSHKHOIO: BOHA 0€3MI0CEPETHLO OB’ sI3aHa SIK 3

HOBHUM TIOKOJIHHSM BHKJIMKIB y BUIJIAI MI>KHAPOIHOTO
TEPOPU3MY, TaK 1 3 KIIACHYHUMHU 1X Pi3HOBUIAMH, BKITFO-
Yar4uu HE3aKOHHY ToprlBJno HAPKOTHKAMH Ta 36poefo
CeKCyalbHy eKCILTyaTaIli€ro KIiHOK 1 JiTeH, a Takox i3
COLlaJIbHUMU (baKTopaMH (6igHiCcTIO, IETpANAIiEr0 TPO-
MaJChKUX IHCTI/ITyTlB Y AeAKHX Kpa1Hax TOIIIO).

VY cy4yacHOMY CBIiTi MOOAMHIII JICPXKABH HE 3MOKYTh
BIIOPATHCS 3 MPOOIEMOIO TPOTH/IIT TPAaHCHAIIOHATBHIH
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