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OyTH BU3HAHMI HEIHCHNM 32 PIlICHHSAM CYIY, SKIIO BiH
OyB 3apeecTpoBaHMi «3 0c00010, SIKa MIPHUXOBAIA CBOIO
TSXKKY XBOpoOy a00 XBopoOy, HeOe3MeuHy i APYroro
3 moApy#oKs Ta (a00) IXHIX HalaAKiB, a00 B IHIINHN CII0-
ci0 BBesla B OMaHy JIPYroro 3 MOIPYKS IIOAO 1HIIMX
00CTaBUH, SIKi MAIOTh ICTOTHE 3HAUCHHS Ta HE TIOB’ sI3aHi
3 OCOOMCTHMH SKOCTSIMH TIOPYKIKSD».

Takox BBaXKaeMo 3a MPaBWIIbHE BCTAHOBUTH CTPOK
MT030BHOI JTaBHOCTI JUISI 3BEPHEHHS 3 ITO30BOM IIPO BH-
3HAHHA NUTI00Y HEeiMCHUM y opaaky crarti 41 CiMeit-
HOTO KOJIEKCYy YKpaiHW, a caMme OAWH pIK i3 JHS, KOIu
OJIH 13 TIOAPYXOKS Ni3HaBcs a00 MOBHHEH OyB Ji3Ha-

THUCS TIPO BBEJIEHHS HOTO B OMaHy OO0 0OCTaBUH, SKi
MaloTh JJISI HHOIO ICTOTHE 3HAYEHHS, Ta HE MOB’sA3aHi
3 OCOOMCTUMU SIKOCTSIMHU IHIIIOTO 3 TOAPYXOKs. Takum
yrHOM, cTarTio 41 CimeitHoro koaekcy Ykpainu npormo-
HYEMO JIOTIOBHUTH YaCTHUHOIO 4 Takoro 3micty: «llo3o-
BHA JIAaBHICTh I10JI0 BUMOT PO BU3HAHHS ILTFO0Y HEii-
CHHM 13 IMiJICTaB, 3a3HAYCHUX Y MyHKTI 3 yacTuHM 1 1€l
CTarTTi, BCTAHOBIIOETHCS B OJIMH PIK 13 JIHSA, KOJIW OJIMH
13 MOJPY>KKs JIi3HABCS a00 MOBHHEH OyB JII3HATHCS PO
BBEJICHHS OT0 B OMaHy I0JI0 0OCTaBHH, SKi MAOTh JJIs1
HBLOI'0 1ICTOTHE 3HAYEHHSI T4 HE I10B’s13aH1 3 0COOUCTUMHU
SIKOCTSIMU 1HIIIOTO 3 TTOJIPYAOKSI.
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OCOBJHUBOCTI OCOBMCTUX HEMAMHOBHX IPAB, 11O 3ABE3NIEYYIOTH
IHAUBIAYAJI3AIIO FOPUINYHHUX OCIb IIYBJTYHOI'O ITPABA

FEATURES PERSONAL NON-PROPERTY RIGHTS THAT PROVIDE
INDIVIDUALIZATION OF THE LEGAL ENTITIES OF PUBLIC LAW

I'ymenmok O.1.,
KaHOUOam 1opuoudHUX HayKx,
suxnaday xagheopu yusiibHoO20 Npasa i npoyecy

Teproninbcbk020 HAYIOHATLHOSO eKOHOMIUHO20 YHIGepcumemy

CraTtTa npucBsiYeHa OOCNIMKEHHIO 0COONMBOCTEN 0COBUCTNX HEMAWHOBKX NpaB, WO 3abe3nevyoTh iHAMBIAyanisaLio
topuanyHuX ocib nybniyHoro npaea. Ha nigctasi TeOpeTUYHMX po3pobOK BM3HAYEHO 3MICT OCODUCTMX HEMAaWMHOBKX Mpas,
L0 3abe3nevytoThb iHAMBIAYani3aLio opuanyHmMx ocib nybniyHoro npaea. JocnimKyoTbcs 0COBNMBOCTI MpaBa Ha penyTaLito

topManMYHUX ocib nybniyHoro npasa.

KnrouyoBi cnoBa: ocobucTi HemarHOBI NpaBga, topuanyHa ocoba, rpuanyHi ocobu nybniyHoro npaea, iHavBIAyanisavis,

npaBo Ha penyTawito.

CtaTbsl NOCBSILLEHA UCCNEeOoBaHMI0 0COBEHHOCTEN MUYHBIX HEMMYLLECTBEHHbBIX NPaB HPUANYECKMX NULL NyBrIMYHOro
npaBa. Ha ocHoBe aHanun3a TeopeTuyeckux pa3paboTok onpeaensieTcs coaepkaHme NMUYHbIX HEMMYLLIECTBEHHLIX NpaB Hopu-
Andeckux nuu nyenuyHoro npaea. Mccneaytotcst 0COGEHHOCTM NMMYHOMO HEMMYLLIECTBEHHOIO NpaBa Ha penyTauuio opuaun-

HYeCKux nuy I'Iy6J'IVILIHOFO npasa.

KnioueBble cnoBa: nu4Hble HeuMyLleCTBeHHbIe npaea, ropugndeckoe nmuo, ropugmndeckoe nmuo I'Iy6]'||/|‘-IHOFO npaea,

nHameuayannsaums, npaBo Ha penyTtauuio.

The article is devoted to the features personal non-property rights that provide individualization of the legal entities of
public law. On the basis of the analysis of theoretical workings defining the content of personal non-property rights that
provide individualization of the legal entities of public law. The article is also devoted to the features of personal non-property

rights of reputation of the legal entities of public law.

Key words: personal non-property rights, legal entity, legal entities of public law, individualization, right to reputation.
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Hapazi mpobGiema ocoOMCTHX HEMaHHOBHX IpaB
nepkaBu Ykpainu, ABToHoMHOI PecmyOmiku Kpum, Te-
PUTOpIaNIBHUX TPOMaJi, iHO3EMHMX JEp:KaB Ta IHIIHX
cy0’eKTiB MyOJiYHOrO MpaBa HEe3aclIy)KEHO 3aIHIINIACh
11032 yBaroo HayKoBIB. Lle MOXHa MOSCHUTH HacamIle-
pen BIJICYTHICTIO BU3HAYEHOCTI Y4YacTi BHIICHA3BAHUX
Cy0’€KTIB y IMBUILHUX BiTHOCHHAX SIK B 3aKOHOJABCTBI,
TaK 1 B IPaBOBId JOKTpWHI. Taka HETOCTATHS JIOCITIKe-
HICTB 3yMOBJICHa OCOOJIMBICTIO TXHBOT IIPABOBOI IPUPOITH.
Sk Mu yxe 3a3Hauyanu, Jepxkasa YKpaiHa, ABTOHOMHa
Pecriybnixa KpuM, TeputopianbHi TpoMaad, 1HO3EMHI
Jiep’KaBU Ta 1HII Cy0’€KTH IMyOIiYHOrO MpaBa B IUBLIb-
HUX BIIHOCHHAX BHUCTYNAIOTh AK IOPUIMYHI 0COOU ITy-
OigHOTO MpaBa. 3pO3yMLiJI0, IO IIMM 0c00aM IIPHTaMaHHI
TaKi )X 0COOMCTI HEMalHOBI MPaBa, SIK 1 FOPUAUIHUM OCO-
0aM MpHUBaTHOTO TIPaBa, 30KpeMa IpaBo Ha HalMEHYBaH-
Hsl, PaBO Ha TH(POPMAIIiFO, TIPABO HA PEITYTAIII0 TOIIO.
I xoua TBEpHKEHHS MPO HASBHICTD y HUX IMX MTPAB MOX-
Ha 3yCTPiTH B poO0Tax K YKPaiHCHKHX, TaK 1 pOCIiCBKIX
YUEHUX, IPOTE TaKi 3raJyBaHHs HOCSTh (hparMeHTapHHH
xapakrep. ToMy MOX@Ha KOHCTATyBaTH, 1[0 Ha ChOTOJHI
BIJICYTHE KOMIUIEKCHE HAyKOBE JOCIHIIKEHHS, 10 TpH-
CBSIYBaJIOCh OM OCOOMCTUM HEMaHOBUM IIpaBaM BHIIE-
Ha3BaHUX yYaCHUKIB IIMBUTLHUX TIPABOBITHOCHH.

OcoOucTi HEMaiHOBI TpaBa IOPHIMYHHX OCIO ITy-
OJIIYHOTO TIpaBa MOXKYTh CTATH MPEAMETOM OKPEMOTO JI0-
CITJpKeHHSI. MU K 3yITUHUMOCH Ha PO3MIISI OCOOMCTHX
HEMalHOBHUX TIpaB, 110 3a0e3MeYyI0Th 1HAUBITyami3alio
IOpUANYHEX oci0 myOnmiuHoro mpasa. Lli mpaBa MaroTh
CBOI XapakTepHI OCOOJIUBOCTI, TIOB’s13aHI 3 OCOOJIMBUM
CTaTyCcOM [UX YYaCHUKIB IIUBUTEHUX BITHOCHH.

Posrsimaroun mpaBo Ha HaliMEHYBaHHS IOPUANTHIX
oci0 TyOJiYHOTO TIpaBa, CIiJ 3a3HAYMTH, IO peatizy-
€TBbCS BOHO pisHUMH crniocobamu. lle mpaBo BkIrO4ae
AKTUBHI TOBHOBAYKCHHS, IO ITOB’sI3aHI 3 BOJIOMIHHSIM,
BUKOPHCTAHHSIM Ta 3MiHOIO HaiiMeHyBaHHs. BomonmiHHs
IOPUANYHOI0 0CO00I0 BIACHUM HaiiMEHYyBAaHHSIM SIK pi3-
HOBHJ] TIOBHOB)XEHHS BKIIIOYAE MepeadadeHy 3aKOHOM
MOXIIUBICTh OyTH HOCI€M BiJIOBIAHOTO HaliMEHYBaHH:.
Tak, HallMeHyBaHHSI [I€p)KaBH YKpaiHU BCTAHOBJICHE B
KoucTutymii Vkpainu, HaliMEeHyBaHHS OpraHiB Miclie-
BOTO CaMOBPSIyBAaHHS Ta OpPraHiB JCp)KaBHOI BiIaan
BU3HAYAETHCS HOPMAaTHBHO-TIPABOBUMH aKTaMH, SIKi pe-
T'YIIOIOTH iXHIO MistTbHICTE. Hampuknan, 3akoH Ykpainn
«IIpo micuese camoBpsityBaHHs» [1], 3akoH Ykpainu
«IIpo Koucruryuiitnuit Cyn Ykpaian» [2], ITonoxeHHs
mpo MinicrepcTBO BHYTpilHIX cnpaB Ykpainu [3], Ilo-
NokeHHs po MiHicTepeTBo (inanciB Yipainu [4] Tomio.
3rimHO 3 BuMoramMu Mmoo HamMcaHHsS HaMEHYBaHHS
FOPUIUYHOI 0COOM 200 ii BiTOKPEMIICHOTO TIPO3ILTY, 3a-
TBEP/PKCHUMH Haka3oM JlepkaBHOTO KOMITETy YKpaiHH
3 MHUTaHb PETYIATOPHOI MOJITHKH Ta MiANPUEMHHUITBA
No 65 Bix 09.06.2004 p. [5], ropuauyna ocoda MOBUHHA
MarTH CBO€ HaliMeHyBaHHS. OCOOIUBICTIO HAlIMEHYBaHHS
OpraHiB Jep>kKaBHOI BJIajM, OPraHiB MiCIIEBOTO CaMOBPSI-
JyBaHHs, opratiB Biagu ABroHoMHOiI PecryOniku Kpum
€ Te, 1[0 BOHM BKa3yIOTh JIMIIIC BIIACHY Ha3By 0e3 3a3Ha-
YeHHS OpraHi3aIliifHO-TIPaBoBOi (HOPMH.

[IpaBo Ha HaliMEHYBaHHS BiJlirpa€e BaKIIMBE 3HAYCHHS
JUTSL IHOMBIAyami3aril FOPHAMIHNX 0Ci0 myOmivHOTO Mpa-
Ba B IMBUILHUX MPABOBIIHOCHHAX. AJKE HAalIMEHYBaHHS

Cy0’€KTiB TyOJIIYHOTO IMpaBa BOJIOJIE BUIIOK 1HIUBIILY-
AII3YFOYOI0 3/IaTHICTIO, HK HAWMEHYBAaHHS FOPHIUIHUX
oci0 npuBatHoro mpasa. OCKiJIbKH, JIHUIIE BKa3aBIIIH, Ha-
MpUKJIaJl, Ha3By JepkaBW YKpaiHa, OpraHy MiCIEBOTO
CaMOBDsyBaHHS UM, HAIPHUKIIAJ, IEBHOTO MIHICTEPCTBA,
CTa€ o[pasy 3pO3yMIiIIMM, TIPO KOTO WAEThCs. SIKIO opu-
JM4YHI 0cOOM MPUBATHOTO MpaBa, 3TiAHO 13 YMHHUM 3a-
KOHOJIAaBCTBOM, MO)KYTh MaTH OIHAKOBI HallMEHYBaHHS,
KOJIM BOHHM HE BBOIATH B OMaHy CIIO)KHBAdiB UM KOHTP-
areHTiB, TO JIONYCTHTH OJHAKOBI HaliMEHYBaHHS HOPH-
JUIHUX 0Ci0 myOnivyHOrO MpaBa HEMOXKIMBO. 3TiAHO 3
BHUIIIC3a3HAUYCHUM HOPMATHBHHAM aKTOM 3a00pOHSEThCS
BUKOPHCTaHHS B HaliMEHYBaHHI IOPUIANIHOI 0COOU IMpH-
BaTHOTO IpaBa HaliMEHyBaHb OPTaHiB Jep>KaBHOI BIIaJIH,
MICIIEBOTO CAMOBPSITYBAHHS Ta ICTOPUYHHX JEPIKABHUX
HaiiMeHyBaHb. []e 3yMOBJIEHO BXITUBICTIO IXHIX (PyHKIIIT
Ta HEHOIYIICHHS BBEACHHS B OMaHy iHINNX yYaCHHKIB
IUBUTLHUX TpaBoBiHOCHH. Tak, y Pocilicekiit Denepa-
i apOiTpaXHUH CyJI BH3HAB OOIPYHTOBAHOK) BiJIMOBY
peectpaniitnoi manatu B peecrpauii TOB «CK ImaBk».
[lepersnatoun cmpaBy, KacalliifHa iHCTaHIIsI BKasaia,
10 BUKOPUCTAHHS B HAWMCHYBAHHI MiIPHEMHHUIIBKOTO
TOBApHCTBA CJI0BA «[J1aBK» 37aTHE BBECTH B OMaHy Opra-
HU BJIQJM i TPETiX 0Ci0, OCKUTBKH 1€ CJIOBO BKUBAETHCS B
Ha3Bl TOJIOBHUX YIPABIiHb, BIIOMYHX MIAPO3/UIIB MiHIC-
TEPCTB, IICHTPAIBHUX OpraHiB Biaju [6, c. 177].

Takok HaliMEHYBaHHS KOMYHAQJILHHX ITiIIPUEMCTB,
Jep)KaBHUX Ta KOMYHaJbHUX OpraHizamid (3aKiaiB,
YCTaHOB) MOXYTb MICTHTH iH(pOPMAIIO PO 3aCHOBHUKA
i€l ropuanaHoi ocodu. 3rifHo 13 3akoHoM Yipainu «I1po
pexnamy» Bix 03.07.1996 p. [7] B pexnami 3a00pOHSETH-
sl BUKOPUCTOBYBaTH O(illiiiHi HA3BU OpraHiB Jep>KaBHOI
BTy YKpaiHH, OpraHiB MICIIEBOTO CaMOBPSIyBaHHSI,
KpiM BUMAJKIB, IepeadaueHuX 3aKoHaMHU YKpaiHu, y cde-
Pl IHTENIEKTYaIbHOT BIIACHOCTI.

1o * 10 MOBHOBaYKEHHS BUKOPHUCTAHHS BIIACHOTO Ha-
HMeHyBaHHS, TO II¢ HacaMIIepel MOKIIUBICTh IOPHINIHOT
ocobu HabyBaTH i 3xilicHIOBaTH BCl IpaBa i 00OB’SI3KH,
a TaKO)K BUCTYIIATH MMO3MBAYEM 1 BiAMIOBIIa4eM y Cy/i il
CBOIM HaiiMeHyBaHHsAM. Cepell aKTHBHUX MMOBHOBAXKECHb
MpaBa HA HAWMEHYBaHHS HEOOXINHO BiA3HAYMTH TaKOXK
MOXKJIMBICTH 3MiHU HAHMEHYBaHH;I FOPHIMYHOL 0COOU ITy-
OmiuHoro npasa. Tak, Bepxosna Pana Ykpainu, opranu
MICIIEBOTO CaMOBPSYBAHHS YU TEPUTOPIaIbHI TPOMAIIH
MArOTh ITPaBO 3MIHIOBATH BIIACHI Ha3BH. Tak, MOCTAHOBOIO
Bepxosnoi Pamu Ykpainu Big 14.12.2006 p. yTOUHIOETH-
cst epeiiMeHyBaHHsI MicTa Spemua IBano-PpaHKiBCHKOT
obnacti Ha Spemue [§].

[ToBHOBaYKEHHSIMU 31 3MiHH BJIACHOTO HAWMEHYBaHHS
BOJIOZIIOTH 1 TepUTOpiaiibHI rpoMaan. Tak, Ha MICIEBO-
My pedepeHayMi xuTeni MicTa Teroropebk 3aTBepiu-
JIU TIPOTTO3HMIIIIO IIOJI0 MepeMeHyBaHHs Micta B [pMmiHO.
BignosiaHo 10 116010 pinieHHs BepxoBra Pana nepeiime-
HyBaia Termoropcrk Jlyrancekoi oonacti B Ipmino [9].

OpraHu Jiep>kaBHOI BIIAJIM Ta MICIIEBOTO CAMOBPSITY-
BAaHHS MalOTh MIPABO CTBOPIOBATH KOMYHAIBHI i IPHEM-
CTBa, 3aKJIaJT1 OXOPOHH 30POB’sl, JOMIKIJIBHOT, 3arajibHO1
i mpoceciitHoi OCBITH, @ TAKOXK THILIUX FOPUANYHUX OCIO.
VY Takux BHIAIKaX Ii OpraHu TAKOK MAIOTh IIPaBO BUOH-
paTH U1 HUX HaMEeHYBaHHS Y1 3MiHIOBAaTH HOT0, 110 Ta-
KOX € TXHIM 0COOMCTHM HEMaiHOBHUM TpaBoM. Tak, Haka3
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MinicrepcTBa nanuBa Ta eHepretuku Bim 19.08.2005 p.
No 421 BcTaHOBNIOE 3MiHY HaliMEHYBaHHS JEP>KaBHOTO
MiANPUEMCTBA  «YKPEHEPrOKOHCAITUHT» Ha JICpiKaB-
He mianpueMcTBo «Creniani3oBaHuil KOHCAJITUHTOBHMA
uentp» [10]. Tocromapckkuii kopeke YkpaiHU MICTHTH
MpaBmia, 3TITHO 3 SKAMH HalMEHYBaHHS Jep)KaBHO-
IO YHITapHOTO MiANPHEMCTBA TIOBUHHO MICTHTH CJIOBa
«JIepKaBHE TINPUEMCTBO» (1. 4 CT. 73), HaliMEeHyBaHHS
Ka3eHHOTO MiNPUEMCTBA TIOBUHHO MICTUTH CJIOBA «Ka-
3€HHE MIIPHEMCTBO (T1. 5 cT. 78), HailMEeHyBaHHS KOMY-
HAJILHOTO YHITAPHOTO MiJNPHEMCTBA MOBHHHO MICTUTH
CJIOBa «KOMYHAaJIbHE MiAMPUEMCTBO» Ta BKa3iBKYy Ha Op-
raH MICLIEBOTO CaMOBPSIYBaHHS, 0 cepu yIpaBiiHHA
SIKOTO BXOJAMTH I1¢ MiaAnpueMcTBo (. 6 cT. 76). Lli HOp-
MH 3YMOBJICHI OCOOJIHMBOCTSIMU TIPABOBOI IPHPOIH IIEp-
YKaBHHX Ta KOMyHaJbHUX IiIIPHEMCTB Ta MAIOTh TICBHY
iHpOpMaIiiHy (YHKIHO y BiJHOIIEHHI JIO BCIX THIIUX
YYaCHHKIB ITUBUTLHOTO O0OPOTY.

KpiM akTMBHHX TOBHOBa)K€Hb, IOpPUIMYHA OCO0a My-
OMiYHOrO MpaBa MOXXE BUMAraTd Bif] yCiX Ta KOXHOTO HE
MOpYILIyBaTH ii MpaBa HAWMEHYBAHHS, a y BUIIAJIKy HOro
MOPYLLUEHHsI, OCHOPEHHS UM HEBU3HAHHS — BUMaraTu Horo
3aXHCTY.

OcoOucTHM HEMaHHOBHM TPABOM, 110 3a0e3reuye iH-
JIMBIAyaJTi3aIlifo UX Cy0’€KTIB, € TAKOXK MPABO Ha pery-
Tarifo. 3po3yMiJio, 10 HOPMAJIbHE 3iHCHEHHS IEP>KaBOIO
Ta il opraHamu cBoiX (pyHKIiH Oe3 HamexHOi permyTartii
BUIIIsIA€ CyMHIBHUM. ToMy crtin moAaTd, 110 MpaBoO Ha
peryTaiio MaroTh He juile (i3uuHi Ta FOPUINYHI 0CO-
Ou MpHUBaTHOTO IMpaBa, ajie i iHII Cy0 €KTH LUBUIBHUX
MIPaBOBITHOCHH — Jep)kaBa YKpaiHa, ABToHOMHa Pecry-
Ommika Kpum, TeputopiaibHi rpoMay, iHO3eMHI JepKaBy
Ta iHII cy0’eKTH MyOIivyHOrO TpaBa. ToOTo Mmix JiI0BOO
peryTalli€ro, Ha Halll TIOIIIsII, BapTO PO3YMITH HE TUTHKH
peryTailito, o CKJIANACS B PE3yJbTaTi MiAPUEMHHIIBKOT
JISIBHOCTI, ajie i peryTarlito JepKaBH Ta HIINX Cy0 €KTiB
ImyOJIIYHOTO TpaBa.

3MICT TpaBa Ha peryTalilo IPUIMYHUX 0ci0 myOiy-
HOTO TIpaBa BKJIFOYAE MOMKIIMBOCTI (hOPMYBaHHSI, BOJIOIiH-
Hl, BUKOPHUCTAHHSI Ta 3MiHH.

Hacammepen ocoba oTpuMye MOXITHBICT (POpMYBaH-
Hs1 BJTacHOI perryTariii. [TounHaroun 3 MOMEHTY CTBOPSHHS,
OpHIMYHA 0c00a TyOIIiYHOTO TipaBa (JOPMYITFOE CBOIO pe-
MyTAII0 MUIIXOM 3MIHCHEHHS IIOro psiay (pakTUYHHX i
FOPUAMYHUX [T

Pentyranis ¢popMyeThCs SIK pe3yabTaT JisTIbHOCTI FOpHU-
JM4YHOT ocoOu myOInivHoro npasa. MoxHa cka3aTd i mpo
Pi3HI IMiJpKEBI TiporpaMu 3 (GopMyBaHHS TTO3UTUBHOI pe-
Iy TaIlii ICPIKaBH.

[TpaBOMOYHICTh MO0 BOJIOMIHHS PEIyTAIli€l0 O3HA-
Yae, M0 0c00a BU3HAETHCS CyO €KTOM HOCIEM IIHOTO He-
MaiHOBOrO Onara. I1paBOMOYHICTh BUKOPHCTAHHS O3HAYA€
MOKITUBICTh BUKOPHCTOBYBATH MO3UTHBHI O3HAKU PEITyTa-
i1, HAPUKJIaJ, 13 METOI TOKPAILEHHS BUKOHAHHS HEIO
BiacHUX (QyHKIIH. [IOBHOBasKEHHSI 111010 3MIHH PeITyTarlii
03HAYaI0Th MOMJIMBICTh BU3HAYaTH (DaKTUUHY JOJIIO CBO-
€1 peryranii NUIXOM, 30KpeMa, 3MilHeHHs. HOpumimana
ocoba MmyOIiYHOro TpaBa TaKOK Ma€e MPABOMOYHICTh BH-
Marary BiJI BCIX TPETiX 0Ci0 yTpHUMYBaTUCS BiJl TIOPYIIICHb
ii mpaBa Ha pemyTamnifo, a B pa3i MOPYIICHHS, OCIIOPCHHS
YM HEBU3HAHHSA — BUMAraTH 3axHCTy IIbOTO mpaBa. Tak,

TIONIMPIOIOYN  BIZIOMOCTI, 11O TaHBOJSTh JICPIKAaBHUN Op-
raH, 0co0a B MIJICYMKY 3a3iXa€ Ha MPECTHK JICPKaBH, K-
Jla€ TiHb HA 3/IaTHICTH JICPYKaBU Yepe3 CBOT YIIOBHOBaXKEHI
OpraHM BHKOHYBaTH KOHCTUTYLiHHI ¢yHKuil. Lli xii, 6e3-
YMOBHO, TIOBHHHI MaTy Bi/INOBIIHMIA MEXaHi3M pearyBaH-
HS, 0 MiATBEPIKYEThCs i MpakThKoto. Tak, YnpaBiiHHS
MiuicTepcTBa BHYTPILIHIX CIpaB YKpaiHu B XepCOHCBKIM
o0acTi ofano CyIoBHi 1030B POTH AU TIOTIOHHUIK,
TonoBu XepcoHChKOTO 00aCHOrO (hOHITY MUIIOCEPIs Ta
37I0pOB’sl, WiICHa TpaBIiHHSI YKpaiHChKoi [enbCiHChKOT
CIIIJIKH 3 TIPaB JIFOIMHH, a TAKOXK TPOMAJICHKO-TIOJIITHYHOTO
HE3aJIeKHOTO THYKHEBHKA «Bropy», 110 BUIAETHCS TIPABO-
3aXHCHUKaMH, TIPO 3aXMCT JIJI0BOI pemyTarlii, CIPOCTyBaH-
HSl HEJIOCTOBIPHHUX BIJIOMOCTEH Ta CTATHEHHS MOPaJbHOI
mxoau [11].

BaxvBe 3HauCHHS Ma€ peryTallist i I OpraHiB Mic-
[IEBOTO CaMOBPSIyBaHHs. Tak, MO3UTHBHA PEITyTaIlisl 1ae
OLIBIIIe IIAHCIB HA 3aTyYCHHS IHBECTHIIHN, O3 SKMX Ha
ChOTOJIHI B)KKO YSBUTH HOPMAILHHH COIIAILHO-EKOHO-
MIYHHIA PO3BUTOK Oyib-sikoro periony. Lle 3mymrye 3abe3-
MIEYUTH MOKJIMBICTh BIITIOBIIHOTO pearyBaHHs, TOOTO 3a-
Oe3MeueHHs 3aXUCTy PeIyTallil K Aep>KaBU B LIJIOMY, TaK
1 TEpUTOPiAIbLHUX TPOMaJ Ta IHIIHUX Cy0’€KTIB MMyOIiYHOTO
TpaBa.

[Ipote momo 3axucTy perryTamnii FOPHINIHEX OCi0 ITy-
OJTIYHOTO TIpaBa € TeBHI 0cOOMMBOCTI. PosmisHeMo iX 13
BHUKOPHCTAHHSM 3apyOiKHOTO JOCBiMy. Tak, y CBITOBIH
MIPAKTHUII MIOJI0 3aXKCTy PENyTallii AepKaBH, il OpraHiB Ta
I10CaI0BUX 0CI0 MOYKHA BHIUTHATH JIBA IT1IXOIH:

— TIepIINiA — 116 HAJIAaHHS TaKii pemyTarlii 0COOIMBOrO
cTaTycy, Jie 3a IOCsIraHHs Ha Hel BCTAHOBJIEHA OLIbIIa Bifl-
MOBIAAJIBbHICTh, MOPIBHAHO 3 HEMyONIYHUMH (i3HUYHUMH
Ta IOPUIUYHIUMU O0CO0AMH, &K JIO KPUMIHAIBHOI BiJIOBI-
JIAIBHOCTI;

— YT MiAX1T — MO0 HaJJaHHsI PemyTallil JepKaBy,
ii OpraHiB Ta MMOCaJ0BUX OCIO MEHIIIOTO 3aXUCTY, HIXK Ty-
OMiYHIM (DI3MIHIM Ta IOPUIITIHAM 0co0aM.

[eprumii mijxin 3aCTOCOBY€ETHCS B TUX KpaiHax, sKi He-
LIOJITABHO CTaJIM HE3aJIeKHUMH a00 aBTOpUTapHUMH. {0
HUX MOXKHA BiIHECTH OUTBIIICTh a)pUKAHCHKHX JIEPHKaB,
apaOcbki kpainu, faedki kpainn CH/I. 3axonomaBui kpain
CH/I npuitHsUITM HOPMH, IO ICTOPHYIHO CKIIAIHCS 32 KOp-
noHoM. [pore, okpim IcnaHii, OCTaHHI JICCSTHIITTS BOHH
HE BUKOPHCTOBYIOTHCS Ha IMPAKTHII 1 € «MEPTBOI HOp-
MoOIO» mpaBa. ToOTo B KpaiHax i3 pO3BUHEHUMH JIEMOKpa-
TiSIMM BHII[l I10CAI0BI 0COOM € BCe OUIBIIE HE CHMBOJIOM
CYBEPEHITETY 1 €JHOCTI KpaiHH, a BUIIUMH MOJITHYHUMHA
nissgamu [12]. A ToMy TyT 3aCTOCOBYETBCS IPYTUi MiIXix —
BCTAHOBJICHHSI OOMEKEHHS 3aXUCTy peryTallii myOoIigyHmX
oci0.

Le# migxig Oepe MOYaToK 3 ICTOPUYHOTO PIllICHHS
B crpaBi «The New York Times vs. Sullivan», 1964 p.
(«Hpro-Hopk Taitvc mporn Camtiamay) [13], 3rigHo 3
SKAM TI0CaJIOBi (ITyONnivyHi) 0coOM HE BIpaBi BHMararw
BI/IIKOyBaHHS IIKOJIM, IO 3aBJIaHa HETPaBIUBHMH Ta
TaKUMH, 10 TUCKPEIUTYIOTh, OOCTaBUHAMH, 32 BUHITKOM
BUMAJIKIB, KOJIM BOHM MOXYTb JIOBECTH YMHUCEN 4d IpyOy
HeoOepexXHICTh 3anoitoBada. [lounHaroum 3i 3raJlaHoOTo
pimennsi, cynamu B CIIA Oyna po3poOieHa KOHIICHIIsT
MyOTiYHUX OCI0, SIKMX B aMEPUKAHCHKOMY TIpaBi MOMILIA-
1oTh Ha oQimiiHux oci0 (public officials) Ta myGmigHMX
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¢iryp (public figures). 3romoM KOHIEMIS ITyOIiYHNX
oci0 3amo3uueHa €BPONEHCHKUM CYJOM i3 MpaB JIIONH-
Hu. Tak, €Bponeicbkuil cyy i3 IpaB JIOAUHU B PillICHHI
Big 25 uepBHs 2002 p. [14] Bu3HaB, 1110 NpHUBiIIEHOBAHUIA
CTaTyC IJIABU JICPXKaBU B KPUMIHAJIBHOMY IIpaBi CyIiep-
€UUTH CyYaCHHUM IMOJITHYHUM KOHIIETIIisIM. PirtreHHs Oysio
OB’ sI3aHe 31 CKaproro Ha Te, 110 B 1997 p. y dpaHiiii 3acy-
JIJTH JKYPHAJTICTIB Ta3eTH « MOH/I» JI0 TPOIIOBOTO mrpady
3a 00pa3zy MapoKKaHChKOro kopousisi Xacana II. Pimenns
€BpOIEICHKOro Cyly 03Hadae, 10 KOIHA 0c00a, SIKUi On
BHCOKHIA TIOCT BOHA HE 3aiiMajia, He MOke OyTH 3axuIiie-
Ha BiJ] CyCIUIbHOI KPUTHKHU. BiIbIII TOTO, 3riJHO 3 TUM Ke
PIIICHHSIM Cy/Ty TIOMITUYHI Jisi4i 3HAXOAATHCS TMiJ| MAJTb-
HUM KOHTPOJIEM SK YKYPHAJIICTIB, TaK 1 CyCHIJIbCTBA, TOMY
TOBHHHI TIPOSIBJISITH TEPIUMICTh IO KPUTHKH CBOIX JIiH 1
noBeNiHKA. TOOTO 3aKOHOIABCTBO KpaiH i3 PO3BHHEHOIO
JIEMOKpaTi€r0 00MEXKYE 3aXHCT peryTallil myOIiyHuX 0Ci0.
A 000B’S130K JIOKa3yBaHHS HASIBHOCTI 3aBIaHOT KON pe-
My Tarlii JeKUTh Ha 0CO0I, 10 BBAXKAE BIACHY PEITyTAaIlito
nopyiieHoo. Tak, y npuHImnax, po3poonenux Ha Cemina-
pi 13 3akoHOAaBCTBA Ipo Iudamartiro 29 motoro — 1 6epes-
Hs 2000 p. B JIoHOHI BKa3yeThes, 110 HIXTO HE Mae OyTH
3aCyIDKCHUI 3a IIKOIY, 3aBIaHy PeITyTallii, IOKA CTOPOHA,
10 BBa)Kae cede MOCTPaKIANOI0, IEPEKOHIINBO HE IOBEIE
HasIBHICTB yCIX €JIEMEHTIB CKJIaly 3104nHy [ 15].

Ciig miaTpuMard MPaBWIBHICTH JIPYTOTO  ITAXOY,
OCKUTBKH IS HaJaHHSA MyOmiuHuM (i3HYHUM 91 I0pH-
JIMYHAM 0Cc00aM SIKMXOCh MPUBLIETB 11010 3aXUCTY Biac-
HOI peryTallii Hemae HisIKUX MmiAcTaB. Tak, 3aCTOCYBaHHS
KpHMiHAJIbHOI BiAOBIJATBHOCTI LIONI0 3aXUCTY peryTalii
IJIABU JICP)KaBU 3a3BUYAll BEJIE N0 3JIOBKHBAHHS TaKUMU
MOKITUBOCTSIMU T2 OOMEKECHHSI TEMOKPATHYHUX TPHHIIN-
ITiB Ta mpaBa Ha iHpopMmaiito. ToOTo cBOOOMI MOMHMPEHHS
iH(opMaIii Taki HOpMH MPOTUCTABISIFOTH 3BAHHS YU TIpe-
CTHK TIOJIOXKEHHSI, SIKOMY W BIJUIAfOTh TiepeBary. A TomMy
3aXMCT peryTallii 1aB JeprkaB, M0CcaJIoBUX 0cid Ta opra-
HiB JIpKaBHOI BJIQJIM TIOBHHEH 3/ICHIOBATUCS JIMIIE 11~
BUJIBHIM 3aKOHOJIABCTBOM. A CaM LIUBUIBHUM ITPOLIEC MOYKE
BCTaHOBUTH OallaHC M CBOOOJIOO BUCIIOBITIOBAHHS TyM-
KU Ta TIPaBOM Ha 3aXUCT PeITyTarlil.

Oco0ucTIM HEMaTHOBHM TIPaBOM, IO 3a0e3Mnedye iH-
JIMBIAYaTi3aIli0 FOPUINYHUX OCIO MyOIiYHOrO TpaBa, €
TaKOX MPaBO Ha IHAWBIIYATBHICTG. SIK 1 1HII 0cOOH, Jep-
’KaBa, OPTaH MICIIEBOTO CaMOBPSITyBaHHSI, 1HIII Cy0’ €KTH
MyOJTiYHOTO TIpaBa MaroTh MPaBO (OPMYBATH, BHKOPHC-
TOBYBaTH Ta 3MIHIOBAaTH HAJEXKHY ill iHAWBIMYalIbHICTS.
3okpema, popMyBaHHS 1HIMBIAYaTbHOCTI IIMX YYaCHHKIB
LMBUIBHUX BIJHOCHH BiOYyBAa€THCS 3 JIOMOMOIOIO 3aKpi-
TUICHHS 1HIMBITyaIbHUX O3HAK, IO BiIPI3HATUMYTS TX BijI
iHmwx oci0. Tak, ct. 20 Koncrurytii Ykpaiau [16] 3akpi-
o€ JlepykaBHi CUMBOJIH YKPAiHH, 110 € TAKOXK THIUBIY-
QITI3YI0UMMH O3HaKamH jiepxaBu. [lo HuX BigHOCATH Jlep-
xaBHuil Ilpanop Ykpainm, JepxaBHuii rep0d Ykpainn i
JepxaBHuii riMu Ykpainu. JlepskaBHuii parnop Ykpaiau —
CTAT 13 JIBOX PIBHOBEJIMKUX TOPU30HTAIBHUX CMYT CHHBO-

TO 1 J)KOBTOTO KOJBOPiB. Bemnmkuit [lep:kaBHuii repd Yipa-
THH BCTAHOBIIOETHCSA 3 YpaxyBaHHIM Majoro /lep:kaBHOro
repba Ykpainu Ta repba Bilickka 3amopi3zbKoro 3aKOHOM.
OCHOBHUM €JIEMEHTOM BenuKoro JlepskaBHOro repoda
Vkpainu € 3Hak Kuspxoi Jlepaasu Bononumupa Bennko-
ro (manuii JlepskaBuuit I'ep6 Ykpainu). [lepxxaBHuil TiMH
VYKpaiHu — HaliOHaJbHUI TiIMH Ha My3uKy M. BepOwuiib-
KOTo 13 CJIOBaMM MEpIIOro KyIuleTa Ta IMPUCHIBY TBOPY
I1. YybuHchKoTO.

3rimHo 31 ct. 22 3akoHy Ykpainu «IIpo micuese ca-
MOBpSITyBaHHsI B YkpaiHi» [1] TeputopianbHi rpomaim
ClJI, CEJIMIII, MICT MOXYTh MaTH BJIIACHY CHMBOJIIKY (Tep0,
TIparop TOIIO), siKa BioOpaskae IXHI ICTOPUYHI, KYJIBTYp-
Hi, COIIIaIbHO-€KOHOMIYHI Ta 1HII MICIIEBI 0COONMBOCTI #
Tpaauuii. 3 ypaxyBaHHSIM MPOIMO3ULIH OpraHiB MiCIIEBOTO
CaMOBPSITyBaHHsI CLJI, CEITUILl, MICT PaHOHHUMH, OOJTACHU-
MU pajiaMi MOXKe OyTH 3aTBEp/KEHA CUMBOJTIKA Bi/IIOBII-
HO paiioHy, oomacti. Ha choronHi mpakTHYIHO KOKEH OpraH
MICIIEBOTO CaAMOBPSIIyBaHHSI Ma€ BIIACHHMU TiMH, Tparop,
eMOJieMy M IHIII 1HAWBITyalTi3yrodl O3HaKK (HAIPUKIAI,
Ha3BH, 10 TOXOJATh BiJl HA3B ICTOPHYHMX TaM’ATOK; 30-
OpakeHHsT 00 €KTIB ICTOPUYHMX TTaM SITOK Tomlo). Hampu-
kiaj, MiHcbKa palioHHa pamga M. KueBa pimieHHSM Bij
29.02.2000 p. 3arBepmmina Bemmkuii rep6, Manuii rep0,
[panop ta Bigzuaky MiHckkoro paiiony M. Kuesa [17].

Opranu Aep)kaBHOI BJIaJW IUIs BIACHOI 1HAWBITyali-
3aIii TAKOK BUKOPHUCTOBYIOTH 1HIMBIIYaTi3yIOUi O3HAKH.
Tak, 1HIMBIAYaTi3yIOUO0 O3HAKOK YydJacti JleprkaBHOI
TIPUKOPIOHHOT CITy’KOM YKpaiHW B TPABOBIITHOCHHAX €
CIeIiabHO PO3po0iieHi emOnema, mpanop JleprkaBHoi
MPUKOPAOHHOI CIy:k0M VYkpainu, repd AmgmMiHicTparmii
JepxaBHOI IPUKOPAOHHOT cityx0u Yipainu [18]. Takumu
THIMBITyaJTi3ylOUUMH  O3HAKaMH, SIK CHELIAILHO PO3pPO-
Or1eHa emOnema, panop, Bosnozie MiHicTepcTBO 000pOHU
Vipaian [19; 20]. OcoOMUBICTIO 1HIMBIAYaTi3yFOUNX
O3HaK IOPUINYHKX 0Ci0 IMyOIiYHOTO TpaBa € Tievarka i3 30-
OpaxxennsMm [lepsxkaBroro I'epba Ykpainu [21].

[lo * 10 TIOBHOBa)KCHHSI BUKOPHCTAHHS, TO II¢ HAacaM-
TIepesi MOXKITUBICT FOPUINYHOI 0COOH ITyOIiYHOTO MpaBa 3a
JIOTIOMOTOFO BIACHOI 1HMBITyaIbHOCTI iH/IMBITyasli3yBaTHCh
cepe/I HIIMX YYACHUKIB [IMBUILHUX MpaBoBiqHocKH. Crij Ta-
KOX BIJI3HAYUTH ¥ MOXKIIMBICTb 3MIHH BJIACHOI 1HIMBITyaslb-
HOCTI. 30KpeMa, IIISIXOM 3MiHHM eMOJIeMH, TIpariopa ToIIo.

Y 3MiCT nipaBa Ha 1HIUBITyalbHICTh FOPUANIHUX OCIO
MyOJIiYHOTO TIPpaBa BXO/SITh AKTHBHI TTOBHOBYKEHHS — ITpa-
BOMOYHOCTI 3 (DOPMYBaHHS, BOJIOJIHHS, BHUKOPHCTAHHS
Ta 3MIHU 1HIMBIyaJIbHOCTI; HETATHBHI TIOBHOBAKCHHS —
MOXKJIMBICTh BUMAaraTy BiJi KO)KHOTO HE TIOPYIITYBaTH ILOTO
MpaBa, a y BUNJKy NOPYIICHHS BUMaraTi HOoro 3aXucTy.

Otxe, ocoOUCTI HeMaitHOBI MpaBa, 110 3a0e3MneyI0Th
THIUBITyalTi3alifo IOPUAUYHUX OCi0 MyONiyHOro Ipasa,
MalOTh XapaKTepHI OCOOIMBOCTI, TIOB’s13aHi 3 OCOOIMBUM
CTaTyCOM IIUX YYACHHKIB IIUBUTLHUX BITHOCHH. Y TIOJaJIh-
KX JIOCII/DKSHHSIX MU PO3IVISTHEMO i 1HII OCOOMCTI He-
MaifHOBI ITPaBa FOPUIUYHHUX 0CiO MTyOIiTHOTO MpaBa.
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ITPOBJIEMATHUKA ITPABOBOI'O PEI'YJIOBAHHS ITAPAJIEJIBHOT'O IMIIOPTY
TOBAPIB, AAKI MICTATb Ob’€KTHU IHTEJEKTYAJIBHOI BJJACHOCTI,
TA BUMEPITAHHA BUK/IIOYHUX ITPAB Y 3AKOHOJABCTBI YKPAIHU

PROBLEMS OF LEGAL REGULATION OF PARALLEL IMPORT OF GOODS
CONTAINING INTELLECTUAL PROPERTY OBJECTS AND EXHAUSTION
OF EXCLUSIVE RIGHTS IN THE LEGISLATION IN UKRAINE

€BkoB A.M.,

KaHOUOam 1opuOudHUX HayK,

acucmenm Kageopu yusinorozo npasa Ne 2

Hayionanvuozco opuouunoco ynisepcumemy imeni Apociaéa Myopozco

Y cTaTtTi focnigxyoTbea npobnemu napanensHOro iMNopTy TOBapiB, LU0 MICTATb 00’'€KTU iHTeneKTyanbHOI BacHOCTI,
Ha TepuTopito YKpaiHu. Takox aHanisyeTbCs BperyrnoBaHHSA TepUTOpianbHOrO acnekTy BUYeprnaHHS BUKIIOYHWUX NpaB Y
3aKoHO4aBCTBI YkpaiHu. ABTOp AOCMIAKY€E 3a3HaYeHi MMTAHHS CTOCOBHO OKPEMUX OXOPOHIOBaHMX 06'ekTiB i pobuTb npo-
NO3uLiT WoJo TIyMayeHHs BignoBiAHNX HOPM 3aKOHOAABCTBA.

KntouyoBi crnosa: TeputopianbHWA acnekT, BUYEpraHHA npa., iHTenekTyarnbHa BMAacHiCTb, napanenbHUi iMniopT,
BUKITIOYHI NpaBa.

B cratbe uccrnegyoTca npobrnembl napannenbHoro MMNopTa TOBapoB, COAePXKaluMxX OObEeKTbl MHTENNeKTyanbHOI
COBCTBEHHOCTH, HA TEPPUTOPUID YKpauHbl. Takke aHanuaupyeTcsl yperynmpoBaHe TeppuTopuanbHOro acrekTa ncyep-
MaHWs UCKIYUTENbHBIX NpaB B 3akoHogdaTenscTBe YkpauHbl. ABTOp UcCredyeT yKasaHHble BOMPOCH! MPUMEHUTENBHO K
OTAENbHLIM OXpaHsAeMbIM 06bEKTAM U AenaeT NPeanoXeHUs: OTHOCUTENbHO TOMNKOBaHWS COOTBETCTBYIOLLMX HOPM 3aKo-
HoZaTenbLCTBa.

KniouyeBble crioBa: TepputopuarnbHblii acnekT, ncHeprnaHve npae, MHTENNeKTyasnbHas Co6CTBEHHOCTb, NapannenbHbiii
MMMNOPT, UCKMIOYMTENbHbIE NpaBa.
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