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Minac ApakensiH,

KaHAMAAT IOPUAMYHMX HAYK, Mpoghecop,
3aCAYXKEHWHA IopUCT YKpaiHu,

3aBiayBay KagheApu ICTOPII AepxaBu Ta rpasa,
MePLMi MPOPEKTOP, MPOPEKTOopP 3
HaB4aAbHO-METOAMYHOI poboTH
HauioHaAnbHOro yHiBEpCHTETY

«OAecbKa IoprAnMYHa aKkasemisi»

Memodos102iuHuili nomeHyiaa icmopu4Ho20
nidxody 8 00C/1i0H#CeHHi NPpa8o3axXucHOI
disiIbHOCMI IHCmumymy adeokamypu

CyuyacHa JeMOKpaTMyHa IIpaBOBa
jepxasa Tiepesidadae (hopmyBaHHs Po3-
BIHEHOTO IPOMAJITHCBKOTO CYCITLIBCTBA,
BU3HAYAIBHAM KPUTEPIEM PO3BUHEHOCTI
SIKOTO € HAsIBHICTH MEXaHI3MY 3aXHCTy
mpaB i cBOGOK JHO/UHH i TpOMa/IsTHUHA,
1110 6e31MocepeiHbO MOB'SA3aHO 3 (PYHKIILI-
OHYBaHHSIM ITPABO3aXMCHOI CUCTEMH, SIK
0€3110CEPEHPOr0 aKTUBHOIO ~ y4acHUKa
AiaHoro nporecy. 3pificHiooun cBoi dy-
HKI[ii, MpaBO3axWCHA CUCTEMa CIIPUSE
CIIPaBEJIMBOMY  Bi/IITPaBJIEHHIO I1PABO-
Cy/UIsd, NOTPUMAHHIO TIPUHIIUIIB BEPXO-
BEHCTBA IIpaBa 1 3aKOHHOCTI, TOBaru Jo
mpaB, CBOOO, 0 YecTi i TIAHOCTI Jfoan-
HU Ta TPOM/THUHA. Takox 3a J01OMO-
TOI0 3/IIMICHEHHST TPAaBO3aXMCHOI CHUCTe-
MU CBOiX (DYHKIIINl peami3yioThcs iHTe-
pecu BCBOTO CYCHIJIbCTBA 1 KOXKHOTO
tioro unena. Hactisibku 3Hauytie Miciie
MPABO3aXMCHOI CUCTEMU B TPOMAJISTHCH-
KOMY CYCIIIbCTBI 0OYMOBJIIOE TTiIBUIIE-
HUH JOCHIZHWIIbKAN iHTepec 10 BH-
BUEHHSI MOTO CYTHICHO-3MiCTOBHUX IIa-
paMeTpiB, 10 BUMAara€ 3alisiHHS BCHOTO

METOZIOJIOTIYHOIO ~ apceHaly  CydyacHOl
IOPUNYHOL HAYKW, BaXJMBE MiCIe B
SIKOMY TOCIJIa€ ICTOPU3M.

lcropusm - mizxix A0 MHCHOCTI 1O
3MIHIOETBCS B dYaci, po3BuBaeThcs. /Jla-
HUI miaxia nepeabadae posrisiy 00'ekTa
K CHUCTeMM, 3aKOHOMipHOCTel Moro
po3BUTKY. Butoku icropusmy - y BYeH-
Hax lepakmita, Ilmarona, Apwucrorens;
CTOCOBHO /IO CYCIIJIBCTBA HOTO PO3POO-
gaama  [Ix. Biko, Bosptep, I. Terenp,
K. Mapkc; B mpupojosnasctsi - Y. Jlaii-
eab 1 Y. [apsin. 3 kinng XIX B. icto-
pusm OyB mijanuii kKputuii B. luib-
teiimoM, b. Kpoue, I. Pukkeprom,
K. dAcrepcom, K. Ilonmepom Ta iH., cTa-
BUJIM TiJI CYMHIB MOKJIMBICTb BCTAHOB-
JIeHHS 3aKOHIB PO3BUTKY CYCILIBCTBA 1
nepenbavyBaHicTh HOro MaitbyTHBOTO. Y
cydacHiii disocodii i Hayili TpuBae roc-
Tpa noJemMika 3 npobsieM icTopusMy
(HanpuKIaA, KOHIEMIS  [UKJIIYHOTO
possutky A. Toii6ni) [1, c. 175-176].

[lepmum crierugiyaIM TPUHITATIOM
iCTOPUYHOTO TMi3HAHHS CTaB cGopMy-
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JIbOBAHWH y HiMeIbKill icropiorpadii Ha
noyatky XIX CT. HPpUHIMI iCTOPU3MY.
Bin micTuB n1Bi BaXKJIWBI ifiel - PO3BUTKY
Ta IHAMBIZAYAJIbHOCTI, - $IKI BUCTyHATIU
O/THOYACHO OCHOBOIIOJIOKHUMHU BHUMOTa-
MU JI0 OCSITHEHHsI MuHyJIoro. 1Ipu Tomy
SKIIO BUMOTra BUBYATH iCTOPIIO SIK IIPO-
IIEC 110 3MIHIOETHCS | PO3BMBAETHCS  HeE
MPOTUCTOSJIA  BUBYEHHIO  CYCITLJIbHO-
ICTOPUYHOTO PO3BUTKY $IK MPOIECY 3a-
KOHOMIPHOT'O, TO 3ajla4a JIOCJIi/[KEHHST
SBUII MUHYJIOTO SIK YHiKaJIbHUX, 00yMO-
BJIEHUX TiJIbKA iM TIpUTAMAHHUMHU 00-
cTaBuHAMU 1 (baKTOpaMH, aKIeHTyBasa
yBary iCTOpUKIB He TaKk Ha 3arajibHOMY,
a Ha OZINHUYHOMY 1 HETIOBTOPHOMY [2].

HesBaxkatoun Ha icCHyBaHHS JIESKO-
ro CKENTHIM3MY II0JI0 3aCTOCYBaHHS
ICTOPHYHOTO TIiJXO/ly, 3aCHOBAHOIO Ha
TOMY, 1[0 HIOMUTO WOro BUKOPHUCTAHHS
MOXKE CIYKUTH TaJbMOM Ha IILJISAXY
PO3BUTKY DI3HUX JI€PKABHO-IIPABOBUX
SBUII, OLJIBIICTh BYEHMX Bi/I3HAYAIOTD
HeOoOXiHICTh 1 e(heKTHBHICTD 3acTOCy-
BaHHS JIaHOTO MiJXOLYy y TEOPETUKO-
MIPaBOBUX JAocHipKeHHsX. OIiHIOI0YN
METOJIOJIOTTYHNI TIOTEHIa ICTOPU3MY,
Ha pgymxy B. C. Hecepesmia, icropid-
HUI TPUHIAI 1 PO3YMiHHS icTOpil fK
cuerudiunoi popMu pyxy BiJl MUHYJIO-
ro yepe3 CyYacCHICTh [0 MaiiOyTHHOTO
SK 10 4OTOCh HOBOTO, IO I1le He Majo
MicIie pamilie, aje B TOWl JKe 4ac BHYT-
PIlIHBO, 3aKOHOMIPHO TIOB'AI3aHOMY 3
THM, IO BXe OyJO 1 € € MPOAYKTOM
HOBOTO yacy [3, c. 9].

CyuacHull piBeHb HAaKONHWYEHHS ic-
TOPMYHUX 3HAHb [EPEKOHJINBO  CBiJI-
YNTH: iCTOPUBM SIK CHOCI6 BUBYEHHS
SIBHI Y iX BUHMKHEHHI i PO3BUTKY, Y iX
3B'sI3Ky 3 KOHKPETHHUMHU YMOBaMU Haii-
61JIBIIIOI0 MipOIO BigoOpazkae 0cobJNBO-
CTi ICTOPUYHOTO Ti3HAHHSA [4].

OmiHionyn Mi3HaBaJIbHUN ITOTEHII-
an icropusmy, /I. A. KepimoB 3a3Havae,
mo 0e3 iCTOPUYHOTO BIITBOPEHHS BU-
KJIIOYAETbCI ~ MOMKJUBICTH  JIOTIYHOTO
yCBioMJIeHHsT 11 3akoHOMipHOCTEH [,
c. 52] Teopist stk storiune BiATBOPEHHS
aiiicnocti, Ha aymxy O. B. Cypinosa,
CBOIM KODPiHHSIM csdra€ y ii icTopuyHe
BifiTBOpeHHS [6, c. 63].

HeoOxinuicTs BUKOpUCTaHHS iCTO-
PUYHOTO TIiAXOAY TPH  JIOCHI/KEeHH]

MPaBO3aXMCHOI CUCTEMM Ta ii CKIIO-
BUX, 30KpeMa IHCTUTYTY aJlBOKaTypH,
O6yMOBJIeHa TUM, 1[0 CYCILJIBCTBO TTOC-
TIIIHO 3MIHIOETBCS, 1 He Moxke OyTH
TEOPETUYHO TIPE/ICTAB/ICHO Y BUIJIAAL
CTIHKKX, HE3MIHHUX CHUCTEM i CTPYKTYP.
[[ocszKeHHﬂ TpaHcdopmailil cycniib-
HOTO KUTTSI He TUIbKU Y KiJTbKICHOMY,
aje i AKICHOMY TIJTaHI BUMarae He Mpoc-
TO ONMHUCY JIWIe CTaTUYHUX CTaHiB, a
rJIMOOKOTO BUBYEHHS COI[IAJIbHOTO PO3-
BUTKY 110 MO)Ke OyTH 3po3ymijie y Jio-
rii TIJIBKKA TaKOrO J[OCJIKEHHS, SKe
Ma€ BCl O3HAKH ICTOPUIHOTO MI3HAHHSL.

Icropuynuil miaxin y aociipkeHHi
CYCITJIBHOTO JKUTTSI CIIPHSIE 00'€KTHB-
Hiit ouinii moziit mo BinGysanucs, Ha
OCHOBI BCeGIYHOTO aHasIi3y 3aKOHOMip-
HOCTell iX CTAaHOBJIEHHSI 1 PO3BUTKY 1
Hapeniti, poOWTH peajibHi TPOTHO3U
10/I0 IXHBOTO MaNOyTHBLOTO, AK CIIpa-
BermmBO 3a3Havae O. B. Cypinos, mo-
3BOJISIIOYM OBOJIOJITH 3aKOHOMiPHOCTSI-
MU 1[0 BJACTUBI PYyXy /lepsKaBHO-
IPABOBKX SIBUII, iCTOPU3M HE TiJIbKU
Jla€ PO3YMIiHHS IX TPHPOAM HA JICHb
CBOTO/IHIIIHI, a ¥ BIIKpUBAE MOXKJIV-
BOCTi Tiepesibadern sl HeoOXiTHIX 3MiH y
IHX peasisax y HaWOIVKYIA 1 Bigmase-
Hill niepcriekTuBi [6, c. 64]. /lane tBep-
JUKEHHS TIOBHOIO MipOIO BiIHOCUTBCSI 10
JIOCIIJIPKEHHST CYTHOCTI Ta 3MiCTy TIpa-
BO3aXMCHOI CHCTEMHU Ta IPABO3AXMCHOI
misimbHOCTI. AjKe Hacrpasii  (opmy-
BaHHS, CTAHOBJIEHHS Ta IHCTUTYIIOHA-
Jizarist mpaB i ¢cBOOOJ JIIOAMHM HPOIAII-
JIM TpUBaJIuU mingax. TiabKu mpu A0CJHIi-
JUKeHHI 3aKOHOMIPHOCTEH IX CTaHOB-
JIeHHS 1 TpaHcdopMariii cTae MOKJIHU-
BUM aHali3 TPUPOAN TIPABO3aXUCHOI
CUCTEMU B3araji Ta iHCTUTYTY aJ[BOKa-
TYypH K 1i eJleMeHTa.

OcHoBHI anI/I6yTI/I icTopusMy 4K
METOZIOJIOTIYHOTO  IIAXOMY  3BOISTHCS
710 TOTO, 100 TIPU JTOCIKEHHI PISHUX
SIBUIL  BPAaXOBYBANOCS ~MHHYJe  TIPO
00'€KT; BUBYEHHS Ta aHAJI3 HOTO ChO-
TOJIEHHST; i Ha MiACTaBi 1OTO POOUTH
NporHo3 Ha MaibyTHe. AjekBaTHe
OCMWCJIEHHST SIKICHMX 3MiH 10 Big0y-
BAIOTHCSI B IPAaBO3axXMCHiil cdepi 00y-
MOBJIIOE HEMUHYYICTD 1TiI3HAHHS CYTHIC-
HUX, 3aKOHOMIPHUX, TTPUYUHHO-HACJI]I-
KOBHX JDKepesl OyTTs JOCJIiIKYBAHOTO
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00'exra. TIpuuomMy KOKeH 3 eJIeMeHTIB
icTOpU3My Ma€ CBOI Ii3HaBaJIbHI T1apa-
MeTpH, SIKi TLIBKU B €THOCTI yTBOPIO-
I0Th METOJOJIOTIUYHNI edeKT ZaHOro
nigxoxy. Tak, aHaji3 MUHYJIOTO B CTa-
HOBJICHHI Ta PO3BUTKY IHCTUTYTY a/(BO-
KaTypu [I03BOJISIE  PO3IVISAZATH  HOro
Cy4acHHIl CTaH i IOTIM IIPOrHO3yBaTH
HOTO CTaH 1 MOXKJUBY TpaHChOpMAIIiio
B MaiibyTHHOMY.

HaiiBaskuBilmmii MOMEHT B Xapak-
TEPUCTUII ICTOPUYHOTO MIAXOMY B JIOC-
JIHUALIbKIN /t[iﬂJIbHOCTi II0B'SI3aHUU 3
TUM, 110 KOHCTATAIlisl COIA/IbHNX 3MiH
B IIPOCTOPi i 4yaci rPyHTYEThCS Ha BHU-
SIBJICHHI COI[A/IbHUX (DAaKTOPIB 1 3aKO-
HOMIipHOCTEl, sIKi X 00YMOBJIOBAJH, i
BI/IMOBITHO BUCTYIIAIOTh B SKOCTI 00'€-
KTUBHOI TIEPelyMOBHU [IJIs1 TIOJIAJIbIIOL
TpaHchopMaltii cormiasbHOT aKTUBHOCTI.

EdexruBHicTb icTopuaMy 0coO0JMBO
SCKPaBO IPOSBJISIETHCS, KOJU BIiH BU-
KOPHUCTOBYETLCS JIOCJITHUKOM B SIKOCT1
METO/IOJIONYHOrO TH/XOLY TIPU JI0CIi-
JUKEHHI I'€HE3HCY | CTAHOBJIEHHS [IPABO-
3aXMCHOI CUCTEMH Ta 11 HaBaKJIMBIIITO-
ro iHCTUTYTYy - azaBokaTypu. Came BiH
JI03BOJISIE TIPOCTEKUTH 3 JUHAMIKOIO 1X
Tpancdopmariii. 3oKkpemMa, BUKOPUCTAH-
HS ICTOPUYHOIO IMiJAXOAY J/I03BOJISIE
MPOJIEMOHCTPYBATH, MO SJTbHICTD 3
HaJIAaHHs1 OPU/INYHOI JIOIIOMOTH B HAii-
mmpuiomy ii po3yMmiHHI icHyBana B yci
yacH, 1pu BCiX (opmax CyCHiJIBHOTO i
JIEPKABHOTO  yCTPOI0. Y Oy/b-sIKOMY
OpraHi3oBaHOMY CYCIIJIBCTBI iCHYBaza i
icuye Heo6X1]1H1CTb CTBOPEHHSI 3aKOHO-
MIpHOCTI i YMOB [I7IT TaKOi JIOTIOMOTH i
BUJIUIEHHST JIJIsT 11i€i MeTH 0COOJUBOTO
CTaHy JIOJleid, 1110 BOJIOAIIOTH IOPUANY-
HUMU 3HAHHSIMM, JIJII HAJIaHHS JI0ITOMO-
I'M TIPaBOBOTrO XapakTepy (i3suyHUM Ta
OpUMYHIM OcoOam. lcTopuammii miz-
XiJl /103BOJISIE KOHCTATyBaTH, 110 (hopmu
i crocobM HamaHHS FOPUAMYHOL OIO-
MOTM 3MIHIOBAJIUCS B 3aJI€KHOCTI Bijl
€KOHOMIYHUX 1 MOJiTUYHUX yMOB. llo-
YK HaiOiabII BiAMOBIAHOI (hopMaib-
HOI opraHisarii Ay HaaHHS OpUINY-
HOI [IOIIOMOTM B MEBHHUX iCTOPHYHHX
YMOBax BiBCS MOCTiiTHO.

Anajiz 6araTboX IPaBOBUX IIPO-
6JieM OpraHizaiiiiHOro Ta HOPMaTHBHO-
ro XapakTepy, SIKi IepeXuBa€ CydyacHa

TpaBOBa CHUCTEMa, BUMAra€ Bifl JOCJi-
HWKA BMIHHS | HAaBUYOK 3aCTOCYBaHHS
TTOTEHITialy MeTomoJI0Tii ictopuamy. Ha
aymky O. B. Benrepesa, 6e3 3BepHeHHsI
[0 TPUHIHUIYY IiCTOPU3MY IOPUAMYHA
HayKa He Morja 0 3pO3yMITH CITPaBXKHI
Mpoilec BUHUKHEHHS 1 PO3BUTKY Jep-
JKaBM 1 TpaBa, KOHKPETHUX eP>KaBHO-
nmapoBux iHCTUTYTIB [7, c. 28-38]. Ax
BI/IOMO CyyacHa I1paBO3aXUCHA /lisl/Ib-
HICTh HEPEKUBAE LIAUN psj 1podieM,
[IOYMHAIOYN BiJl HEJOCKOHAJIOCTI 3aK0-
HONaBYOl 0asy, 3aKiHUyIOUM MeXaHis-
MOM peajisaiii i 3axuCTy, OCHOBHUX
npaB i cBOOOM JMOAMHM B Cy4acHOMY
yKpaiHCbKOMY cycriyibeTBi. Ile mosc-
HIOETbCA HE TIJbKU CYy4aCHUM CTaHOM
YKPaiHChKOTO CYCHiJIbCTBa, a U icTOpH-
YHUM MUHYJIUM, TIOB'SI3aHUM 3 TIPaBO-
BUMU TPAAMILSIMU HOTO iCTOPUYHOTO
PO3BUTKY. A/IEKBAaTHUI 3MICT HaIIMX
3HaHb PO MUHYJE J03BOJUTH HE TiJib-
KU BUSIBUTU TPUYMHU ICHYIOUHUX IPO-
6s1eM y_JaHiil cdepi, a i 3HAXOAUTH
UISIXK iX 1ogosnanus. Binnosiguo 3po-
OWUTH TIPAKTUYHI KPOKH, CIPSIMOBaHi Ha
BIIOCKOHAJIEHHST HOPMAaTUBHUX Ta Opra-
Hi3aliMHUX OCHOB TPABO3aXUCHOI JIid-
JIBHOCTI B Cy4YaCHOMY YKDPaiHCbKOMY
CYCIHIJIbCTBI.

Bituuznsgna icropis GopmyBaHHS
IIPABO3AXUCHOI CHCTEMH Ta 1I CKJIAJ0-
BUX, 30KpEMa iHCTUTYTY &/[BOKATYpH, €
PeIMETOM JIOCTI/KEHb GaraTbox yde-
HUX. B npoBeseHUX AOCHIKEHHAX BU-
3HAUAJINCA ICTOPUYHI eTanu 11 CTaHOB-
JieHHsT 1 HaOyTTs BiAMOBiAHUX (DYHKITI-
OHAJBHUX CMHUCJIB 1 OpTaHis3amiiiHo-
MpaBoOBUX (hopMm.

BitTunsnasina icrtopis ¢opMmyBaHHS
[IPABO3AXMCHOI CHCTEMHU Ta 1ii CKJIaI0-
BHX 30KpPeMa iHCTUTYTY a/IBOKATypH, €
IPEIMETOM JIOCJIIKeHb OaraTbox yde-
HUX. B MpoBefieHnX MOCTIPKEHHIX BU-
3HAYaJIUCd ICTOPUYHI eTamnu il CTaHOB-
JieHHs i HaOyTTs HUM BilNOBiHMX by-
HKI[IOHAJIbHUX CMHUCJIB 1 OpraHisailiii-
HO-TIpaBoBUX (opM. BaxkauBoio Bixoio
Ha TIAXY CTAaHOBJEHHS iHCTUTYTY ajl-
BOKATYpHU OCJITHUKA BBa)KAIOTh TIEPi-
on 6yp>1<yaSH0r0 pedopMyBaHHS B [110-
pesoutotiitiit Pocii, a ocobsiuBo, cyo-
By pedopmy 1864 poky, koau ino-
copChKUI TyMaHITADHUM CEHC T1HCTUTY-
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Ty aZBOKaTypu 30ircst 3 HOro oprai-
3aIfiitHO-TIpaBOBUM  0hopMJIeHHSM 8,
c. 5-11]. B mpomy cenci cyTTeBUM €
saypakents A. H. Crognosa mpo e,
O «He OfHOOCIOHA BJana Cyuli, He
6I0pOKpaTUYHE CBABIJJISL, 2 CAMOBHIIPA-
BJIEHHsI Yepe3 CaMOBDsilyBaHHsI 3/laTHe
MiTHATA MOpaJbHe i CyCIiJibHe 3HAUYeH-
Hs1 aBoKarypu» [9, . 130].

B uinomy, mpaktuka (yHKILIOHY-
BaHHS IHCTUTYTY aJ[BOKATypH, HMOYMHA-
toun 3 1917 poky no nouatky 90-x po-
kiB XX cr., lIOCJIilIHI/IKaMI/I OIIHIOETBCS
HEraTHBHO, OCKINIbKU B 1€l 1epio/ Bij-
GyJtocst 0CTAGIEHHM 10T0 poui i 3Ha-
YeHHS B CYCIIJIBHOMY JKUTTI, TIOB'd3aHe
3 HEJOOI[IHKOI0 TyMaHITapHUX OCHOB
MPaBO3aXMCHOI iSIBHOCTI, a TaKOX
HEBU3HAHHSIM MOTO CaMOCTIHOTO opra-
HI3AI[HO-TIPABOBOrO  cTaTycy. [epika-
BHUII MeXaHi3M Ha/all MaHIIy/I0BaB
JAHUM THCTUTYTOM 3aJI€KHO BiJl TOJIi-
THUKO-BJIQ/IHUX HACTAHOB.

Pedopmu octanHix pokis, 1m0 0XO-
WA TIPAKTHYHO BCIO CUCTEMY CYCIIi-
JIHUX BIIHOCUH, CHPUYMHUIM 3HAYHI
3MIiHM B JIiSITBHOCTI  TTPABO3aXUCHUX
iHcTUTYTIiB. 3 puitHATTAM Y 1992 pomi
3akony Yxkpaiau <«lIpo azpBokarypy»
Kap/IMHAJbHUM YWHOM 3MiHUJACS Op-
raHisaifig Ta [ibHICTh aJIBOKATypU B
Yxpaini. 3rigno cr. 1 3akony Ykpainn
«ITpo anBokarypy», ajBokarypa € 106-
POBITBHUM TIPO(eCciiiHUM  CyCITITHHUM
00'€THAHHSAM, TIOKJIMKAHUM  CIPUSTH
3aXMCTY 1IpaB, CBOOOJL Ta TIPE/ICTaBIIATH
3aKOHHI iHTepecH TpoMajisiH YKpaiHw,
iHo3eMIliB, oOci6 06e3 TpOMajIsTHCTBA,
IOPUIMYHUX OcCib, HagaBaTH iM Pi3Hy
fopuuany goromory [10].

Ha pmanwmii yac, BUXong4um 3 cyyac-
HOTO TYMaHITapHOTO 3MICTy TTPaBO3aXu-
CHOI aKTHUBHOCTI, aJIBOKaTypa XapakKTe-
PU3YETHCA SK He3aJeKHUU Bifl BJagu
IHCTUTYT, IO 3AIHCHIOE TTPaBO3axXUCHY
JISIBHICTB, IO OOMeXye Biagy B 1i
KapaJibHiil aKTUBHOCTI.

OcHoBHI mapameTpu, aTpuOyTH, a
TaKo:X (PYHKIIOHAJbHA CIIPSIMOBAHICTD
IHCTUTYTY a/IBOKaTypu B YKpaiHi Tm0-
B's3aHa, y TIEpIly 4Yepry, 3 HaJaHHIM
IOPUIMYHOI JIOTIOMOTH TPOMAJISTHAM Ta
OpraisailisiM 3 3aXUCTy iXHiX iHTepeciB
Yy Cyai, i BU3BHAYAETHCA SIK CYKYIIHICTb

MpOTIECYAIbHUX JIill, CIIPIMOBAHUX Ha
3aXHCT YeCTi 1 TIZHOCTI, KUTTS 1 370pO-
B'd, ocobucrtoi cBoboau i MaifHa Bij
3JIOUMHHUX TOCSATaHb, HA CIIPOCTYBAaHHS
OOBMHYBAY€HHSI YU TIOM SIKIIIEHHST BiJI-
HOBiZIAJILHOCTI OOGBUHYBAYeHOTO... IILJIsI-
XOM YYacCTi y CYJOYMHCTBI 3 IMBiJIbHUX
a6o kpuminaiapuux copas [11, c. 180].
Buxogsaun i3 3a3HauyeHoi crenudi-
KM d)yHKuiOHaJIbHo'i CITPSIMOBAHOCTI
JlAHOTO lHCTI/ITyTy, MOKHA TIPUILYCTUTH,
10 ICTOPUYHUN MiJXiA K Ti3HABAJIbHE
MpeJIMETHE CY/PKEHHST MIOJI0 TIPaBO3a-
XWCHOI CHCTEMW B3araji Ta iHCTUTYTY
aJ[BOKaTypu 30KpeMa BebMU e(eKTUB-
HUW TIPU TIOCTAHOBII OCTiTHUITbKUAX
3aB/laHb, TIOB'SI3aHUX, HacamImepen, 3
HEOOXiZHICTIO BUSBJIEHHS ICTOPUYHUX
KOPEHIB COIliaJIbHO-TYMaHITaApHUX JKe-
peJT TPaBO3aXMCHOI aKTUBHOCTI y TOMY
YU IHIIOMY ITIPOCTOPOBOMY 1 UaCOBOMY
BUMIpi; a TaKOXX TIPU JOCTIIKEHHI TeH-
JleHIiii (hopMyBaHHS eJIEMEHTIB IIPaBO-
3aXMCHOI CHCTEMH $IK BI[HOCHO CaMoc-
TIHUX CONIAJIbHUX IHCTUTYTIB Ta CIe-
muikn iX B3aEMOJiI 3 aHAJOTIYHUMHU
CTPYKTYPaMU; OCOOJUBOCTAMU  IEPET-
BOPEHHsI IUX IHCTUTYTIB 3 ypaxyBaH-
HIM COHlaJII)HO €KOHOMIUYHMX 1 T0Ji-
TUYHUX peasliif; epcleKTuBaMu i TeH-
JIEHI[ISIMU X PO3BUTKY Y MailOyTHHOMY.
Icropuunuil miaxia Haitbinbin ede-
KTUBHUW Yy KOHKPETHUX CHUTYaIlisiX
3MIICHEHHS aJBOKATOM IIPAaBO3aXMCHOI
JUSAIBHOCTI, 30KpeMa, B OOIPYHTYBaHHI
IOPU/INYHO 3HAYYIINX MOTHUBIB Y JIisIX
KJIEHTIB, a TaKOX IIPHU iX IOPUANYHIN
KBasidikaiiii. ¥ gaHoMy BHUITQJIKy OCHO-
BHUMHU METOAAMU ITi3HABAJbHOI aKTUB-
HOCTi aJiBOKaTa BUCTYIAE TaKoXK ¢hop-
MaJIbHO-JIOTTYHUH, MOPIBHSIJIBHO-
npaBoBuil Ta fedki iHnr. OmHak Tepe-
KOHJIMBICTh aHai3y craHe OiJIbIIl IPyH-
TOBHOIO, SIKIIIO BiH Oyze IiIKpillIioBa-
TUCS ICTOPUYHWMHU peatisiMu, TOOTO
BKJIIOYATH y cebe eJleMEeHTH iCTOpU3MYy.
Bb6ayacTtbes HeoOXigHuMm BigoOpa-
3UTHU HOBi peasii, 3 IKMMH CTHUKAETHCS
cydacHa ajJiBOKaTChKa INpaKTuKa. [HCTH-
TYT aJBOKATYpU - CTPYKTYpPHHI eJle-
MEHT CyCHlJIbHO MOJIITUYHOI CUCTEMHU, i
Bil HOro (QYHKI[IOHYBaHHS B 6arato
YOMY  3aJIeXKUTh TIOJIIIIEHHS  SIKOCTi
nanoi cucremu. Ilinmi i 3aBpanHs, 1m0
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CTOSITH Tlepeld  aABOKaTaMM Ta  iX
00'€e/lHAHHAMM, BU3HAYAIOTHCA  00'€K-
TUBHOIO HEOOXiZHICTIO 1podeciiiHoro
3aXWCTY TIPaB IPOMAJISTH Ta IOPUUYHUAX
oci6. Tomy MOKHa CTBEpIKYBaTH, IO
i 1 3aBAaHHSI IIepes] aJBOKATyPOIO
CTaBJISATH He caMi aJBOKATH i He JepsKa-
Ba, a CYCITiIJTbCTBO.

BaxknuBo migkpecauTH, mo cydac-
HUII cTaH (QYHKIIOHYBaHHS IHCTUTYTY
aJIBOKATYpU TIPSIMO TIOB'SI3aHUM 3 Tiepe-
HaIpaBJIeHHIM BeKTOpPa HOTO BIOCKO-
HaJIEHHS Ha TOAAJbIle 3MIITHEHHS HOTo
CTaTycy, $SK CaMOCTiHHOTO IHCTUTYTY
TPOMaISTHCBKOTO  cycmiabeTBa.  Ilpm
1[bOMY 36epiraloTh CBOIO aKTyaJbHICTbh
icropuuHi Tpaauuii dopMyBaHHS IaHO-
ro iHCTUTYTy y IiCTOpPMYHINl peeT-
POCIIEKTUBI.

Ponp pep:xaBu y 1mboMy Tpoilleci
Ma€  3BOJAMTHUCS,  Hacammepen,  Jio
YiTKOrO BU3HAYEHHs 1PaB i cB06OJI
CBOIX TPOMA/ISIH, iX 3aKpIlUIEHHIO B
HAIlIOHAJIBHOMY 3aKOHOJIAaBCTBI  BiJIITO-
BIJIHO /10 HOPM 1 cTranmapris, BUpoOJie-
HUX y paMKaX MiXKHApOAHOTO IIpaBa.
AnBokatypa y Iili cucremi 3B'S3KiB €
00'eKTOM, KU caM MiAmaziae Mmifl Take
YHOPMYBaHHS, i B TOHM K€ 4ac BOHA €
cy06'eKTOM, SIKWH y iHTEpecax
CyCHiJH)CTBa 3IHCHIOE iHI[I/IBiZIyaJIiSa-
1if0 [POTOJIONIEHNX TIPaB i 000B'gI3KiB.
Hepes anBokarypy, sSIK iHCTUTYT rpoMa-
JISTHCHKOT'O CYCIILJIBCTBA, JepskaBa 3a0e3-
MeYy€e CBOIM TPOMaJITHAM MOJKJINBICTh
peasbHOTO BIUIMBY Ha peasisalliio CBOIX
npaB i cBobox. Kpim Toro, B YKpann
TPOMAITHAM TapaHTYEThCS Te U MPaBo
Ha [OPUAWYHY JOIOMOTY, peai3allis
SKOTO, SIK 3a3HA4Yajiocsl BUIIE, B OCHOB-
HOMY 1 3JilCHIOETbCA aJABOKATYPOIO.
OnxHak ocTaHHs BUCTYIIAE€ Y Il Iapa-
IUTMi He K iHCTPYMEHT Aep:KaBH, a SIK
iHCTUTYT BCHOTO CYCIILJIbCTBA, Yepe3
JKWN peali3yeThCs MpaBO HOTO YjeHiB
Ha IOPUANYHY JIOTTOMOTY.

[cTropyynmii TMOXiZ AO3BOJISIE TIPU-
WTH JI0 BUCHOBKY IIPO Te, MO CydYyacHa
MpaBo3axXWCcHa CHCTEMa 1 BiATIOBiZHO
IHCTUTYT a/IBOKATypH dK 11 eJIleMeHT, He
3'IBUJINCH PAITOBO, a (OPMYBaIUCS
MOCTYTIOBO MPOTSATOM JIEKITHKOX
ctomiTh. KokeH Tepioji cTBOPUB MIOCH
HOBe B 1i PO3BUTKY, 110 MPU HEMOMIT--

HOMY TIepexofli Ha HACTYIHUU eTam ixX
Tpancdopmariii CYITPOBOKYBAIOCS
KOHKPETHUMH TIOAisIMHU, IO 3aKjajia
OCHOBY [IJII TIOJIAJIBIIIOTO iX PO3BUTKY.
Takox (yHKIIOHYBaHHSI AaHOI CHCTEM
Ha Cy4YaCHOMY eTalli PO3BUTKY CyC-
MIJbCTBA [IPEJICTABISIE PE3YIbTATH BCi€l
TIOTIePeIHBOI  iCTOPil, M0 TepemxyBaia
PO3BUTKY. Y CBOIO 4Yepry, Cy4yacHUU IX
CTaH 3HAYHOI MipO0 OOYMOBJIIOE ITO-
JIAJIBIITAA  PO3BUTOK JIAHWUX TTPABOBUX
IHCTHUTYTIB.

IactuTyT amBokaTypu B YKpaiHi €
opraHizaiifo 3 0COOJMBUM CTaTyCOM,
MISAJIBHICTD SIKOTO IIOB'sI3aHa 13 3Jiiic-
HEHHSIM 3aXHMCTy IpaB Ta cBOOOJI i Cy-
pooro  mpencraphuirea.  Hacriibku
3Hauylle Micle iHCTUTYTY _aJIBOKATypu
o6yMOBJHoe MiBUIIIEHUI  OCJIijI-
HUIbKUI iHTepec 0 BHUBYEHHS HOTO
CYTHICHO-3MICTOBHUX TapaMeTpiB, IO
BUMAara€ 3aJliTHHI BCbOTO METO/0JIO-
TiYHOTO apceHaly Cy4acHOI IOpUAUYHOIL
HayKH, BOKJIMBE MICIle B SIKOMY TIOCI/Ia€
ICTOpU3M.

Kpim TOro, cama Teopist agBoOKary-
pHu, ii HAyKOBe OCMUCJIEHHS IOCTiIHU-
kamu, Ha aymky 1O. @. JIy61HeBa po3-
pO6JIH€ CBOI BJIACHI HpI/II/IOMI/I BUBYEH-
HSI, OCOOJIMBHII JIOTIYHMIT KOMILIEKC
3ac00iB, SIKi PO3KPUBAIOTH OIJIBIIT KOHK-
peTHi, BHYTPIIIHI 3aKOHOMIPHOCTI aj-
Bokarypu [12, c. 56 |.

3 ypaxyBaHHAM ITi3HABAJbHUX Me-
TOJIOJIOTTYHUX TIAPAMETPIB ICTOPUIHOTO
IiZIXOy Y BUBYEHHI IHCTUTYTY a/[BOKa-
Typu B YKpaiHi TPIOPUTETHUMU Ha-
MpsIMaMU  BIOCKOHAJIEHHS JaHOTO iH-
CTUTYTy B JaHWUU Yac € OpraHizaiiiiHa
He3aJIeKHICTh, Impodeciiiia KOMIIETEHT-
HICTh, CAMOBPSAIHICTh HOr0 IK 1HCTUTY-
Ty TPOMaJSTHCHKOTO CYCILJIbCTBA, Tifl-
BUIIEHHS e()EeKTUBHOCTI HOTO MiSIThbHO-
CTi SK HaWBaKJWBIINIOTO eJTeMeHTa B
MeXaHi3Mi 3aXUCTy IpaB i cBOOOK JIIO-
JIMHU 1 TPOMAJISTHIHA.

TakuM uYMHOM, CIIIBBiIHOIIIEHHS
MWHYJIOTO 3 CYYaCHUM JIa€ MOKJIUBICTh
JIOCJTITHUKOBI BU3HAYUTHUCS B TIPUYMH-
HO-HACJIJIKOBUX 3aKOHOMIPHOCTSX, CYyT-
HicHO-(DYHKI[IOHAJIBHUX TEHAEHIIH Ta
HEepPCIIeKTUBAX PO3BUTKY 00'€KTa HaIIO-
O JTOCJIIKeHHS - ITPaBO3aXMCHOI CHC-
TeMU K HaWBaXJUBIIIOTO I1HCTUTYTY
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CYy4aCHOTO T'POMAJISTHCBKOTO CYCITJIbCT-
Ba, a TaKOX iHCTUTYTY aJBOKATypH SIK
il ckmamoBoi. Ile 3BoAMTHCSA A0 HAYKO-
BOTO MOJIEJTIOBAHHS PEATbHUX THMYACO-
BO-TIPOCTOPOBUX TIApaMeTpiB, MO BiJ10-
OpaxkaroTh SKICHO-KLJIbKICHI cTaHu Ja-
HUX CHCTEM B MallOyTHbOMY, BUSIBJICH-

3y CUTYyaIlill, [0 CIPUIIOTH 1X MOSBI i, B
KIHI[EBOMY IT/ICYMKY, PO3YMIHHIO TOTO,
1O CJIiJl 3MIHUTH B 4aCOBOMY MPOCTOPI
ChOTOJIEHHS Y ZOC/IIKYBaHOMY 00'€KTI
JUIsE 3a1100iraHHst TIPOOJIEMHIX CUTYaIliid
y Maﬁ6yTHb0My Y 1upomy HeolliHeHHY
POJIb Ipae icTOpU3M  SIK METOJI0JIOT Y-

HIO TIO3UTHBHUX a00 HEraTWBHUX TEH-
JIeH11ii1 B JIMHaMIiIli iX pO3BUTKY, aHaJi-

HUU HlZ[XIZ[ y ITi3HABaJIbHIN [[lﬂJII)HOCTl
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ApakensiH M. P. MeTo1o/10TiYHMii OTEHIIial iCTOPHYHOTO TMAXOAY B JOCIHiIKEHHS
MPaBO3aXHCHOI JisUIbHOCTi iIHCTUTYTY aJIBOKATYPHU

Y crarTi posrasAaloThC METOOJIOTIYHI OCHOBU JIOCII/IPKEHHS TTPAaBO3aXUCHOI CUCTe-
MU Ha TPUKJAAL iCTOPU3MY. AHAJi3y€ThCS METONOJIOTIYHUI MOTEHIial iCTOPUYHOTO ITi -
XOJIy B Mi3HAHHI TIpollecy (OPMYyBaHHS iHCTUTYTY aJ[BOKATYPH, SIK HAWBAXKJIUBIIIOTO ejie-
MeHTa TPaBO3aXMCHOI cucTemMuy, ii Tpancopmaiiii i cyyacHuUi CTaH, a TAKOK IPOTHO3YBaH-
HI MPOCTIEKTIB ii PO3BUTKY. AKIIEHTYETHCS yBara Ha TOMY, IO CITiBBiZTHOIIEHHSI MUHYJOTO
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i3 CBOTOZICHHAM A€ MOKJIUBICTH JOCHITHWUKOBI BU3HAUUTUCS B NMPUUYNHHO-HACTITKOBUX
3aKOHOMIPHOCTSIX, CYTHiCHO-(DYHKITIOHAJIbHUX TEHAEHINSIX Ta IePCIeKTUBaX PO3BUTKY
TPaBO3aXUCHOI MISTBHOCTI aBOKATYPU SK HAWBAKJIWBIINIOTO 1HCTUTYTY Cy9acHOTO TpoMa-
JITHCHKOTO CYCITiIbCTBA.

Kntouoei cnosa: MeTooNoOTivHI OCHOBH, iCTOPU3M, iCTOPUYHUN TiIXiJl, TPOMAJSTHCBKE
CYCIILJIBCTBO, MMPABO3AaXKUCHA CUCTEMA, IHCTUTYT a[BOKATYPU.

Apaxkensin M. P. Merogonornueckuii NoTeHIajJ HCTOPHYECKOTO MOIX0/la B HCCe-
JIOBAaHUU MPABO3AIIUTHON /1€ATEIbHOCTH UHCTUTYTA a/IBOKATYPbI

B craTtbe paccMaTpuBalOTCS METOOJIOTMYECKUE OCHOBBI MCCJIEZOBAHUS IIPABO3AIIH-
THOH CcHCTeMBbl Ha IIpUMepe HUCTOpU3Ma. AHAIU3UPYETCS METOHOJOIMYECKUH ITOTEHIA
HWCTOPUYECKOTO TIOZXO/la B MO3HAHWUU Tporiecca (OPMUPOBAHUS WHCTUTYTA AJBOKATYPHI,
KaK BaXHEWIIero sjeMeHTa MPAaBO3ANUTHON CHCTEMBI, ee TpaHC(OPMAITIN U COBPEMEH-
HOE COCTOSIHWE, a TaKKe IIPOTHO3WPOBAHMHU IIPOCIEKTOB ee PasBUTH. AKIIEHTHpPYyeTcs
BHUMaHUE HA TOM, YTO COOTHOIIEHHE IIPOIILJIOTO ¢ HACTOSAIIUM JaeT BO3MOKHOCTb HCCJIe-
ZIOBATEeJIO OIPENEIUTbCS B IPUYMHHO-CIEACTBEHHBIX 3aKOHOMEPHOCTSX, CYIIHOCTHO-
(OyHKIIMOHATBHBIX TEHAEHIIMAX U MEPCIeKTUBAX Pa3BUTHA IIPABO3ANIUTHON AEATEeJbHOCTH
AIBOKATYPHI KaK BKHEHNIITETO HHCTUTYTA COBPEMEHHOTO TPAXKIAHCKOTO OBIIECTBA.

Knroueevie cnosa: METOJ0JIOTUYECKE OCHOBBI, MCTOPU3M, I/ICTOpI/I‘{eCKI/Iﬁ Ioaxon,
rpaskgaHCKoOe O6H_IGCTBO, IIpaBO3allliTHasA CUCTEMA, MHCTUTYT aABOKaTypPbI.

Arakelyan M. Methodological potential of a historical approach to the study of
human rights activities of the advocacy Institute

The article discusses the methodological basis of research on the human rights system
in example of historicism. We analyze the methodological potential of the historical ap-
proach to knowledge formation process of the legal profession, as the most important
element of the human rights system, its transformation and current state, and forecasting
its development. Attention is focused to the fact that the ratio of the past with the
present enables the researcher to determine the causal regularities, essentially-functional
trends and prospects of development of the human rights activities of the Bar as the most
important institution of a modern civil society.

Key words: methodological foundations, historicism, historical approach, civil socie-
ty, human rights system, the advocacy Institute.
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