Irop BOMKO

/ LOKTOP HOPUAMYHUX HayK, npodecop,

3aBigyBay kadenpm ictopii aepxasu, npasa Ta
NOITUKO-NPABOBUX YUYeHb JIbBIBCbKOr0 HaLiOHaIbHOro
YHiBepcuTeTY iMeHi IBaHa PpaHka

ABSTRACT

The article defines the place and role of the Constitution
of the Ukrainian People's Republic of 1918 in the history of
national constitutionalism. It is noted that the Constitution

of the UNR was extremely important for the further

political and legal development of the Ukrainian state. The
Constitution of the UNR proclaimed the Ukrainian People's
Republic a sovereign, democratic, parliamentary state with a
division of state power into the legislative, executive

and judicial branches. It introduced and implemented a legal
framework for completely new principles for the Ukrainian
legal system at the time, including the recognition

of the people as the main source of power,

the decentralization of power, the principle of equality of
political and civil rights, etc. The Constitution of the UNR

in the legal field fixed new institutes for the Ukrainian

legal system, in particular, the institute of administrative
territorial division, citizenship, parliamentary immunity, etc.
The Basic Law of the UNR made real, and not declarative
consolidation of democratic values and principles, much

of which was used during the drafting of the Constitution

of an independent Ukrainian state, adopted on June 28, 1996.
Key words: constitution, constitutionalism,

state, Ukrainian people, Ukraine.
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MICLIE PO I

KOHCTUTYLI YKPAIHCBKOI
HAPOIHOI PECTIYBIIKI 1918 p.
B ICTOPII HALIIOHATBHOMO
KOHCTUTYLIOHANI3MY

AHOTALYIS

Y cmammi eusnauero micye i posie Koncmumyuyii
Ykpaincokoi Hapodnoi Pecny6aiku 1918 p. 8 icmopii
HAYIOHA/bHO20 KOHCMUMYYIOHAAI3MY. 3a3HAYEHO,

wo Koncmumyyiss YHP masa Had3suuatiHo eaxcause
3HAa4eHHs 0151 N00a1bUW020 NOAIMUKO-NPABOBOSO
po3zsumky Ykpaincokoi depaycasu. Koncmumyyis YHP
npozosocuaa Ykpaincoky Hapodny Pecny6aiky

Cy8epeHHOH 0eMOKpamUu4YHOK Nap/1aMeHmMCcbKOK 0epicasoo
3 po3n0disiom depicasHoi 81a0u Ha 3aKOHOJA8YY, BUKOHABYY
ma cydosy 2inku. BoHa 3anpoeadusa ma 30iticHu/s1a npasose
pez2y/08aHHS 308CiM HOBUX 0/151 MO204ACHOI YKpaiHCbKOT
npaeoeoi cucmemu NpUHYUnNie, 30kpema makux sK:
BU3HAHHS HAPOAY OCHOBHUM 0cepesoM 641a0,
deyeHmpanizayii 8a1adu, npuHyun pieHocmi NOAIMUYHUX

i epomadsaHcekux npas mowo. Koncmumyyis YHP

8 npasosoMy noi 3agikcysana Hosi 0415 yKpaiHCbKoi
npasosoi cucmemu iHcmumymu, 30Kpema, iHcmumym
admiHicmpamueHo- mepumopianbHo20 nodiny,
epomadsiHcmea, denymamcubkoi HeA0MopKaHHOCMI moujo.
OcHoeHuli 3axon YHP 30ilicHug peasvHe, a He dekaapamugHe
3aKpin/ieHHs deMoKpamu4yHuUX YyiHHocmetl ma npuHyunis,
3HAYHA YACMUHA AKUX 6y/10 BUKOpUCMAHA nid yac
po3pobku KoHcmumyyii He3asexcHoi YkpaiHcbkoi
depacasu, nputiHsmoi 28 vepeHs 1996 p.

Knawuoei ciaoea: koncmumyyisi, KOHCmumyyioHaniam,
depaicasa, ykpaincokull Hapod, YkpaiHa.
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2 9 kBiTHA 2018 poky BunoBH0€eTbHCA 100 pokiB 3

yacy yxBaJsieHHs LleHTpanbHOow Pasoro KoHcTu-
Tyuii Ykpaincbkoi Hapoanoi Pecniy6stiku (CTaTyT nmpo
Jlep>kaBHUM yCcTpil, npasa i BiibHOCTi YHP). Lle 6ysna
BaXKJ/IMBa MO/ B icTOpil yKpailHCbKOT0 KOHCTUTYI[i0-
HaJs1i3My. BoHa cTasna pe3ysbTaToM aKTUBHOI 3aKOHO-
JaByoi AisgabHOCTI YKpaiHcbkoi LleHTpansHol Pagu —
CIOYaTKy YKpalHCbKUU Npe[CTABHULbKUM OpraH I0-
JITUYHUX, TPOMA/ICbKUX, KYJbTYPHUX Ta npodeciii-
HUX OpraHisanii; 3rogowm, nicias BceykpaiHcbkoro Ha-
L[iOHAJIbHOT'O KOHI'PeCcy — PeBOJIIOLIMHUMI NapJaMeHT
Ykpainu, AKuil KepyBaB YKpalHCbKUM HalliOHaJbHO-
BU3BOJIbHUM pyxoM 3 4 (17) 6epe3ns 1917 - 29 ksiT-
HAa 1918 pokis.

Ak Bimomo, YkpaiHncbka lleHTpasbHa Paga 6yna
ctBopeHa 4 (17) 6epe3nsi 1917 poky y M. Kuesi Ta 6y-
Jla IpeJCTaBHULbKUM OPTraHOM Jiep>KaBHOI BJIaJiU B
Ykpaini 1917-1918 pp. Y Kuesi 4-8 (18-21) kBiTH#A
1917 poky Bif0yBca YKpaiHCbKUM Hal[iOHa/IbHUI KOH-
rpec, AKUH JieranisyBaB JisbHIicTb lleHTpasbHoOi Pa-
1 Ta 06pasB 1i ckyiaf y kisbkocTi 118 ocib. [lepui 360-
pu YkpaiHncbkoi llenTpanbHoi Pagu Binbynucsa 5 (20)
6epe3Hs 1917 poky, Ha HUX 6ys10 06paHo [Ipe3uiro i
NOCTiHHO Aitounii BukoHaBuuit komiteT y ckagi 20
oci6. HopMaTHBHO-IPaBOBUMU aKTaMU YKpaiHCHKOI
LenTpaabHoi Pagu Gynu yHiBepcaJiu, IOCTAaHOBH,
JekJapalii, yxBaJy, a 3 iducronaza 1917 poky — i
3aKOHMU.

BaxxsimBe Micue cepeZ; HOpMaTHBHO-IIPAaBOBUX
akTiB YkpaiHcbkoi LleHTpasbHol Pagy 3aiimanu yHi-
Bepcasiy, sIKi MiCTHJIH, 30KpeMa, i HOPMU KOHCTUTYIi -
HOro XapakTepy. YHiBepcaiu YHP cTanu Bax/ivMBoOI0O
CKJIAZIOBOIO PO3POOKU KOHCTUTYIIII.

3HaAKOBOIO IO/[i€I0 HaI[iOHA/JIbHO-BU3BOJIbLHOI 60-
pOTBHOU YKpAiHCbKOT0 HAapOAy Ha novyaTky XX CT. cTa-
JIo IpUUHATTA YKpaiHcbkotw LleHTpanbHOW Pajgoro 7
(20) iuctonazaa 1917 p. Il YHiBepcasny. Y HboMy npo-
roJsiolyBasiocs: «BifiHUHI YKpaiHa cTae YKpalHCbKO0
HapogHoto Pecniy6.1ikoto». BijpomxeHHs1 YKpaiHCbKOI
JAepxkaBu y popmi YHP cTasio 3aKkoHOMipHUM pe3yiib-
TaTOM JJOBFOTPUBAJIOl 60POTHOU YKPaiHCbKOI'0 Hapo-
Jly 3a CBOIO JilepaBy, KOTpa Gepe MoyaToK Bif yaciB
KuiBcbkoi Pyci [1, ¢. 32].

9 ciung 1918 poky, yCBi1IOMJIIOIOUYU «BOPOXKE CTa-
HOBHILe J10 YKpainu 6inbimoBuIbkoi Pocii» [2, c. 23]
Ykpainceka llenTpanbHa Pasja yxBanuia cBiit [V YHi-
BepcaJi, AKMM MPOroJiocuJa CaMOCTIHHICTbL Ta He3a-
JiexxHicTb YkpaiHcbkoi HapogHoi Pecniy6iiku sik Bijib-
HOI Ta CyBepeHHOI JepKaBy YKPAIHCBKOTO Hapoay i
3aBuWJIa NIPO I NparHeHHd 0 MUPHOTO CIIiBiCHYBaH-
HA 3 CyCiJHIMU HApOJaMHU.

YKPAIHCBKHMU YACOIUC KOHCTUTYLIMHOTO TTPABA

BiHlleM 3aKOHOAABUOI AiAJIbHOCTI YKpaiHCbKOI
llenTpasibHOI Pasu 6y/10 yXxBaJleHHS NiJ 4ac oCTaH-
HbOTO CBOro 3aciganHs 29 kBiTHS 1918 poky KoHcTu-
Tyuii YHP, sika 6y/1a mporpecuBHOMO i BifnoBizana To-
ro4YacHHUM €BPONENCHKUM 3pa3KaM.

[Ipo po3po6Ky Ta HanmucaHHS TeKCTy KoHCTUTY-
uii YHP 1918 poky 36eperyiics He4ucaeHHi icTopuy-
Hi JpKepeJia, 30KkpeMa rasetu «KueBckas MBbICJIbY,
«HapogHa Bosisi», a Takox IV YHiBepcan lleHTpanbHOl
Papgu, gki faroTh HaM AedKi BiZOMOCTI IIpo npouec
po3pobku OcHoBHOTrO 3akoHy YKpaiHcbkoi HapoHoi
Pecny6.iiku. Tak, 30kpema, 11 siunHs 1918 poky raze-
Ta «KueBckas Mbicb» noBigoMuIa, o LleHTpasbHa
Pajia Bujias1a pe3osiioLito, B IKid CTaBUTbCS TUTAaHHSA
PO CKJIMKaHHS TepuTopiajibHOro 3'i3ay A5 3aTBep-
JKeHHA «ABTOHOMHOTIO CTaTyTy YKpalHu», a came
Tak Ha3uBaJsacsd KoHcTuTyuisa Ykpaincekoi HapogHoi
Pecny6utiku B il moyaTkoBoMy BapiaHTi. 12 sMcTona-
JAa 1918 poky rasera «HapogHa Bosiss» HaJpyKyBaJa
Ha CBOIX CTOpPiHKax MOBiOMJIEHHS NIpo Te, 110 LleHT-
panbHa Pasia Ha oHOMY 3 CBOIX 3acifaHb 3ac/yxaJja
JONOBiAb 11 KepiBHMKa Muxaiaa ['pymeBcbKoro npo
npoekT Konctutyuii YHP.

Y IV YVHiBepcaui Ykpaincekoi LlenTpanbHol Pagu
AK NiATBep/keHHd HaMipy lleHTpanbHoi Pagu yxBa-
sqnty Koncrurtynito YHP 6ys10 3akpinsieHe nosioxeH-
Hf PO Te, 110 «yCTAaHOBYi 360pU MalOTh YXBaJUTH
KoHcTuTy1ito i 3aKkpinyuTH B Hill cBOGOAY, MOPAAOK i
JI06poOyT Ha TenepilHi i Ha 6yay4Hi yacu». Came IV
YuiBepcan LeHTpanbHOI Pajgy, 3aKpillyiroloyu JaHe Io-
JIOXKEHH$, «0CTaTOYHO BCTAaHOBUB OCHOBU KoHCTUTY-
uii YHP» [3, c. 18]. 3akpinsieHHst B OCHOBHOMY 3aKOHi
YHP nyx npyHUMIIIB MaJIo CIPUATH 3aBEPLIEHHIO Ta
0CTaTOYHOMY GOPMYBaHHIO YKPAiHCHKOTO MapJiaMeH-
Ty — BceHapogHUX ycTaHOBYMX 360piB. [lic/is orosio-
meHHs [V YHiBepcany llenTpanbHa Pasa npuiinsia
nie JesKi 3aKOHU KOHCTUTYLLHHOrO XapakTepy, 30-
KpeMa, 3aKOH NP0 HallioHaJIbHO-IIepCOHA/IbHY aBTO-
HOMII0, 3aKOH PO aBTOKedaslio yKpalHChbKOI MpaBo-
CJIaBHOI 11epKBH, 3eMeJIbHUHM 3aKOH Ta iHII.

KoHcTuTyniliHuil npouec Ykpaincbka LleHTpasib-
Ha Pazja posnouasna B yepBHi 1917 poky Biapasy *x
nicsg nporoJsiomieHHd [lepiioro yHiBepcasy CTBOpeH-
HSIM KOHCTUTYIiHHOI KoMicii y cksiazai 100 oci6 Ha vo-
Jii 3 BUJATHUM YKPAIHCbKHUM iCTOPUKOM Ta JlepKaB-
HUM JlisyeM MuxaiyiioM ['pymieBcbkuM. [IpoTe akTHB-
Ha po60Ta HaJ, MPOEKTOM KOHCTHUTYILII po3noyasacs
nicJis mporoJiolieHHs YkpaiHcbkoil HapoHoi Pecniy6-
qiku I11 YHiBepcasiom Biz 7 (20) siuctonazga 1917 po-
Ky. [losioxeHHs1 OcHOBHOro 3akoHy cpopMyJioBaB



M. 'pyuieBcbKUIM HanpuKiHLi ucTonaga 1917 poky
[4, c. 80]. [Ipu po3pobui Kounctutyuii YHP komicis
BHBYaJIa EBPONENChKI KOHCTUTYIIMHI aKTU TUX JIEP-
’KaB, ICTOPHUYHI, EKOHOMIYHI Ta MpPaBOBi YMOBHU pO3-
BUTKY SIKMX OYJIM MOAIGHUMH [0 YKpaiHCbKUX. KoH-
CTUTYLIO lepejbadasnocs yxBaauTu BeceykpaiHcbku-
MU YCTaHOBYHMMHU 360paMu. Asie peBoJtoLiliHI noaii,
pocilicbKa Ta HiMel|bKa OKymalil 3aBaiuJu LIbOMY i B
OCTaHHIN eHb cBOTO icHyBaHHs, 29 kBiTHA 1918 po-
Ky, YkpaiHncbka lleHTpasbHa Paja 3aTBepausia Kon-
CTUTY1i10, aJie B )KUTTS He BOPOBaUa, 60 cama npu-
nUuHWIA JigabHicTb. KoHcTuTynii YHP 1918 poky, Ak
i 1i monepeguuni — Koncrturynii [lununa Opiuka —
He CyAUJ10Cs1 6YTH BTiJIEHOO B XKUTTH 1 AiITU B YKpa-
iHi. HacTynHoro fH4 nicas ii npuiHATTA B YKpaiHi
6yJs10 3/ilicHEHO Jep>KaBHUM NepeBOPOT i A0 BJIAJH,
3a MiATPUMKHU HIMLIiB, npuiiioB reTbMaH [laBso Cko-
pomnajiCbKU#, AKUM 0JTHUM i3 mepuunx cBoix po3nopsi-
JPKeHb CKacyBaB BCi IOCTaHOBH 1 po3NOpsAKeHHA YK-
paiHcekol llenTpanbHol Pagu.

Konctutyuis Ykpaincekoi Hapoghoi Pecny6.ti-
KH MaJia MiJj3arosioBok — «CTaTyT Npo JepKaBHUK
ycTpiH, npaBa i BosibHOCTI YHP» i cknapanacs 3 83
craTel, o6’eiHaHuX y 8 po3pisis: 1. 3arasbHi nocra-
HoBU (ctaTTi 1-6); Il. [IpaBa rpomMagsaH YkpaiHu
(crarTi 7-21); IIl. Opranu Baagu YHP (ctatTi 22-
26); IV. Bcenaponni 360opu YHP (crarTi 27-49); V.
[Ipo Pagy Hapoguux MinictpiB YHP (ctaTTti 50-59);
VI. Cyn YHP (ctatTi 60-68); VII. HanioHasibHi coro3u
(cTaTTi 69-78); VIIL. Ilpo yacoBe NpUNHUHEHHS T'PO-
MaJITHCbKUX cB060/ (cTaTTi 79-83). BapTo 3ayBaxku-
TH, O CTPYKTYypHa no6yznoBa Koncrurynii YHP 1918
POKy 6yJia 3HAaYHO [JOCKOHAJIILIOW B MOPiBHSIHHI 3
Koncruryuiero [Tununa Opsinka 1710 poKy, OCKiNIbKH
OCTaHHA MaJla JIOCUTb YMOBHHUM NOJIJ HA [VIaBH 1 HO-
cuJia 6isbL My6JIiLUCTUYHUM CTHUIb BUKIaAy. HaTo-
MicTb KoHcTtuTtynis YHP oxontoBasia HalBaxK/IuBilli
chepu cycniJibHO-TIOJITUYHOTO Ta EKOHOMIYHOTO Xa-
pakTepy, peryJior4y, 30KpeMa, npasa i CB060/ 1 rpo-
Ma/isiH, BOHA BCTAaHOBJIIOBaJIa JOCUTh YiTKUH po3I0-
Jis1 QyHKIiM Ta IOBHOBa)KeHb OPTaHiB 3aKOHO/IaBYo0i,
BHKOHABYOI Ta CyJ0BOI BJIa/i4, IUTaHHA HalliOHaJb-
HUX MEHILNH, a TAK0 MiCTHJIa II0JI0’KeHHS PO TUM-
yacoBe 0O6MeXXeHHs IpaB i CBO60/ POMa/IsiH y BUIA-
Ky BiliH, 3aBOpyIleHb a60 B iHIIMX Ha/A3BUYAWHUX
CUTYyaLifX.

Y «3arasnbHux nocraHoBax» (ctatTi 1-6) Kon-
cTUTYLis YkpaiHcbkoi HapogHoi Pecniy6siku nporo-
JIOCUJIA BiJJHOBJIEHHSA Jep>KaBHOI He3a/IeKHOCTI Ta
cyBepeHiTeTy YHP 3 MeTot0 3a6e3mnedyeHHs i 0OXOpOHU
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npaB rpoMa/isgH YKpainy, ix 06po6yTy i KyJabTypH, a
TaK0X 000POHU TePUTOPIl Jlep>kaBU BiJ| iHO3eMHHUX
nocsAraHb. BapTo 3BepHyTH yBary Ha BUKOPUCTaHHSA
B KonctuTynii YHP noJsioxxeHHS «BiITHOBJIEHHSI CBOTO
Jlep>KaBHOr0 mpaBa», AKUM aBTopyu OCHOBHOro 3aKo-
Hy HparHy/v MiIKpecJuTH JaBHI caMOCTiiHI JgepkaB-
HULbKI TpaauLil YKpalHCbKOTO HAapOJy, 3aKJACTH B
HbOMY TBep/»)KeHH IIPO Te, 1110 YKpalHCbKa JiepKaBa
OyJ1a CTBOpEeHa e B nepios KUIBCbKOI KHSXKOI Aep-
»)KaBU — YKpaiHu-Pycu. 3ro/ioM BTiJIeHHSIM JeprKaB-
HUIBKOI iJlel YyKpalHCbKOT'0 HapoAy CTaJjia He MeHII
MoryTHd [anunpbko-BosMHcbKa fgepxaBa. HacTynHum
€TanoM BiZipo/KeHHS YKPalHChKOI Ziep>KaBHOCTI CTa-
JlaycaaBJieHa 3amnopisbka Cid, mosliTHYHUH J1aj Kol
XapaKTepu3yBaBCs sIK IpaBOCJaBHOI pecny6Jiku 3
JleMOKpaTUYHUMU pucaMu. Y cepenuni XVII cT. BHac-
JIiIOK Hal[iOHaJIbHO-BU3BOJIbHOI BiliHU Mijj IPOBOJOM
B. XMenbHUIIBKOT0 YKpaiHa 3HOBY BUOOPOJIa He3aIeX-
HiCTb i BUOYZyBasia HallJleMOKpaTHUYHIllly Ha TOX Yac
Jlep2KaBy, CTBOPHJIA IIepIly B CBITI IeMOKpaTUYHY KOH-
CTUTYLIO0, YKJIaJ1a ITOJITUYHI, BOEHHI yIrOAHU 3 iepKa-
BaMU. Kosanpko-I'eTbMaHCbKa fiepaaBa, AKa 3a/1U1IH1-
Jla y CnafliUHy YKPaiHCbKOMY HapOZ0Bi BeJHW4e3Hi
Jep>KaBHULbKI TpaJguLil i JOCATHEHHS, B TOMY YUC-
Ji i y rajiy3i npaBa, fiKi CTaJIu aKyMyJISTOPOM BiZipo-
JOKeHHS1 HallloHa/IbHOI JepkaBHULBKOI ifel y XIX i
XX CTONMITTAX.

YHP nporosomyBaJsacs «JepxaBo CyBepeH-
HOI0, CAMOCTIMHOO i Hi BiJi KOTO He3aJsiexxHOoto». CyBe-
peHHe NIpaBo, Ha IyMKY 3aKOHO/aBLd, HaJsexaJslo Ha-
pozoBi, TO6TO BCiM pa3om rpoMazsgHaM YHP i maso
3pilicHIoBaTUCsA Yepe3 BceHapoaHi 36opu Ykpainu. Te-
putopisa YHP oroJsiomyBasiacs HenoAisibHOW i 6y/ib-
SIKi 3MiHM KOpZIOHIB ab0 Jlep»aBHO-NPaBOBOTO CTaTy-
Cy TOTO YH IHIIOT0 perioHy A03BOJISAJIACA 3a 3r0Z010
2/3 uneniB BceHapogHux 360piB, NpUCyTHIX Ha 3a-
cipanHi [5, c. 117].

Konctutynisa YHP BcTaHOBJIIOBaJia Henopy1u-
HICTBb KOpPZOHIB YKpalHH, HEMOXJIMBICTH IX 3MiHH, a
TaKO0XX HEMOXKJIMBICTb ITPUESHAHHA 10 YKpaiHcbKol Ha-
poaHoi Pecniy6siku TepuTopiit cycifnix gepxaB 6e3
3roji1 BceHapoguux 360piB. Taka 3rojia BU3HaBasiacs
MpPaBOMOYHOK 33 YMOBH HabpaHHSA KBasipikoBaHOI
GibIIOCTI Bif yCbOr'0 CKJIAly HAWBHUIIIOTO 3aKOHO/IAB-
yoro oprany YHP [6, c. 332].

KoHcTuTyLig 3akpinioBaB afMiHICTpaTUBHO-
TepUuTOpiaJibHUM noAia Ykpaincbkoi HaposHoi Pec-
ny6J1iky, BiANOBIAHO 10 siKOro YKpaiHa noiisaacs
Ha 3emJ1i (cy4yacHi o6s1acTi); Ti, CBOEK Ueproro, no/i-
JIAJIMCA Ha BOJIOCTI, AKI CKJIaZlaJuca 3 BU3HAYEHOI
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KiJibKOCTi rpoMa/,. Lle cBiguunio npo Te, 10 agMiHiCT-
paTUBHO-TepUTOpiaibHUM ycTpitt YHP dopmyBaBcs
BiZIMOBiZHO 710 HalliOHA/ILHUX TpaAuLil. JlaHuit aami-
HiCTpaTHBHO-TEPUTOpPiaJIbHUN MO HOCUB CHpollle-
HUH XapakTep i MaB 6araTo MO3UTUBHUX MOMEHTIB,
30KpeMa JJaBaB MOXKJIUBICTb epeKTUBHOTO 3/1iCHEH-
HA Jilep:KaBHOI BJIaAy Ha Micugax. BogHouac, fekaapy-
104U IPUHIUI el eHTpasi3anii Biaagy, KoHctutyunisa
YHP nafaBasia opraHam MiclLieBoro caMoBpsi/jyBaH-
Hsl IIMPOKi MOBHOBAXKEHHS [IJ1s 3a6e3MeyeHHs paB
MeLIKaHI[iB IX perioHis.

Jpyru#t posgin «IlpaBa rpomMaasaH Ykpainu»
(crarTi 7-21) Konctutyuii YHP 3akpinsitoBaB npasa
rpoMazisiH Ykpainu. Lleit po3fin MicTHB 3HauHY KiJb-
KICTb BiZICMJIBHUX HOPM, 30KpeMa L1010 yMOB IpHUH-
HATTSA [0 TPOMaIIHCTBA YKpaiHy, NiZicTaB BiIMOBU
BiZl rpoMaZiaHCTBa YKpaiHy, HalaHHA CaHKLiI cyLy Ha
BUIMKY MOUITOBOI KOpecnoHJeH1il Touo. JlaHi HOp-
MU peryJ/I0BaJIy JIMILIe OCHOBHU BUIIe 3a3HAYEHUX CYC-
NiJIbHUX BiTHOCHUH, a AJis GiJibLI JIeTaJIbHOTO Bpery-
JIIDBAHH{ AAHUX NUTaHb BceHapoaHi 360pu YKpaiHu
MOBUHHI 6y/IM MPUUHSATH BiZIIOBiJHI KOHCTUTYLIMHI
3aKoHM. | xo4a BiZ[IOBiJHOIO 3aKOHOABYOI0 Bpery-
JIOBAaHHA L[0JI0 BKa3aHUX NUTaHb YKpalHcbKa LleHT-
panbHa Pajla He 3po6uJIa, OJJHAK i 3aKpiNJIeHHs Aa-
HUX HOPM y TeKCTi OCHOBHOr0 3aKOHY MaJlo Ha/ij3BU-
YyaillHO Bak/IMBe 3Ha4yeHHs [7, c. 116].

3rigao KoHnctutynii 1918 poky rpoMaiiHUHOM
YHP BBaxasiacs 0co6a, ska 1je npaBo HabyJa mops/-
KOM, TpunucaHuM 3akoHamu YHP. 3a6oponsiocs no-
JABiliHe rpoMa/isiHCTBO. KoxkeH rpomaisinvd YHP maB
NpaBoO BUMTHU 3 FPOMa/IHCTBA 3a BJIACHOIO 3as1BOIO [0
BiZiNOBiAHOI0O OpraHy BUKOHABY0i BJ1aJiy, ajie 1036a-
BUTH JIIOJUHY TPOMa/ITHCTBA y IPUMYCOBOMY MOPSJ-
Ky MaB npaBo jaulle Cyq Ykpaincbkoi HapoaHoi Pec-
ny6J1ik1. BcTaHOBJIIOBaBCSl CTPOK HACTaHHS MOBHO-
JIITTH, AKUH CTAaHOBUB [ BaJIIAITh POKIB, IPOT0JIOLIY-
BaJlacsl piBHICTBb MpaB i 060B’sI3KiB Y0JIOBiKa i )KiHKHU.
Y KoncruTyuii nporoJiomysaJjaca piBHICTb yCiX Ipo-
MazisH YHP He3asexxkHo Bij Micsl HApO/PKEHHS, BipH,
HaliOHa/JIbHOCTI, OCBiTH, MaliHa, OMI0/IaTKyBaHHS, TH-
TysiB To1o. lle, 6e3yMOBHO, IpOrpecrBHE i ieMOKpa-
TUYHEe N0JIOKEHHS B IOAA/IBLIOMY KOHCTUTYLIHHOMY
PO3BUTKY Ha TepuTOpil YKpaiHu 6y/10 3HiBe/IbOBaHe
i mpu3abyTe, 1110 0COGJUBO NOMITHO B KOHCTUTYIisIX
YCPP/YPCP 1919-1978 pp. [8, c. 33].

Y Konctutyuii YHP BcTaHOB/IIOBa0CA TaKoXK
IpaBO rPOMa/isiH YKpaiHU Ha KpYMiHa/IbHO-IPaBOBUH
3aXMCT, 30KpeMa 3a60poHa 3aTpUMaHHs 0cobu 3a mi-
Jl03pOI0 Y BUMHEHHI 3JI0UUHY NMOHAJ, 24 roguHu 6e3
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BIZIMOBIZHOTO CYA0BOTO pilleHHs. BcTaHOBIIOBANIUCA
TaKoX 3a00pOHa KaTyBaHHs, KoHOicKallii MaiiHa, a Ta-
KO 3a60pOHa CMepTHOI KapH, sIK rapaHTis NpUpoJ-
HOT'O IpaBa KOXHOI JIIAUHU Ha KUTTH. BapTo nij-
KPEeCJIUTH, L0 e Ha/I3BUYalHO BaXKJIUBE M0JI0KEHHSA
6yJI0O BCTAaHOBJIEHE YKPAIHChKOI KOHCTUTYIIEI0 HA
noyaTky XX CTOJIITTS, Lie TOAi, KOJIU B KpaiHax EBpo-
M CMepTHa Kapa 6yJ/1a J03B0JIEHOI0, 1[0 3HOBY K Ta-
KU [IIKpeC/I10€ eMOKPaTU3M Ta BUCOKUH IPAaBOBUM
piBeHb SIK AJis cBoro 4yacy OcHOBHOro 3akoHy Ykpai-
Hu 1918 poky.

KoHctutyuia YHP 3akpinuroBasa Takox i iHIi
npaBa ¥ cBOO6OAY IPpOMa/isiH YKpaiHH, TaKi 30KpeMa,
K MpaBO Ha HEJOTOPKAHHICTb XUTJIA, TAEMHUIIO
MOIITOBOI KOPECNOH/IeHIlii, CBO60/ly CJI0OBa, COBICTi Ta
IlepeKoHaHb, NepecyBaHHA. BogHouyac rapanTysaJio-
cs aKTUBHe i macuBHe BU6GOPUe NPaBo, TOOTO NMPaBO
06HupaTH i 6yTH 06paHUM JI0 YCiX OpraHiB AepiKaBHOT
BJIa/I4, @ TAKOXK OpPraHiB MiCL}eBOT0 CaMOBpPs1yBaHHS.
Bub6opui npaBa mManu yci rpoMajsiHu YKpaiHH, KOT-
pi lOCATHY/IN ABaALIAITH POKIB, 32 BUHATKOM «6e3yM-
HUX 260 OOXKeBIIbHUX, KOTPi HAXOAATHCS i OMiKO0»
[9, c. 3]. Kpim Toro, He Ma/iv mpaBa 6paTH y4acTi y BU-
60pax 0cob6H, Ki 6y MPUTATHYTI 10 KPUMiHAJIbHOI
BiZITOBIIa/IBHOCTI 3a NMOpPYLIeHHA 3aKOHIB YKpalHCh-
koi HapopHoi Pecny6uiku. CrneniasbHi 06MexeHHs
BUOOPYHUX NPaB rPOMaisiH YKpaiHu JJONyCKaIKCs Ju-
llle Y Ha/[3BUYalHUX BUIIA/IKaX, O HAK JJaHi 06MexeH-
Hsl MOBUHHI 6y/1M QikcyBaTHCs y creniaJlbHUX 3aKO-
Hax i jiM1ie Npy JOTPUMaHHI Lii€el yMOBU MaJiv 3aKOH-
HY CWJIy Ha Bcill TepuTopii Ykpainu. BogHouac Kon-
crutyuis YHP micTuna Takox i neBHi o6MexxeHHs, 30-
KpeMa, 00 TPOMa/isiH iHO3eMHUX JepKaB, Ki He
BOJIO/IJIN JaHUMH BUOOPUYUMU [IPaBaMU.

Y TpetboMy po3zini «Opranu Biaagu YHP» (ctaT-
Ti 22-26) Konctutynii YHP 1918 poky 6ysio 3akpin-
JIEHO I0JIOXKEHHA NIPO PO3MOZiJI BJIaJU Ha 3aKOHOZAB-
4y, BUKOHAaB4y Ta CyZ0BY riiku. Koncrutyuisa YHP na-
roJioulyBaJa, o «Bcsd Baajga B YHP BuxoguTe Bij Ha-
pofly», caMe Hapo/i 3i1ICHIOBAB BJaly 6e310cepeHbO
i Yyepe3 opraHu Jiep>kaBHOI BJIaid Ta OpraHu Micle-
BOT'0 CaMOBpsAAyBaHHA. Lle mosiokeHHA 3HANUILIIO Ta-
KOX CBOE€ 3akpinsieHHs1 B KoHcTuTynii Ykpainu Bif
28 yepBHs 1996 poky i BBaXKa€ThCS BAXKJIMBUM aTPU-
OYyTOM KOHCTHUTYIIii 6y/1b-KOI IeMOKpPAaTUIHOI Jiep-
»KaBH, 110 BKOTpPe MiATBEP/AXKYE BUCOKHUH piBeHb Je-
MokpaTtusMy KoHctutyunil Ykpaincekol HapogHoi Pec-
ny6siku 1918 poky. BceHapogHi 360pu Ykpainu 6y-
JIU TUM IpeCTaBHULbKUM OpPraHoM, 3a J0IOMOI010
SIKOTO «HapoJ, Mir 61 opraHi3oBaHO BUSIBUTU CBOIO



BOJIIO Ta Ha KOT'0 Mir 6 MOKJIAaCTH 3/[iHCHEHHS CBOIX
HaliOHaJIbHUX BUMOT».

BepxoBHUM i €EJUHUM OPraHOM 3aKOHOJABYOl
BJIa/I1 B YKpaiHcebKil Hapoghiit Pecny6.tini mporoJio-
1IyBaBcs nmapsiaMeHT — BceHapoani 36opu Ykpainy,
AKi, KpiM 3aKOHOZaBUYMX QYHKL M, BAKOHYBaJU Ta-
k0 QyHKIil popMyBaHHS opraHiB BUKOHABYO0i Ta Cy-
noBoi Baaau YHP [5, c. 178].

BukonaBya By1aZja Hasexasa Pagi Hapognux Mi-
HicTpiB Ykpaincbkoi HapoaHoi Pecniy6stiky, ika 3aiH-
CHIOBaJsIa «pOpMyBaHHS Ta KePiBHUITBO MiAIOpPSI-
KOBaHMMH 11 MiHicTepcTBamMu» [10, c¢. 5-9] Ta opra-
HaMHW BUKOHABYO0] BJIaZiA HAa MiCLAX.

CucteMy opraHiB CyZl0BOI BJIa/iu 040JII0OBaB [e-
HepasnbHuM Cyg YkpaiHcbkoi HapogHoi Pecniy6.tiky,
KUY 3/iMicHIOBaB GOpMyBaHHS Ta KEPIBHULTBO Cy-
JlOBMMU OpraHaMy Ha MiCLIFX.

Jlo cucTeMu opraHiB MicLieBOro caMOBpslyBaH-
H4 3rigHo KoHctuTyuii YHP 6ynu Bk/aovyeHi rpoMazy,
BOJIOCTI 1 3eMJ1i IK BiAOBI/IHI eJleMeHTH aJMiHiCcTpa-
THUBHO-TEPUTOPIaJIBHOI'O yCTPOIO AepaBu. [pomags-
HU YKpaiHu o6upasiu fienyTaTiB f0 Paja BignosigHoro
piBHs. BuKoHaBUMMHM opraHamMmu 1jux Paj 6ysiu Bigmno-
Bi/IHI yipaBH, KEpiBHULTBO AKUMU BXOJAHUJIO [0 I1OB-
HOBaXeHb MMOCaZ0BUX OCi6 opraHiB MiclleBOro camo-
BpAAyBaHHA. OpraHu MiCI}eBOro CaMOBpAAyBaHHA
HaAIAAIMCA NPAMOIO 1 BUKJIIYHOK KOMIIETEHILIE0
[Py BUPILLIEHHI MM TaHb MicL,eBOr'0 3Ha4€eHH4, 3BiTy10-
YM PO 3/iMICHEHHS HUMU OKPEMUX YiTKO BU3HA4eHHUX
[IOBHOBaXeHb YPAJ0BILAM, BU3HAYEHUM MiHiCTpaMu
YHP. B pa3i BuHUKHEHHS 6y/ib-IKUX CIIOPiB, OCTaHHI
NiJJIAranay po3misiAy Vv BiATOBIAHUX CyL0BUX iHCTaH-
nisax Cyny Ykpaincbkoi HapoaHoi Pecniy6utiky.

Y yeTBepTOMY po3aiui «Bcenapogni 36opu YHP»
(ctraTTi 27-49) KoHctuTynii YHP Bu3Hauavcs oCHOB-
Hi 3acaiu 06paHHs, opradisaiii Ta ZissJIbHOCTI BUIIO-
ro opraHy 3akoHozgaByol Byiagu YHP — BcenapogHux
360piB YHP.

BcenapogHi 360pu Ykpainu obupaiucs 3arajib-
HUM, piBHUM, 6e310cepeiHIM, TAEMHUM i IPONOPIili-
HUM I'0JIOCYBaHHSIM TePMiHOM Ha 3 POKH 3 pO3paxyH-
Ky 1 genyTat Big 100 Tuc. oci6. Y Bubopax A0 napJa-
MeHTy YHP 6pasnu yyacTh Bci rpomagsasy YHP, ski Bo-
JIOLIJIU «TPOMAJAHCBbKMMM 1 NOJIITUYHUMU NIPaBaMU»,
He GyJIM ZIyIIeBHO XBOPUMH YU He MOTpebyBaJsy OIli-
KU, 2 TAKOX TiX, XTO He IPUTATYBABCH 10 KPUMiHaJb-
HOI BiNOBifa/IbHOCTI 32 BUMHEHI 3/104MHU. KokeH
rpoMaZiAHUH YKpalHU KOPUCTYBaBCA JIAIIe O4HUM
npaBoM roJocy [6, c. 332-333].
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Jlo xomneTeHuii BcenapogHux 360piB YKpaiHCch-
kol HapogHoi Pecny6siiku Hajiexkasio NpUUHATTS 3a-
KOHIB Ta NIOCTAHOB, fAKi BCTyIa/Iy B CUJIy 3 JHA OZlep-
»KaHH4 IX BiZIIOBIIHUMU OpraHaMH Jep>KaBHOI BJagu
Ta yCTAaHOBAaMHU, SIKILO iHLIe He BKa3yBaJoCs B 3aKO-
Hi 4K noctaHoBi. KpiMm Toro, /11 HaK/1aAeHHs Bijmo-
BiZJHUX MOJATKIB i J1aTeXiB Nap/iaMeHT BU/IaBaB CIle-
LiaJibHI yXBaJiy, 1o 6yJ10 HOro BUKJIIOUHOIO KOMIIe-
TeH1i€t0. /11 OTpUMaHHA MD>XKHapOAHUX KPeJHUTIB Ta
[I03MK MapJlaMeHT MaB [IpaBO BU/JaBaTH Cllellia/lbHi
MIOCTaHOBHY, AKMMH TaKOXX MaB IIpaBoO J03BOJIATH Ile-
pezauy Jiep>kaBHOT0 MaiiHa B OpeH/y UM 3acTaBy. Bu-
KJIIOUHA KOMIIETEHLis MapJiaMeHTy 6yJ/1a i y rpoioBii
cdepi, a TakoK NpU BCTAaHOBJIEHHI Mip Ta Bar Ha Tepu-
Topii YHP. Kpim Toro, mapsiaMeHT cBOiMU IOCTaHOBa-
MM OTO0JIONIYBAB BiiCbKOBY M0GiJi3arllito, a TAaKOX Bi-
HHY Ta MUp 6yb-Kik iHO3eMHiH JiepkaBi 3a 3T0/1010
He MeHlIe 1BOX TPeTiX NPUCYTHIX YIeHiB nap/iaMeH-
Ty. Byab-Ki NOJIITUYHI Ta €KOHOMIYHI Mi>XXHAapOZHI
yroau BiJ, iMeHi Ykpaincbkoi HapoaHoi Pecny6utiku
MaJIv PaBo yKJaAaTH julie BceHapoani 36opu YHP
B 0c006i ix ['os10BMU.

Konctutyuis YHP BcTaHoBJIIOBaa TaKoX Jleny-
TaTCbKy HEeJOTOPKAaHHICTb YJIeHIB IapJlaMeHTY {K ra-
paHTio IXHbOI HE3aJIeX)KHOCTI Ta HeyIlepeaKeHOCTi
i/l Yyac BUKOHAHHSA CBOIX NpodeciiHux 060B’A3KiB.
[ToBHOBaXkeHHs JlenyTaTiB BcenapogHux 360piB cTa-
HOBUJIM TPH POKH, MiCJIA IbOI'O BOHU NPUIIMHAJIUCA 3
MOYaTKOM [TOBHOBa)K€Hb HOBOOGPAHOTO MAapJIaMeHTY.
OpnHak B pa3i Heo6paHHS HOBOTO NapJlaMeHTY IIOBHO-
Ba)KEHHS NONepeHbOTO NapJaMeHTy aBTOMaTUYHO
MPOIOBXKYBAJIUCS, 1[0 O6YJI0 3aMIOPYKOI 6e3nepeps-
Hoi i epeKkTHBHOI po60TU 3aKOHOaB4Oro oprany YHP.
Konctutyuia YHP peryntoBasia nopsamok JoCTpOKoO-
BOTO IIPUNIMHEHHs IOBHOBAXKeHb NapJiaMeHTy. bysio
BCTAHOBJIEHO, 110 TaKi JJOCTPOKOBI IOBHOBAXXE€HHA
BceHnapogHux 360piB MOTJIM 6yTH MPUIIMHEHI 3a Mo-
cTaHOBOI0 BceHapoHux 360piB (B TAKOMY BUNAZKY
MOpsZ0K 06paHHA YJeHiB HOBOTO IIapJlaMeHTy BCTa-
HOBJIIOBAaBCSl 1IeHTPaJbHUM OpPraHoM BHKOHABUOI BJla-
I — Pagoro Hapognux MinictpiB YHP) a6o 3a pesy-
JIbTaTaMU Bce3arajibHoro pedepeHayMy, pu npoBe-
JIeHHI SIKOTO He MeHIII SIK TPU MiJIbIHOHU BU6GOPIIiB MPo-
roJiocyBaJiu 3a JOCTPOKOBHU PO3MYyCK NTapJlaMeHTy
[5,c.178-179].

KepiBHuntBo BcenHapoguuMu 360pamu mif, yac
napJiaMeHTCbKOI AisiibHOCTI 3AicHIoOBaB ['osi0Ba Bee-
HapoAHUX 360piB, skuil oyostoBaB [Ipe3uzito Becena-
poaHux 360piB. ['osi0Ba napsiaMeHTy o6UpaBcs Ha
BeCb TEPMiH IOBHOBa)KeHb NapJ/iaMeHTy. [laps1aMeHT
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06MpaB TaKOX BiAMOBIHY KiJbKiCTh MOMIYHHUKIB
['on0BY, O YH 3 IKUX CTaBaB MOT0 3aCTYIIHUKOM i BU-
KOHYBaB [I0BHOBa)KeHHs [0J10BU y pa3i HeMOx/1MBOC-
Ti BAUKOHaHHSI HUM CBOiX 060B’SI3KiB 3a CTaHOM 3/10pO-
B’s1. [os1oBa 360piB Ik KEPiBHUK BUIIOTO 3aKOHO/aB-
YOro OpraHy Jiep>kaBU 3/iCHIOBAB Npe/iCTaBHULITBO
KpalHU B Mi>KHapOJHUX BiJJHOCMHAX 3 IHO3EMHUMHU
JepkaBaMu. KpiM Toro, /15 mokpaleHHs po6oTu [o-
JIOBY NlapJiaMeHTy npu3sHadainca Cekpertapi Bcena-
poaHux 360piB. /lo koMIeTeHI[ii OCTaHHIX BXO/UJIO,
30KpeMa, MiJnucaHHa pa3oM 3 ['0J10BOIO 3aKOHIB Ta
NIOCTaHOB NapJiaMeHTy. BapTo Takox 3ayBaXKUTH, 1110
B CTPYKTYpi Bcenapoanux 36opiB YHP 6yB Takuii op-
raH sik Pajia Ctapuinz Bcenapoanux 36opiB. @yHkuil
LbOT'0 OpraHy (3a BUHATKOM IOBHOBa*K€HHS Ha IO-
ro/i>KeHHs MpaBa 3aKOHOAAaBYOI iHiliaTuBHU [Ipe3usii
napsameHnTy) B Konctutynii YHP He BperysiboBaHi,
creLia/IbHOrO 3aKOHY W00 WOro NpaBoBOrO CTAaTy-
Cy IPUHHATO He 6yJI0.

Bcenapogui 36opu Ykpaincbkoi Hapognoi Pec-
ny6JiiKku noAiisIMcs Ha napJamMeHTchbKi ¢pakuil. Ki-
JIBKICTb ZienyTaTiB y KOxKHiM ¢pakuil B KoHcTuTyLii
YHP He 3a3HaveHa, ojHaK NpoaHaJi3yBaBIu 1. 39
KoHctutynii, Mo>kHa 3p06UTH BUCHOBOK, 1110 BOHU Ma-
JiK 6yTH cpopMOBaHi Ha BUMOTY He MeHIie 31 ocobu.
Ko>kHa ¢paklisg noBuHHa Oysia NpOUTH NpoueAypy
napJIaMeHTCbKOI peecTpalil, B iHaKIIOMYy BUNIAAKY
yJieHU Takoi ppakuii He Masiu mpaBa AisTH Bif il iMme-
Hi fIK Cy6’'€KTa 3aKOHOJABYO] iHil[iaTHBY.

Jl1s1 moKpallleHHs1 po60TH NapJlaMeHTy Ta MiiBU-
nieHH4 ii epekTUBHOCTI B anapari BceHapoguux 360-
piB Aistiiv KoMicii, siki 3/1ificHIOBaJIU OMpalfoBaHHS I10-
JaHUX Ha aJipecy napJiaMeHTy 3aKOHONPOEKTIB, BU-
3HaAYaJIM JIOLiJIbHICTb Ta HEOOXiIHICTh iX MPUHHATTS,
Ipo 1110 A0NO0BiAaMM NapJaMeHTy MiJ yac Horo po6o-
. KoMicil Tako 3/1iiCHIOBa/IA HAIJIsLZ, 32 PO3MVISIOM
3aKOHOIIPOEKTIB, He JOMYCKalouU IepexoAy paHille
MOJIAaHUX Ha PO3IVIsii HOBOOOPAHOIO NapJiaMeHTy [8,
c. 37].

Konctutyuia YHP petanbHO perymnioBasa nops-
JOK JiAJIbHOCTI MapJlaMeHTy, 3a3Ha4yaroyy, Lo NapJa-
MEeHT 30Mpa€EThCsl Ha Cecilo He MeHIle HiXx /iBa pa3u
KO>XXHOT'0 POKY, BKa3ylouH, 110 nepepBa MiXx ceciaMu
He MOXKe OYTH 6iJIbIIO0 TPhOX MicsliB. BceHapoaHi
360pH, HA MPOTO3HUILil0, BHECEHY OJIHIEIO I'ATOM Jie-
MyTaTiB, CKJIMKAJMUCSI He Ni3Hille Micaud Bif il oxep-
»kaHH#A ['os10B010. PillenHa BcenapogHux 360piB npuid-
MaJluCsl IPOCTOO 6i/bLIiCTIO AenyTaTiB. [l neBHUX
KaTeropid cnpaB BUMaraJjiacs KBaJidpikoBaHa 6iJib-
IIiCTh, SIK MPaBUJIO, Ile 6yJIM JBi TPETIiX roJociB de-

YKPAIHCBKHMU YACOIUC KOHCTUTYLIMHOTO TTPABA

HiB napJiamMeHTYy. /lo TakKX KaTeropii clipaB Hajexa-
JIU: 3MiHA TEPUTOPIaJILHOTO YCTPOIO iepKaBH, Or0J10-
LIeHHS BiliHY, TOpyLIeHHs KpUMiHa/IbHUX CIIPaB 110-
J10 MiHICTpIB Ta iHIIKX AepKaBHUX MocaZoB1iB. OKpe-
Mo 6yB nepeabadYeHUH MOpsiIOK BHECEHHS 3MiH /0
Kouctutyuii YHP, 3rigHo gsKoro Taki 3MiHA BHOCHJIHU-
Csl He MeHII SIK TpbOMa I'SITUMM NPUCYTHIX JenyTa-
TiB MiCJIs TOTO, KOJIM TaKi 3MiHM IOBTOPHO NMpUKMa-
JIMCSI HOBOOOGPAHUM CKJIAJIOM MapJIaMeHTy.
Kouctutyuis YHP MicTuna Takox ieMoKpaTUy-
Hi TIOJIO’KEeHHS 1110/10 Cy0'EKTiB 3aKOHOAABYOI iHiIia-
THUBU. TakK, MIpaBOM BHECEHHS BiAINOBIJHUX 3aKOHO-
NMPOEKTIB HA PO3IJisAJ MapJjaMeHTy OyJu HajiJeHi:
[Ipe3upis BceHapoanux 360piB; 3apeecTpoBaHi ¢ppak-
LIl mapJiaMeHTy; AenyTaTCbKi IPYIU Y KiIJIBKOCTI He
MeHIlle TPUALUATH 4oJi0BiK; Paga Hapoguux MiHicT-
piB YHP; opraHu MicieBoro caMoBpg/yBaHHA, AKi
00’e/IHYBaJIN He MEHIIle CTA TUCSY BUOOPIIiB; TpoMa-
JsIHU YKpaiHy, aki Masiu BUG0pyi paBa B KiJIbKOCTI
He MeHIlle CTa TUCAY MMCbMOBHUX 3as1B, IOCTOBIPHICTh
AKUX OyJia MiTBep/ KeHa rpoMailaMy, LJISXOM I10-
AaHHd dyepes ['enepanbuuii Cyg YHP, akuit micas npo-
BeJleHHS IlepeBipKU IX NPaBUJIBHOCTI NepefaBaB Li
npono3urii l'osioBi Bcenapoanux 360pis [5, c. 179].
JleMOKpaTH3M Ta HOBAaTOPCTBO JAHOTO IOJIOXKEH-
H, IKUM OyJ/1a «JleTaJbHO po3p0o6seHa 3aKOHOTBOP-
ya npoueaypa» [2, c. 28] ta cy6’extu ii 3gilicHeHHS, Oy~
JIM Ha/I3BU4YalHO BaXXK/JIMBUMU. | X04a peaJiizanis npa-
Ba 3aKOHO/IABYOI iHilliaTUBY rpoMa/isiH YKpaiHu 6yJia
JLOCHUTBb CKJIAJIHOIO, IpOTe Moro 3akpinsieHHs B KoH-
crutylii YHP 6ysio cBiueHHsIM 3a6e3edyeHHs NpaB
Ta cB06OJ, rpoMajisiHiHA Ha TepuTopii YHP, doro B
YKOZIHIN 3 TOrOYaCHUX KOHCTUTYIid EBpony He 6yJ10.
Posainom n’'stum «Ilpo Pagy Hapognux MiHicT-
piB YHP» (ctatTi 50-59) Konctutyuii YHP perysto-
BaBCs MOPSAJO0K opraHisauii Ta gisgabHocTi Pagu Ha-
poaHux MiHicTpiB Ykpaincekoi Hapoghoi Pecniy6.ti-
KU SIK BULIOTO OpraHy BUKOHABYO]l BJIaJIU B YKpaiHi.
Jo komnetenuii Pagu Hapoguux MinictpiB KoHcTu-
TYLisl Bi/jHEC/1a TOBHOBaXXEHHS Y BCiX chepax Aisab-
HocTi Ykpaincekoi HapogHoi Pecny6./1iku 3a BUHAT-
KOM THX NIOBHOBA&)KeHb, SKi HaJleKa/lu OpraHaM Mic-
LeBoro caMoBpsaayBaHHA. Yienu Pagu Hapoguux Mi-
HiCTpiB MaJsii MpaBo 6paTH y4yacThb B 3acifgaHHAX Bee-
HapoJHUX 360piB 3 A0pa4UM I'oJI0COM; YieHHu Bce-
HapoHuMX 360piB i/ Yac CBOro nepebyBaHHS B CKJIa-
A1 Papy HapogHux MiHiCTpiB Tako MaJsiv TiJIbKH J10-
paguuii rosioc. Paga Hapoguux MiHicTpiB 3AicHIO-
BaJla TaKOXX KOOPAMHALII0 | KOHTPOJIb LileHTPaJIbHUX
OpraHiB Jep»KaBHOI BJaJy Ta iX NpeJCTaBHULTB Ha



Micisax. Koncrutynis YHP BctaHoB/toBasia iHCTUTYT
BiZINOBIAA/ILHOCTI LIeHTPaJIbHOTO OpraHy BUKOHAB-
4oI BJ1a/i¥ lepe/; Iap/laMeHTOM LLJIAXOM HaZaHH4 [o-
JioBi BceHapo/iHHX 360piB OBHOBaXKeHb y GoOpMy-
BaHHIi Pagu HapogHux MinicTpiB. OgHo4acHo KoHcTH-
Tylia nepeabavaJsa Tak 3BaHUU MeXaHi3M CTPUMY-
BaHb i NIPOTUBAT ILJSIXOM BCTAHOBJIEHHS 060B’I3KY
['osioBu BceHapogHUX 360piB NPOBOJUTH KOHCY/IbTA-
il npu GopMyBaHHI BUILIOTO OpPraHy BUKOHABYOI BJia-
nu 3 Pagioro CtapuivH 360piB, a MOTIM iXHi Tpono3u-
1ii BHOCHJIMCS Ha cecii BceHapoaHux 360piB, Jie ocTa-
TOYHO BUPILIYBaIMCH MUTAHHS PO KiJIbKICTh Y/IEeHIB
ypsay i Horo koMmneTeHLit0. TaKUM YHUHOM, HaJA04YU
JIOCUTH IIUPOKI MOBHOBaxkeHHA ['010Bi BceHapoaHux
360piB, KoHCTUTY1i1 MicTH/Ia TaKOX HU3KY M0JIO-
»KeHb, AKi YHEeMO>KJIMBJIIOBAJIU 3JI0BXKWBAHHA HUM
CBOIMM 06OB’SI3KaMH, 1[0 CIPHUsIO ePpeKTUBHOCTI dop-
MYBaHHS anapary JepKaBHOI BJaJy Ta AKICHOMY BU-
KOHaHHIO HUM CBOiX 060B’sI3KiB.

Konctutyuisg YHP BcTaHOBJ/IIOBaJIa, 1110 YUCJIO
yjeHiB Pagu Hapoguux MiHicTpiB Ta ixX cneniaJsisa-
1[isl HaJIeXkaTh A0 KoMIeTeHIii BceHapogHux 360piB.
Kpim Toro, KoxkeH 3 fienyTaTiB BceHapoaHux 360piB
MaB IIpaBo [10JaBaTH 3allUTU Ha azpecy Pagu Hapog-
HUX MiHicTpiB a60 OKpeMHUX ii YJieHiB IJISIXOM MOJ[aH-
Hf TaKuXx 3anuTiB yepeas [Ipe3supito Bcenapoguux 360-
piB. OkpeMo nepesbayasocs npaBo Gppakuii napJa-
MeHTY abo rpyIl JlenyTaTiB y KiJIbKOCTi He MEHIIE IT'AT-
HaAUsATH 40J10BiK BUKaAKMKaTHu ['ostoBy Pagu Hapog-
HUX MiHicTpiB a60 OKpeMHUX MiHiCTpiB 1 Aadi mosic-
HeHb L0/10 IeBHUX NUTaHb, AKi BUKJIMKaJU 3aLiKaB-
JIeHHSl 4JleHiB napJsiaMeHTy. i nboro BceHaponHi
360pu NMOBUHHI 6y/IM GiJBIIICTIO TOOCIB MiATpHUMa-
THU AAHYy iHILiaTUBY, MicJ4d YOro MiHiCTpHY He mi3Hilue
CceMH JIHiB caMOCTiMHO ab0 Yyepe3 CBOIX NMpeICTaBHU-
KiB 3060B’s13yBasikcsl HajlaTu BceHapogHuM 360pam
BiZOBi/li HA 3aNIUTaHHS, SIKi iX LiIKaBJSTh.

Konctutynist Ykpaincekoi HapogHoi Pecry6.tiku
BCTAaHOBMJIA TAKOX | IHCTUTYT NOJIITUYHOI BiZiIOBiAa-
JIBHOCTI, 3aKpIMJIIOI0YY OPALOK CKJIaJaHHS NMOBHO-
BaxkeHb Pajioro HapogHux MiHicTpiB a6o okpeMuMU
ii ysieHaMu B pasi BUCJIOBJIEHHS IM HeZIOBipH Gisblitic-
TIO NTapJsiaMeHTYy. lle nmoJyioxkeHHA HAaA3BUYaNHHO aKTy-
aJbHE y Cy4YaCHUX yMOBax B YKpaiHi. ¥ pa3si BUCJIO0B-
JIEHH{ TaKol HeJJOBipHU yepe3 JBaAUATb YOTUPU T'OJIU-
HU Bcenapo/iHi 360pu MoryiM 06paTH HOBOTO 4JieHa
Pagu HapogHux MiHicTpiB a60 MOBHICTIO OHOBUTH ii
ckJaj,. B pasi BUMHeHHA KpUMiHaJIbHO KapaHOro [i-
siHHA wieHd Pagu Hapoanux MiHicTpiB Morin 6yTH
MPUTATHYTI 10 KPUMiHaJIBHOI BiiIOBIZAJIBHOCTI MicId
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no36aBJieHHsl X HeJOTOPKaHHOCTI 3a YMOBH, fKILO0
MOHa/, /1Bl TPETUHU YJIeHiB NapJlaMeHTy [0J10CyBaJx
3a BiZIIOBiZJHY [IOCTAHOBY.

Po3ain VI «Cyn YHP» (cTaTTti 60-68) nepejba-
YaB nops0k GopMyBaHHS Ta PYHKIIIOHYBaHHSA Cy/10-
Boi cuctemu B YHP. CynoBy Biagy 3rigno 3 KoHctu-
Tyniero YkpaiHncbkoi HapogHoi Pecniy6siiku oyositoBaB
l'enepanbuuit Cyn YHP, skuii ckiaiaBcs 3 Kosierii, 06-
paHoi BcenapogHumu 360pamMu TepMiHOM Ha IT'SITh Po-
kiB. Konctutynisa YHP 3akpinsitoBasia npaBoBUH cTa-
Tyc [eHepanbHoro Cyay YHP sk kacaniiiHoi iHcTaH1i,
a TaKOX BCTAaHOBJIOBaJla HASABHICTh CYZiB Mepuioi ta
anessAiiHOI iHCTaHIil, 0/{HAK GiJbII AeTaJIbHOTO Ipa-
BOBOTI'0 PEryJIl0BaHHSA IX cTaTycy He Mictuia [6, c. 337].

Kouctutynis YHP geTanbHO BperysboByBasa
MMOBHOBaXXEHHS Cy/liB, opraHisaiiito i mopsok 3ii-
CHEHHs HUMHU CBOEI AiAnbHOCTI. Tak, 30KpeMa, 3a3Ha-
4yaJi0c, W0 BCi pillleHHS | aKTU CyAy BUHOCUJIUCA BiJl
iMeHi YkpaiHncbkol HapogHoi Pecniy6.1iku. 3akpinsito-
BaJIMCS NMPUHLMIU Ny6Ji4YHOCTI, BiAKPUTOCTI Ta yc-
HOCTI CyZ,0BUX NIPOLIECiB, He3aJIeXKHICTb CYZ0BUX Op-
raHiB HIJISXOM HaJlaHHA IM BUKJIIOYHOTO MpaBa 3/ii-
CHIOBATHU pO3IJIAJ LUBIJIBHUX, aIMIHICTpaTUBHUX Ta
KpUMiHa/IbHUX cripaB. KOHCTUTYLis1 MicTHU/Ia TPAMY
3a60pOHY Ha BIJIMB OpPraHiB 3aKOHO/ABYO0l Ta BUKO-
HaBYOI BJIaZIM HA IPOLeC BUHECEeHHS CYOBUX pillleHb.
3araJsioM po3/iJ MiCTUB NIepeBaXKHY KiJIbKICTb BifCH-
JIbHUX HOPM, SIKi 3a3HavaJiy, 1[0 Gi/bll fAeTa/ibHe npa-
BOBe peryJIl0BaHHA opraHisarii i ZigsbHOCTI cym0B0I1
TJIKU Gy/le BCTAHOBJIEHE CIel{ia/IbHUM 3aKOHOM, IKUH,
OJTHAK, Y 3B’13KY 3 BiINOBiIHUMH iCTOPUYHUMH YMO-
BaMH He 6yB NpUHHATHH lleHTpasbHOWO Pasoro.

[IpaBa HaliOHa/JILHUX MEHILIVH 3aKpil/II0BaIUCh
po3aisioM cboMuM «HanioHasbHi coro3u» (cTaTTi 69-
78) Konctutynil YHP. 3rizHo 1boro posainy KoxHa
3 HallioHaJIbHUX MEeHIIHH B «Mexax YHP mMasia nmpaBo
Ha HaliOHAJIbHO-TIepPCOHA/NbHY aBTOHOMiIo» [9, c. 8].
[le mpaBo peasii3oByBasiocsl HEWO IIJISIXOM CaMOCTiHi-
HOI oprasisarii CBOro HaliOHaJILHOTO KUTTS 4yepes3
opranu HanioHanbHoro Corsy, NOBHOBaXKeHHS AKO-
ro MOIIMPIOBAJIMCSA Ha BCiX MOro 4eHiB y Mexax yci-
€l Teputopii YHP.

Kouctutyuisa YHP Hazana mupii caMoBpsaHi
NpaBa Ha HalliloHAJIbHY CaMOOYTHICTb B MeXax YKpa-
iHCcbKOi HaponHoi Pecniy6Jiiku TpbOM HaljisiMm — Be-
JIMKOPYCbKil (Malouu Ha yBa3i yKpalHCbKY), EBpeiCh-
Kill i mosibcbKi. CaMoOBpsA/iHI IpaBa rapaHTyBaIUCs
TaKOX OLIOPYCHKiM, YechbKild, MOJIJJaBChKil, HiMelbKil,
TaTapChbKil, rpelbKiil Ta 6oJrapchbKiil HanisgM, ki
MOIJIM peasli3yBaTH CBOE IIPaBO Ha HallioOHaJIbHO-TIep-
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COHaJIbHI aBTOHOMII B Mexxax YHP 3a ymoBU Hajgxo-
IKeHHs Ha azapecy ['enepanbHoro Cyny YHP 3asBu
Bi/Jl KO?KHOI 3 3a3HaYeHUX HaLil, MiMyucaHoi He MeHII
AK JecaTbMa TUCA4YaMUu rpoMagdad YHP HezanexxHo
Biz cTaTi i Bipwy, siKi He 6yJsiv M036aBJIeH] MOJIITUYHUX
MpaB i 3aBJISIJIM PO CBOK MPUHAJIEKHICTD 10 JaHOI
Haujii. [eHepasbuuii Cyz po3r/isAaB Taki 3asBU y Bij-
KPHUTHX 3aCilaHHAX He Mi3Hille WeCTU MIiCALIB 3 JHA
IX IolaHHA Ta NO0BiZOMJIAB NIPO CBOIO NOCTaHOBY Pa-
ny Hapognux MiHicTpiB, a TaK0X O0roJsiontyBas il mi-
XOM OMy06JIiKyBaHHs. 3asiBM Ha HalLliOHaJIbHO-IIEPCO-
HaJIbHi aBTOHOMII BiJ iHIIKX Hallill, He 3a3HaYeHUX
y Koncrurynii YHP, nogaBanucsa Ha posrnsag BceHa-
poaHux 360piB YHP.

HanjionanbHi Cor03u Majiv NpaBo 3aKOHOAABY0]1
iHiliaTUBY, a TaKOX NPaBO 3/[iNICHEHHS BUKOHABYOIl
BJIaJY B MeXKaxX KOMIIeTeHIlil, 4iTko BU3HaYeHOoi KoH-
crutyniero YHP. Bukitouno Hanjionanbaum Corosam
HaJiexkaJlo MpaBo NMpeJICTAaBHUIITBA CBOIX Halil, sKi
NnpoxuBaJu Ha Teputopii YHP, nepen nepxkaBHUMU
i rpoMaJicCbKUMU yCTaHOBaMU. Jlj1s1 3ab6e3neyeHHs Ai-
sbHOCTi HanionanbHux Coro3iB iM /103B0JISJIOCS BCTa-
HOBJIIOBATH CBIiM 1OPiYHUM OOKET 1 3/1iliCHIOBATH
OTIO/IATKYyBaHHS 0Ci0, IKi MpOXKUBaJIK Ha CBOIH TepH-
TOpii, a TAaKOX 3iMCHIOBATH iHIlli 3aX0 W piHAHCOBO-
ro XapakTepy AJs 3abe3neyeHHs AisabHocTti Hanio-
HasibHUX CO103iB. Y pa3i BUHUKHEHHS pO36ihXHOCTEN
MiXK Hal[ioHaJIbHUMHU YcTaHOBYMMU 360pamMu i BceHa-
poaHumu 36opamu YHP, ix po3risigany noromxyBa-
JIbHUMHU KOMicisiMH, IKi popMyBasivcs 3 BUSHAYEHOI
KiJIbKOCTI MpecTaBHUKIB 060X cTopiH. [locTaHOBHU
MOT'0/PKyBaJIbHUX KOMICii MOBHUHHI OY/JIM OTpUMATH
cxBaJieHHs1 BceHapogHux 36opiB YHP.

Buinyumu opraHaMy 3aKOHOAABYO0l BJaJU Hallio-
Ha/IbHUX aBTOHOMIW BU3Ha4da/Mcd 3TifiHo KoHcTUTY-
iii YHP HauionanbHi YctanoBui 360pH, sIKi yTBOpIO-
BaJIMCA 3 YJIeHiB, 06paHUX rpoMaisHaMu YHP — mer-
KaHISIMU JlaHoi aBToHOMII, siki mocariu 20-piuHoro
BiKy, Ha OCHOBI 3arajibHOro, piBHOro BU6G0PYOro Npa-
Ba, IJISAXOM 6€e3M0CcepeJHbOro i TAEMHOTrO T0JIOCY-
BaHHS.

Opranu Biagu HanionanbHoro Coro3y BXOAUIN
B CTPYKTYpY Aep:kaBHUX opradiB YHP. Bumuwm opra-
HOM 3aKOHO/1aB4oil Bjaau HamioHnansHoro Cowosy 6y-
v HanioHanbHi 360pH, siki o6upanucs 4yieHamu Co-
103y. Bumum BukoHaBuYuM opraHoM Coro3y 6ysia Ha-
nio”HasbHa Paja, sika ob6upasacs HayioHanbHuMU
36o0pamu i 6ysia mifi3BiTHOIO nepe HUMHU. [ BUpI-
LIeHHs cnopiB Mi>xk opranamMu HarnjionasnbHoro Coro3y
Ta OpraHaMu Jiep>KaBHOI'0 yIpaBJIiHHA | MiclieBOTro

YKPAIHCBKHMU YACOIUC KOHCTUTYLIMHOTO TTPABA

CaMOBPAAYBAaHHA CTBOPIOBAJIKCA aJMiHICTpaTUBHI
CyAu.

llikaBuM 6yB oCTaHHiH BOCbMHUM po3i «I1po ya-
COBe MPUMMHEHHSs I'POMaSHCbKUX CBO6OA» (CTATTi
79-83) Koucruryuii YHP, sskuif MicTUB moJ10’)KEHHS
1010 TUMYaCOBOr0 NPUIHUHEHHS IPOMaIAHCbKUX
npaB i cBo60/, y TeBHUX BUIIaJKaX, BAYEPIHUU Iepe-
JIiK gKkux nepenbadaBcs y Koncruryuii YHP. 3okpema,
JIOMyCKaJIoCsl YaCTKOBe 0OMeXKeHHsI abo THMYacoBe
NpUIIUHEHHS 0OMeXXeHHs NpaB i cBo6oA rpoMaisiH
mij; yac BilHU a60 BHYTpIllIHiX 3aBopyleHb. [Ipo mpu-
NUHEHHs a60 06Me)KeHHSs TpaB Ta CBO60/1 TpOMa/isiH
Bcenapoguumu 36opamu YHP BujaBaBcs cnenjasb-
HUU 3aKOH, IKUH pery/oBaB MOPsJ0K Ta TPUBAIICTh
TaKUX 06MexxeHb. B pa3i HeMOXJIMBOCTI NPUUHATTSA
JlaHOT0 3aKOHY MapsiaMeHToM YHP Taki noBHOBakeH-
HA aBTOMaTHUYHO NepexoAuJiu [0 LleHTPaJIbHOTO 0Op-
raHy BUKOHaB40l Bjaagu — Pagu HapopHux MiHicT-
piB YHP, sika 6y/1a 3060B’s13aHa 3allpoNOHYyBaTH [JJis
MOroJi>keHHs JaHUUW 3akoH BceHapoanum 360pam
YHP. Kouctutyuis Ykpaincbkoi HapoaHoi Pecniy6siku
3aKkpinuJa MakCUMaJIbHUH TepMiH 06MeXKeHHs IpaB
Ta cB06O/ IPpOMa/isiH, IKMU He IepeBUlllyBaB TPbOX
MicsLiB, OJHAK NPOAOBKYyBaBc4 3 iHiliaTuBU BceHa-
poaHux 360piB YHP.

3HauyeHHa KoHctuTynii Ykpaincekol HapogHoi
Pecny6siiku 1918 poky 6yJsi0 HaZi3BUYaHO BeJIMKE.
YkpalHCbKHUHM HapoJ BiApOJIMB CBOIO JilepKaBHY He3a-
JIE)KHICTDb Ta CyBepeHITeT B TOM 4ac, KOJIU B IeMOKpa-
TUYHUX KpaiHax cBiTy Oy/1M BU3HAHI 1 NpUHHATI Taki
OCHOBHI NPUHUUIN KOHCTUTYLiN AeMOKpPAaTUUYHUX
JepKaB K CYBEpeHITET HapOoAy i Aep>KaBU, IPUHLUIT
po3moAiny Aep:KaBHOI BJaJjd Ha 3aKOHO/,aB1Y, BUKO-
HaBYy Ta CYA0BY, BCTAHOBJIEHHS «[1apJIaMeHTCHKOI0
KOHTPOJIIO Ha/l BUKOHABYO0 BJIaz00» [3, c. 5].

Konctutyuis Ykpaincekoi Hapognoi Pecny6ui-
KM OyJia CKJIaJleHa 3a KpalljuMU 3pa3kaMU €BpoIeii-
CbKHX i aMEpPUKAHCbKUX KOHCTUTYIIIH 3 ZIEIKHMH 0C06-
JINBOCTSIMH, SIKI BpaXOBYBaJ/Id CYCIIJIbHO-IIOJIITUYHI
Ta eKOHOMi4yHi ymoBHU xuTT4 B YHP. Ha BigMiny Bij
6L/IbIIOCTI KOHCTUTYLIM CBITY, IKi 3aKpinJitoBaIu JBO-
nasiaTHy cucteMmy, Konctutynisa YHP BcTaHoBtoBas1a
OJlHOMAJIaTHUM NapJaMeHT B YKpaiHi — BceHapopHi
360pH, 110 MOSICHIOBAJIOCSA THM, 1110 YKpaiHcbKka Ha-
poaHa Pecniy6utika 6yJia yHiTapHOI0, a He deiepaTHB-
HOIO JIEP>KaBolo, @ TOMY B iCHYBaHHI HMXKHbBOI NaJa-
TH, sIKa IpeJiCTaBJIs/1a 6 iIHTepecH perioHiB Jlep>KaBy,
He 6ysio moTpe6u. Kpim Toro, 3rizHo 3 KoHCTUTY1i€10
YHP Bu3Hauasiacs caMe sK mapJiaMeHTCbKa pecny6-
Jiika, nocaau [lpe3useHTa y Hil nepesbadyeHo He Gy-



J10. Moro ¢yHxuii Bukonysas 'osoBa Bcenapogaux
360piB. Ha 1yMKy OoKpeMHUX AOCJIiAHUKIB, IONPH IIE,
Ykpaincbka Hapogna Pecniy6J1ika Bce-Taku MaJjia CBo-
ro nepworo i ocranHboro [Ipe3neHTa — HUM CTaB
Muxaiio ['pymieBcbKUH, 110 6ysi0 i nepmuM i octaH-
HIM «TpyOMM MOPYILIEHHSAM», OCKIJIbKH TaKoi mocaju
OcHoBHu# 3akoH YHP 1918 poky He nepes6ayas.

[ HaBITB Mic/I reTbMaHCBKOI0O NTePEBOPOTY i/,
kepiBHUITBOM [laBsa Ckopona/icbKOro, KoJu YKpaiH-
cbKa lleHTpanbHa Pasja npyunrHuIa CBO€E iCHyBaHHA
i 6ys1a posirHasa, a okpeMi Il BUAATHI Aisdi 3My1ieHi
Oys1u BUiXaTH 32 Mexi YKpaiHu, «TpaAullis 3aKOHHOI
Biaau YHP, neranbHuii TUTYy ii HE GyJ10 BTpayeHo, He
JUBJIYHACh Ha NPUMYCOBe 3a/JMlIeHHA Baagow YHP
TepuTopii Ykpainu» [11, c. 21-26]. 3a mexxamu Ykpa-
iHu 6yJ10 cTBOpeHo JlepxkaBHui llenTp Ypsaay YHP,
AKWU 3[1I1ICHIOBAB «IIpeJCTaBHULTBO Nlepes, iIHIIUMHU
JlepKaBaMU yKpPaiHCbKOT'0 Hapojy, Woro iHTepeciB i
6axkanb» [12]. [licnsa nporoJsiolieHHs AepKaBHOI He-
3a/1exHOCTI Ykpainu 24 cepnHa 1991 poky, a BigTak
nic/sl ONPUJIOJHEHHSI pe3yibTaTiB pedepeHaymy 1
rpyzHa 1991 poky, 1110 3acBifYM/IM parHeHHs YKpaiH-
CbKOTO HapoAy J10 po36yA0BH CaMOCTilHOI JilepKaBH,
po3noyasucd neperoBopu rzasu JlepxasHoro LleHT-
py YHP 3 [IpesuzeHToM YKkpainu npo nepegady mnos-
HOBaXeHb JIETITUMHUM /Jlep>KaBHUM OpraHam BJjaJju
Ykpainu. 14-15 6epe3ns 1992 poky Ha/i3BU4aliHa ce-
ciga YH Pagu 10-ro ck/MKaHHSA BHM3HaJsa MPAaBOHACTYTI-
HukoM YHP nporosiomieny gepxaBy — Ykpainy — U
yXBaJllJja pillleHHd N1Po Nepezady IOBHOBaXeHb i aT-
pubyTiB AeprkaBHOI Baagu YHP (npanop, nep:kaBHa
reyaTKa Ta MPe3uIeHTChbKi KJIeHHO/1) HOBOOOGpaHO-
My [Ipe3useHToBi Ykpainu. AKT nepejadi 3/1iiicHeHO
22 cepnHa 1992 poky B MapilHcbkOMy Nasani — pe-
3useHlii [lpesngenTa Ykpainu.

[Tonpu BeJIMKY KiJIbKiCTh NO3UTHBHUX XapaKTe-
puctuk, KoHcTuTyuis Ykpaincbkoi HapojiHoi Pecny6-
JIIKKM MaJia TaKOX 1 HU3KY HeJoJiKiB. Lle, 30kpema,
crocyBasnoca cuMBoJliKU YHP. Ile nosicHIoBasocd Tum,
mo losioBa enTpanbHol Pagu Muxaiio I'pyuieBce-
KU{ He BBaXkaB JlaHy Npo6JsieMy 0CO6JIMBO aKTyaslb-
Hom. K BiH cTBep/KyBaB, BCiMa BU3HAHOTO, IIOCTiH-
HOI'0 HalliOHaJIbHOT'O Jiep:KaBHOro repba HikoJu He
oys10» [5, c. 181]. Kpim Toro, Konctutynis YHP Takox
He 3aKpinusia Mex tTeputopii YHP, He micTuia noJio-
>KeHb PO CKaCyBaHHSA NPUBATHOI BJACHOCTI Ha 3eM-
JI10, IKUX TaK O4iKyBaJlU CeJIsiHU i 1110, 6€3yMOBHO, 110-
cuniio 6 aBTopuTeT i BMB LleHTpasibHOI Pagu Ha
TepuTtopii YHP. BogHouac 3aHaATO HIMpoKe KOJ10 NOB-
HOBa)XeHb Ha/laBaJlocd NapJlaMeHTY Jiep>kaBu — Bce-
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HapoguuM 36opaM YHP. Bouu 3gilicHioOBaiu i 3aKo-
HOZ,@BYy 1 4aCTKOBO BUKOHABYY BJlaJly, Mal041 IIpaBo
BifaTu piHaHCAMU Ta 06O0POHOIO Jlep>KaBU, IPaBOM
yKJ1aZeHHsl M>)KHapOJHUX TOProBeJIbHUX Ta MOJITHY-
HUX yroJ, IpoBeJlecHHAAM MOHETApPHOI MOJITUKH Ta
BCTAHOBJIEHHSIM Mip Ta Bar Ha Bciil TepuTopii YHP.
Kpim Toro, BOHM Takox 3/iliCHIOBa/IM 06paHHA KoJie-
rii lenepanbHoro Cyny YHP. Taki minpoki moBHOBakeH-
HA B ycix cdepax cycniJibHO-TIOJITUYHOTO KUTTS He
cnpusiav epeKTUBHOMY GOpMYBaHHIO Ta Ail MexaHi3-
My CTPUMYBaHb Ta IPOTUBAT Ha BIAMIHY BiJf iIHIIUX
JeMOKpaTUYHHUX JepKaB CBiTy. BoHM BHOCUIU JUC-
faJjlaHC y CUCTeMY Jiep>KaBHOI BJIa/i4, OTiplLIyBaJn
pe3ybTaTUBHICTB ii po60TH, MOCUIIOBAIU 3aJI€XKHI-
CTh IHIIMX TiJIOK BJIaJ U BiJl 3aKOHOJaB4Y0Oro OpraHy
Jlep>KaBH.

o Toro %k, 3akpinsenHs B KonctuTtyuii npaBa
KOXKHOI 3 Hal[ill HAa Hal[iOHaJIbHO-TIEpCOHAJIbHI aBTO-
HOMIi TaKO> MaJI0 HeraTUBHUU BIJIMB Ha JIep>KaBHO-
NpaBOBHM MexaHi3M Ta HecJio B co6i 3arpo3y cenapa-
TU3MYy 3 O0KY OKpeMHUX HalliOHaJIbHUX MEHIIUH, AKi
npoxuBaau Ha Teputopii YHP. [lemo guckpuminarnin-
HUU XapakKTep Hocuiio nosoxeHHs: Koncrutynii YHP,
AKHM JIM1le TPbOM HalliiM — BeJINKOPYCbKil, EBpel-
CbKill i MOJIbChKiN — Ha/laBasIoCs NMpsiMe MPaBO Ha CTBO-
pEeHHSsI Hal[ioOHAJIbHO-TIePCOHA/IbHUX aBTOHOMIH. J{yis1
IHIIMX Haliil — 6i710pycbKO], YeCbKOi, MOJIAAaBCHKO],
HiMeLbKOI, TaTapcbKoi, rpelbKoi Ta 60Jrapcbkoi —
npoueaypa GopMyBaHHS TaKUX aBTOHOMIH Gysia 3Hay-
HO yCKJIaiHeHoo [8, c. 33].

O/HaK MoMNpH I1i HeJJO/TiKH, HasiBHICTb SIKUX OyJ/1a
00yMOBJIeHA TOIOYACHUMH iCTOPUIHUMHU TepeSyMO-
BaMH, a TAKOXX TUMU peaslisiMy, B AKUX pUKAMaBCs
OcHoBHUM 3akoH Ykpaincbkoi HapogHoi Pecniy6tiky,
Konctutynisa YHP mana Hazi3BU4aliHO BaXKJIMBe 3Ha-
YeHHH /I N0AJIbIIOr0 MOJITUKO-IIPaBOBOr0 PO3-
BUTKY YkpaiHcbkoi JlepkaBu. Konctutyuis YHP npo-
roJsiocuiia YkpaincbKy Hapoany Pecry6s1iky cyBepeH-
HOIO IeMOKPAaTHUYHOIO MapJIaMeHTChKOI JepXKaBolo
3 PO3NOZIJIOM Jlep>KaBHOI BJIa/IU HAa 3aKOHO/IaBYY, BU-
KOHaB4Y Ta CYA0BY r'iyiku. BoHa 3anpoBajiusia Ta 3/ii-
CHWJIA [IPaBOBe Pery/Il0BaHHs 30BCiM HOBUX AJif TO-
ro4yacHoi yKpalHCbKOI IIpaBOBOI CUCTEMU NPUHILUIIIB,
30KpeMa TaKUX IK: BU3HAHHS HapOy OCHOBHUM JKe-
peJioM BJaAY, AelleHTpaJsli3alil Bjaaad, IPUHLMUII PiB-
HOCTI OJIITUYHUX | TPOMaJIAHCBKHUX NTpaB To1o. KoH-
crutynis YHP B mpaBoBoMy nosti 3adikcyBasia HOBI A5
YKpaiHCbKOI IpaBOBOI CUCTEMH iHCTUTYTH, 30KpeMa,
IHCTUTYT aJMiHICTpaTUBHO-TEPUTOPiaJIbLHOI0 MOJi-
Jly, TPOMaZiAHCTBA, AeNyTaTCbKOol HeJJOTOPKaHHOCTI
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Touo. OcHoBHUHM 3akoH YHP 3zilicHUB peaJsibHe, a Jla BUKOpHCTaHa Mij yac po3po6ku KoHcTuTyuii He-
He JleKJiapaTUBHe 3aKpilJeHHs JeMOKpaTUYHUX 3aJIeXkHo1 YKpaiHCbhKoi ilepKaBy, IPpUNHATOI 28 yepB-
I[IHHOCTEH Ta MPUHIIMIIIB, 3HAYHA YaCTHUHA SAKUX O0y- | Hs 1996 poky.

10.

11.
12.

PATHCBKHMII YACOMHC KOHCTUTYLIMHOTO TTPABA

CMMCOK BUKOPUCTAHMX OHEPEN

ToHuapeHko B. YmeopernHs Ykpaincokoi HapodHoi Pecny6iku sik eaxcaugull eman Ha w/sixy 00 HezazexcHocmi Ykpainu

/ B. l'onuapenko // llpaso Ykpainu. — 2017. — Ne 11. — C. 32-39.

Tepsaeywvkuti O. Icmopis Ykpainu eid 1917 p. do HatiHosiwux uacie / OmensH Tepaeyvkuii. — Jlvsis: [lpoceima, 1936. —
111c

Akoesie A. Ocnosu koncmumyyii YH.P. — Ilapuic, 1935. — 63 c.

Baacenko C. Koucmumyyis Ykpaincvkoi HapodHoi Pecny6.iku sik 0CHOBHUL 3aKOH €gponelicbkozo 3paska / C. BaaceHko
// Ilpaso Ykpainu. — 2017. — Ne 11. — C. 80-86.

Muponenko 0. M. Ceimou ykpaitcbkoi depacasHocmi. [lonimuko-npasosuli aHa.iz disiasHocmi LlenmpaasHoi Padu. — K,
1995. —328c.

Xpecmomamis 3 icmopii depxcasu i npasa Ykpainu : Hasu. noci6. / [ynopso. : A. C. Yatikoscwbkuli (kep.), O. /1. KonuaeHko,
B. M. Kpusotic, B. B. CeucmyHos, I' I. Tpogpanuyk]. — K.: FOpinkom [nmep, 2003. — C. 332.

Konusenko 0. /1. «Cmo dnie» LJenmpaavHoi Padu». — K.: Budasnuymeo «Ykpaina», 1992. — 204 c.

Kyavuuybkuti B. C, Boiiko I H. T'enesuc ma esoawouyis Ykpaincukoi koncmumyuyii. HaguaasHuti noci6Huk das cmydeH-
mig opuduuHozo akyrbmemy. — Jlvgig: FOpuduunuli pakysbmem Jlbgiecbko2o HAYiOHA/NbHO20 yHigepcumemy imeHi
Isana ®pauka. — 2007. — 96 c.

Koncmumyyisi Ykpaincekoi HapodHoi Pecny6aiku. YkpaiHcoka LlenmpaavHa Pada. — K., 1918. — 32 c.

Akosasie A. [lo numaHHs npo snezanvHicms ypsady YHP / A. Sxoeaie // Tpusy6, lapuoc. — 1928, — Y. 43 (149). 4 aucmo-
nada. — C. 5-15.

Axkoesais A. Ocnosu Koncmumyuyii YH.P. / A. Akoenie // Po36ydosa depacagu. — 1992. — 5. — C. 21-26.

Bunap /1, I[lasyHsk H. [lepycasHuil yenmp Ykpaincokoi HapodHoi Pecny6aiku 6 ek3uai. — ®inadeavis; Kuis; BawuHe-
moH, 1993. — 494 c.




