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. METOJOJIOrIS TEOPIT
I MIPAKTHKH KOPHCIIPYEHIIT

YK 340.11
0. Mypawumn,

JIOKTOD I0pHAMYHHMX HayK, Mpodecop, 3acayKeHHH 0pUCT YKpaiHy,
usen-kopecnonnent HAITpH (yHiBepcuter «YkpaiHa»)

M. Mipownuuenxo,

KaHIMAAT iCTOPUYHUX HaykK, aoueHT (yHiBepcuTeT «YKpaiHa»)

IIPABOBA CUCTEMA YKPATHHU
B TEHE3HUCHIHN CTPYKTYPI IIPABOBUX CUCTEM:
INIOHATTA I OCHOBHI O3HAKH

3MiCTOBHMH aHasi3 TOHATTS NPaBOBOI
CHUCTEMH YKpalHU B reHe3UCHiH CTPYKTYpi
NPaBOBUX CHUCTEM € BaXJ/HMBOKW Mepej-
YMOBOIO BHUPIillIeHHS] aKTyasbHOI IpobJeMu
00’eKTUBHOrO 6YTTS Ta YyHiKaJbHOCTi mpa-
BOBO!I CHCTeMM YKpaiHU Ha NpaBoBil Mami
CBITY.

[ToHATTS TreHe3UCHOI CTPYKTypH Iie-
penbayae 3MiCTOBHHU aHa/i3 Tmpoluecy i
croco0y CTaHOBJIEHHS, BUHUKHEHHS, pO3-
BUTKY Ta {HBOJIOLII MPaBOBUX CHUCTEM, iX
006’€KTUBHOrO iCHYBaHHS Ta iHAMBiLyaJsi3a-
Lit.

Y sitepaTypi BHOKpPEMJIOIOTb KijlbKa
piBHIB reHe3ucHOI cTpyKTypu: 1) 3arab-
HUU BCECBiTHbO-ICTOPUYHHMH T'eHE3UC CHC-
TeMHU [1PaBOBOTO PeryJII0BaHHS CYCHiJbHUX
BiHOCHH; 2) (opMaLifiHUi reHe3uc mpa-
BOBUX CHCTeM; 3) TeHe3UC KOHKPETHHX
perioHaJIbBHUX  HAaLliOHAJbHUX IIPABOBUX
cucrteM; 4) reHesuc Mi2KHAPOJHOI TPaBo-
Boi cuctemu [1, 68].

O6’ekTOM HalOro aHamidy BHCTYIaE
reHe3UC KOHKPeTHOI HallioHaJbHOI MpaBo-
BOI CHCTeMHM — IIPaBOBOI CUCTeMH YKpai-
HU, — $IKUH BiLOYBae€TbC y KOHKPETHO-
iCTOPUYHOMY, KYJIbTYPHOMY i NOMITUHHOMY
CepeloBHILL.

[oBopsiuM Npo MpaBoBy CHCTEMY VK-
paiHu §IK HalioHaJbHY, HeOOXiIHO Bpaxo-
BYyBaTH, L0 B peasbHill AiACHOCTI XKoAHA
i3 rasysel IOpUAMYHHUX HAyK iCTOPHUKO-Te-
OpPEeTHYHOro LUMKJY, NOPiBHANBHOTO NpPaBo-

3HABCTBA, MiXKHapOJHOTO MpaBa TOLIO He
0OMeXXY€EThCS i He MOXKe O0OMeXyBaTHCS
3aCTOCYBaHHSAM €AMHOrO IOHATTS «Ha-
IioHaJbHAa TMpPaBOBAa CHCTEMa YKpalHU».
Y upomy pasi MM MaEMO BU3HAYUTHCD, SIKi
03HAKH | BJIACTUBOCTI MalTh OyTH Bpaxo-
BaHi | BiANOBIAHUM YMHOM BinoOpakeHi B
LbOMY MOHSATTI, 106 MOxKHa 6yJI0 TOBOPHU-
TH TPO HOTO METOHOJIOTiuHe 3HadYeHHS i
e(PeKTUBHICTb $IK iHCTPyMEHTa TeOopeTHU-
HOTO aHaJ/li3y MpaBOBOI CHUCTEMM ¥ KpaiHU
He TiJIbKKH B CTaTHLi, aje ¥ B JUHaAMIL:
K BUHMKJA, SIK PO3BUBAJach i $IKOKW €
Temnep.

[Opupnuna nymka 3 BHKOPHCTAHHSM
{HCTpyMeHTapil0 eJeMeHTHO-CTPYKTYPHO-
ro i CTPYKTYypHO-(DYHKILiOHAJbHOTO TMif-
XOAiB chopMyBa/a YSBJEHHS PO CHUCTe-
MY OCHOBHHX O3HaK MpaBOBOI CHUCTEMH,
AKi TIOAIIATL Ha opuauuHi (cremiasbHi)
i coujanbHi (3arasmbhi). Jlo 0OpHAMYHHX
(creuianbHUX) O3HAK HayKOBLi, 30KpeMma
JI. Jlyup, BigfHOCSTE: 1) HasIBHICTD eJleMeH-
TiB — cy6’eKTiB npaga; 2) iX CTPYKTYpHY
BIOPAAKOBAHICTh; 3 ) 3a0e3leueHHs Moc-
TIUHMX 3B'$13KiB MiXX cy0 €KTaMH 3aBJs-
KM NpaBOBHM 3acofaM, 30KpeMa HopMmam
npaBa;

4) 3abesneveHicTb 3B'A3KIB 3aBAAKH
HisinbHOCTI cy6’eKTiB Ta MposiB iX uepes
NPaBOBi BiAHOCHHHY;

5) CpSIMOBaHICTb Ha NOCATHEHHS TaKOl
MEeTH, §IK [IpaBONOPSLOK, 110 € HEOOXiAHOIO
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YMOBOIO iCHYBaHH$I COLia/JibHOI CHCTEMU y
uinomy [2, 19]. Mo couianbuux (3arasb-
HHUX) O3HaK, 3okpema [1. Kepimos, BimHO-
cuth: 1) mimicHicTs (eHiCTh) KOMIIOHEHTIB,
OB’ S13aHUX CYTHICHO-3MiCTOBHHM Xapak-
TepoM; 2) iHTerpaTHBHicTb (B3aemomis
KOMIIOHEHTIB MiX c006010); 3) iepapxiu-
HicThb, CTiMKe (DyHKUIOHYBaHHS, 110 3a0e3-
MeUyeThbCs CTPYKTYPHOI YIOPSAKOBaHic-
TIO eJleMeHTiB; 4) BiIHOCHA CaMOCTIHHICTb
(MOXKJUBICTDb 3MiHM eJleMeHTIB, CTBOPEHHS
HOBHUX, YTBOPEHHS MiACHCTEM, 3B’S3KiB i3
30BHiLIHIM cepenosuieM) [3, 17].

Ha ocHosi interpauii couianpHux (3a-
raJbHuX) i ropuanynHux (crewiasbHKX)
O3HaK 3[iHCHIOETbCS TEOPETUYHHH CHUH-
Te3 pauioHaJbHO BHBaXKEHUX JIOTiUHHX
MOJesied TPaBOBOI CUCTEMH, SKi MOXKYTb
HakjlagaTucs Ha Oylb-fKy MpaBOBY pe-
a/JbHICTh i OyTH 3aCTOCOBAHMMH Yy OYIb-
Kl mpaBoBill cutyauil. Cami no co6bi Taki
Mmozesi HeBpasausi. IIpoTe 3acTocyBaHHS
OyIb-IKOI «UHUCTOI» JIOTIUHOI MOAeJi 10 ic-
TOPUYHOI peasibHOCTI NpaBa, K KUBOI, KA
3a3Hae TMOCTiHHOI TpaHcdopMallil mpaBoBoL
JIACHOCTI, MOB’si3aHe 3 TEBHUM PHU3UKOM,
SKMH ToJsirae B peaJjisalii nparHeHb Mo
MOKJHMBOCTi «BTUCHYTH» B Hamepen MiAro-
TOBJIEHY CXEMY L0 AiHCHICTb, 1110 BOUEBUb
BeJle 10 CIIPOLLEHOro, 06MeKeHOoro ii CIpHu-
UHATTS i, HacaMKiHelb, 10 CIIOTBOPEHHS,
NepeKPUBJIEHHS, IO € BKPal HEraTUBHUM
IJs1 colliaJibHOl MpaKTHUKU. baratuil icrto-
PUYHUH IOCBIiA € TOMY MiATBEPAKEHHSM.

Ha nawy nymky, Oyab-siki nparHeHHS
00MeXHUTH NpeIMeTHi paMKH 1OC/iIKeHHS
JIMLLIEe HOPUIAYHHUMU i COL{OJIOTIUHUMH Xa-
paKTepUCTUKAMHU NIPaBOBOi CHUCTEMHU — 03-
Hauae 3a/ULIMTH 11032 YBarow HalioHaJb-
HUH acnekT 1f OyTTa. TeopeTuuHi MopeJi
NPaBoOBOI CUCTEMH MalOTh BilNOBiIaTH BHU-
MOTaM aJeKBATHOCTI CyCHiJIbHUM yMOBaM i
notpe6am (MaTepiaJbHUM i LyXOBHHM) Ta
BKJ/IIOUATHU yCi CYTTEBi O3HAKH, AKi N03BO-
JISIOTh BiIOKPEMUTH | OMUCATH 11 K 00 €KT
Mi3HAHHS KOMILJIEKCHO Ta BceOiyHo. ¥ Ta-
KOMY pasi TeopeTHUHa MoOJejb IPaBOBOL
cUCTeMM YKpalHH Mae po30yHOoByBaTHUCS
Ha OCHOBI iHTerpauil He TiJTbKU COLiaJbHUX
(sarambHux) i opuanuynux (creuiaJbHUX)
03HaK, a U O3HaK, fIKi XapaKTepuaymTb II
y COLIOKYJbTYPHOMY 3pi3i 3 ypaxyBaHHAM
IYXOBHO-MeHTaJbHUX (PaKTOpiB Ta icTo-

pUUHOI creud(iKh MPaBOBOTO KUTTH YK-
palHCbKOTO Hapomy.

Y s3amponoHoBaHi# cTaTTi HaMH 3HiH-
CHEHO Ccrpoby TeOpeTHYHOro CHHTe3y
(opMasIbHO-IOPUAMYHUX, COLOJOTIYHUX i
COL{OKYJbTYPHUX XapaKTEPUCTHUK IOHAT-
TS TIPaBOBOI CUCTeMH Y KpaiHH, siKi Bimol-
paxarmTb CTPYKTYpPYy, PpPiBHi, B3a€MOLit0
NPaBOBOl CHUCTEMHM 3 CYCHiJIBCTBOM, pi3-
HUMH HOro MifCUCTEMaMH Ta JAep:KaBolo,
JIEeMOHCTPYIOTb €(eKTUBHICTb 11 (yHKLio-
HYBaHH$l B peryiaMeHTalil CyCHiJIbHUX Bif-
HOCHUH, BIIKPUTICTb MPABOBUM CHUCTEMaM i
IOPUIUYHUM {HCTUTYTaM iHIIKX KpaiH.

TeopeTHUHUH CHUHTe3 3aCHOBAaHUU Ha
CUCTEMHiA KaTeropii «UiJicHICTb» 3 ypa-
XyBaHHSM: a) MPUTAMaHHMX TPaBOBil CHC-
TeMi 03HaK (IOpI/I[LI/I‘{HI/IX, colliaJIbHUX, CO-
LiOKY/IbTYPHHX) i BJIACTUBOCTEH NPaBOBOI
LiJIiICHOCTI (iCToquHHﬁ croci6 icHyBaHHS,
LiJleCpsIMOBAHUH IYyXOBHO-PeryJIiTUBHUH
XapakTep (PyHKLiOHYyBaHH$, YHIKa/bHICTb,
3yMOBJIEHA COLOKY/JbTYPHUM CepelOBHU-
em); 6) B paMKax JOKTPHHHU 00’ €KTHBHOCTI
HaLOHAJbHUX TIPABOBUX CHUCTEM; T) LIJIsl-
XOM PO3IUMPEHHS TPAOULiMHUX paMOK Me-
TOJOJIOTiT OCJIIKEHHS COLiOKYJbTYPHUM
MiAXOAOM, SIKMH CKOHLEHTPOBAaHUH MepLl
3a BCe Ha CTpATeriyHMX COLiaJbHUX Li-
JI9X iCTOPUYHOTO BiITBOPEHHS CYCIIJIbC-
TBa 3 HOro HaliOHA/NbHOWO, KYJ/bTYPHOIO
crelMMiKo i CHCTeMHUX XapaKTepHCTH-
KaX KyJbTYpPHO-LIHHICHUX KOMILJIEKCIB,
0 §IKUX BiIHOCUTBbCS | NpaBOBa CHCTe-
Ma. B octaHHbOMY MM NpHEAHYyEMOCS MO
caymHoro 3ayBaxenus H. Ownimenko, mo
«BUBUEHHS [IPAaBOBUX CHUCTeM Iepenbayae
BUKOPHCTAHHS He JIHIlEe YHiBepcaJbHUX
abcTpaklid i reHepaJsisauii, a ¥ Hacamre-
pel KyJbTYPHO-ICTOPUYHO! KOHKpeTH3allil,
sKa MpHU OOCTATHIH IHOUHI TaKoX 3Aart-
Ha MifHECTH Ha piBeHb 3arajbHOl Teopil
Teopil0 HalioHaJbHOI TIPaBOBOI CHUCTEMU»
[4, 33].

IHakile Ka)Ky4u, MU CXWJbHi BH3HATH,
110 TeHe3HC INPaBOBOI CHUCTeMH YKpaiHH
(ax i Oyab-KOI HaLioHaJbHOI MPaBOBOI
CHCTEMH) BifIOYBA€TbCA HE MPOCTO B CYC-
NiJbCTBi, @ B KOHKPETHOMY COLiOKY/JIb-
TypHOMYy cepenoBuly. [Ipu LpOMYy BOHa,
no-Tepllle, aKyMyJI0O€ MPaBOBUH JOCBiX
YKPaiHCbKOr0 HapoAy $K IOJieTHIYHOI
KYJIbTYPHO-iCTOPUUYHOI CHiNIBHOCTI JIO#eH,
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o 00’€KTHBHO copMyBasach Ha TeBHIH
eTHOTJIALIEHTHIA OCHOBI B MeXKax cydac-
HUX KOPJAOHIB YKpaiHH; MHo-ipyre, Bino6-
paxae BIUIMB IIpaBa i NPaBOBHUX KYJbTYp
pPi3HMX HapomiB, fKi B CHJy ICTOPHUYHUX
00CTaBMH He TiJbKU NepeOyBanud Ha Te-
peHax YKpaiHH, a U CTBOPIOBAJM pi3Hi
MOJiesli NPaBOBOTrO BIJIMBY i IPaBOBOTO
peryJ/IoBaHHSl, NPHUBHOCSYM 3Pa3KH THX
30BHIIIHIX IOPUANYHUX YHUHHHUKIB, Ki Tak
yu {Hakue OyJad PYWIiAHOIO CHUJIOIO Mpa-
BOBOI'O PO3BUTKY YKPaiHCbKOTO Hapopy i
CHOHYKaJu [0 CTPYKTYPHO-HOPMATHUBHHUX
3MiH y TIpaBOBiH cucteMmi Ykpainu. Bin-
MOBIAHO i BiTUM3HSHA IOPUAMYHA HAyKa K
pesyJbTaT MpaBOBOTO MHUCJeHHs (TyT Mu
MIOCHUJIAEMOCS Ha ClpaBelJiiBe 3ayBaKeH-
Hs1 B. CeniBaHoBa) mas Toro, o6 MaTH
Bary AJIsl NpakTUKH, Ma€ IPYHTYBaTHCA K
Ha TIOHSITTSX, IO BiMOoOpaXkamTb MOCTiH-
HUH AiaJeKTUYHHUH pyX i 3MiHY coliajqbHOI
JUACHOCTI, TaK 1 pPyXJIMBUX BHU3HAYEHHAX
BIINOBITHUX MOHSATh, WLI0 NOPOJKEHi B
CUCTeMi NeBHOI IPaBOBOI KYJbTYPH, PiBHO
K i Tpagulil, 110 BUPOOJSAIOTbCS Ta MiA-
TPUMYIOTbCSI JIIOABMH MEBHO! CYCHiJIbHOI
KyJbTYPH, 110 XapaKTepHU3ye YHiKaJbHICTb
npaBoBux siBMIL |5, 3—4].

3BepHEHHS 10 03HaK NPaBOBOI CHCTEMH
Yy COLiOKYJbTYPHOMY BHUMIpi N03BOJISE 30-
cepeUTH aKLEHTH Ha 11 CyTHICHIN CTOPOHI,
a came: BeCTH MOBY IIPO IIPABOBY CHUCTEMY
SIK YHIKaJbHUH (peHOMeH KOHKPeTHOTo Cyc-
ninbcTBa, 0OyMOBJEHUH, y 3HauHIA Mipi,
BiANOBIIHUM DiBHEM DO3BHUTKY KYJ/bTYpH.
Tax, H. Onimenko nigkpecsmioe: «3 0XHOTO
60Ky, npaBoBa cucteMma Bbupae B cebe ic-
TOPUYHUH JOCBifl KYJbTYPHOTO PO3BHUTKY,
a 3 IHIIOro — BUPOOJISE BJAACHI KYJbTYPHI
LiHHOCTi, fIKi cTalTh 3400YTKOM YyCbOTO
cycmiabetBar  [4, 27—28].  IlonoBHeHHS
colja/bHUX i IOPUAMYHHUX O3HAK I1PaBOBOI
CHUCTEMHU O3HaKaMHU y COL{OKYJbTYPHOMY
BUMIpi pO3LIMPIOE [ianasoH pO3yMiHHA
MOHSITTSl MPaBOBOI CUCTEMHU fIK (PeHOMeHa
KOHKPEeTHOTO CYCHi/JIbCTBA He 3a/Ie2KHO Bifl
CTyNeHs BUBYEHOCTi 1i CTPYKTypHO-eJe-
MEHTHOTO 3MiCTYy.

3a o03HaKamMH, SKi XapakTepH3YIOThb
IPaBOBY CHCTEMY Y COLIOKYJIbTYPHOMY
3pi3i 3 ypaxyBaHHSAM JyXOBHO-MeHTaJbHUX
(bakToOpiB Ta icTopuuHOi crneuudiku npa-
BOBOT'O »KUTTSl YKPaiHCbKOTO HApoxy BOHA

noctae sik npaBoBa (opma OyTTS KOHK-
PETHOTO CYCMiJbCTBA B E€THOMEHTAJbHIH
iHTepnperalii; K BimoO6pa)KeHHS 3arajb-
HOTO DiBHSA IIPABOBOTO PO3BUTKY CYCIiJb-
CTBa Big MoTecTapHUX (OpM A0 LHMBiJi-
3aliMHUX BKJ/IOYHO; $IK AYXOBHUH BHUMIp
HisiibHOCTi, crmenudika sKoi, Ha BiAMiHY
Bif (hizuuHOi uM GiosoTiuHOI Ail, BKJIOUAE
B cebe BaX/JUBi B XKHUTTi JIIOAUHU MOBY,
LiHHOCTi, HOPMH, MeHTa/JbHi CHMBOJH
KYJbTYpH; K cleuudiyHa cucteMa HOPM,
NIPUHLINIIIB (y COLiaJIbHOMY Ta B HOPUOHY-
HOMY acleKTax) — iCTOTHOTO KOMIIOHEH-
Ta KyJ/JbTYPH, SIKi BUpPAKaOTh 3HAUYLL LJI5
CyCIiNbCTBa i Aep:KaBU (POPMHU B3aEMOJIL
JIIoJled, HaOyBalUu 3aBASKH I0PUAUIHOMY
(mosutHBHOMY) mpaBy odiuifiHOro cTaTyCy
i 3araspHO060B’SI3KOBOCTi; K cyma Cyc-
NiNIBHUX NOCSATHEHb Yy IPaBOBOMY pPO3BUT-
KY, BUPaXXeHOTr0 y IPHHLUMIAX 3arajbHOCo-
LiaJIbHOTO i OPUAUYHOrO 1IPaBa; K LijgicHa
faraTopiBHeBa | 6GaraToyHKUiOHaJbHA
iHpopMmalifiHa cucTeMa, 30aTHA OO0 CaMo-
PO3BUTKY i caMooprasisalil; K pi3HOBHL
colianbHO-NpaBoBoi mam’ati [6, 217—238;
7; 8, 31-33].

fKkuo 3BeCTH KOMIJIEKC COLiaJbHUX
(sarasbnux), opuarunnx (cneuiaabHux) i
COLiOKyMbTYPHUX (CyTTEBMX) 03HaK mpa-
BOBOI CUCTeMH YKpalHU 0 CHiNIbHOrO 3Ha-
MEeHHHMKa TO MOXKHa KOHCTaTyBaTH, LLO:

1) HauioHa/nbHA MpaBOBa CHUCTEMA YK-
palHU — 1e CcHucTeMa, 110 Bigobpaxkae
coLja/JbHO-eKOHOMIUHY, MOJITHYHY i KYyJb-
TYPHO-ICTOPUYHY CBOEPIAHICTE PO3BUTKY
yKpaiHcbKoro Hapony (mpaBoBa cucTema
KOHKPETHOTO CycCIinbeTBa). KyabTypHo-
icTopruHa 11 CBOEPINHICTD € BUpaXKEHHIM
MeHTAJbHUX PHUC YKPaiHCBKOTO Hapomy,
c(hopMOBaHOTO B Halilo;

2) sIpoM MpaBOBOI CHCTEMH YKpaiHu
€ yKpalHCbKe NpaBo, 110 PO3BUBAETHCS HA
OCHOBi Tpamuli# i iHHOBalild. BeaymoBHO,
0 MOBa HIe MpO MNpaBo SIK CYCIHiJbHe
sIBUILE, $Ke BKJ/IOYaE [Ba KOMIIOHEH-
TH — MpPUPOJHE MpPaBO i MO3UTHBHE Mpa-
Bo. [IpuponHe npaso (cmiBBimHOCHTBCS 3
Cy6’€KTHBHHMM TIPaBOM) — Iie 00YMOBJIEH]
NPUPOJOI0 1 COLiaJbHO-MPUPOJHUM Cepe-
JOBHUILEM BHUMOTH H imeanu, siki, mepeJo-
MUBIIHCh Kpi3b MPU3MY IPABOCBiIOMOCTI,
11 KyJbTypHI KOiM, HaOyBalTb MpPaBOBUX
pUC | BIAMOBIAHO BHUCTYNATb Yy BUIJIALI
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NMpaBOBUX BUMOT i MpoobpasziB OpUIHY-
HUX HOPM — HODM IO3WTHBHOTO IpaBa.
[TosutueHe mpaBo (CHiBBiTHOCHTBCS 3
00’€KTUBHUM [PaBOM) [OCTa€ y BUIJISI
CUCTEMM UYHUHHUX HOpM, Mmpouec ¢Gopmy-
BaHHSA SIKUX OOYMOBJIIOETbCS B3aE€MOMi€I0
N0JIOKEHb I[IPUPOJHOTO IpaBa i Aepxkab-
HO-TIOJIITHUHUX {HCTUTYTIB YKPalHCBHKOTO
CYCHi/JIbCTBA Ha KOHKPETHO-iCTOPUYHOMY
eTani Horo po3BUTKy. MexaHisM B3ae-
Mopii cy6’e€KTHBHOTO i 06 €KTUBHOTO Ipa-
Ba CIIPSIMOBAaHUH Ha peaJsiizalilo notpedu
B aleKBATHOMY /Il KOHKPETHOIO CYCIIiJb-
CTBa NIPaBOBOTO TOPSIIKY.

3 ypaxyBaHHSIM BHKJAIEHUX MipKy-
BaHb, MU IPOIOHYEMO aBTOPCbKY iHTep-
npeTauilo MNOHATTS NPaBOBOI CHCTEMU YK-
palHH Yy KOHTEKCTi 'eHe3HUCHOI CTPYKTYpH
NIPAaBOBUX CHUCTEM, fIK MiICUCTEMH CYCIisb-
CTBa, UI0 € LiMiCHUM COLiaJbHO-IIPAaBOBUM,
HOPMAaTUBHO-PEry/ISITUBHUM KOMIIJIEKCOM
3 BIANOBIAHMMH COLiaNbHO-IOPUIUUHUMHU
MeXaMH IpaBOBOr0 BIJIMBY Ta MPaBOBO-
ro peryJyiloBaHHS Ha COLiyM, (PyHKLiOHY€ B
YiTKO BU3HAUEHUX TEPUTOPia/bHO-IePXKAB-
Hux (a6o mosiTHKO-reorpadiuHmUx) MexKax
YkpaiHu Ta iHTerpye HaHcyTTeBilli pucH
YKpaiHCbKOTO NpaBa.

BesymoBHO, 1110 3anpornoHOBaHe BU3Ha-
YeHHS NPaBOBOI CUCTEMHM He Moxe OyTH
6e3MoraHHUM, ajie y CBOIM OCHOBi rimore-
THUYHO 3aKJa/a€ (PYHAAMEHT [J151 PO3yMiHHS
TOTO, 110 BJacHe NpaBo, siKke (HOPMYyeTbCS
B KOOPAMHATAX MEeBHOI HAL[iOHAJIbHOI KYJIb-
TypU SIK COLjaJIbHAH iHCTUTYT, XapakTe-
pU3y€ «yHiKaJbHY HIMBiAya/JbHICTb OYIb-
aKoi npaBoBoi cuctemu» [9, 360—361].
OcranHa kpiM mpaBa BKJOUae B cebe
[IPaBOBY i[€0JIOTiI0, MPaBOBY CBiIOMICTb,
NpaBOBUHA MeHTaJsiTeT, MpPaBOBi TpaiuLil,
3BUual Ta 6araTo iHIIUX KOMIIOHEHTIB, sIKi
IPSIMO TIOB’si3aHi He 3 Iep:KaBoio, a 3 Cy-
crisibHuM kuTTsm [10, 98—100].

Ha 3B’s130Kk mpaBoBoi cucteMu i3 cyc-
MiJIBHAM KUTTSIM, a TOYHillle 3 XKUTTAM
OKpeMOro Hapojy, 3BepHYJM yBary lle B
M03aMUHYJOMY CTOJITTI MNpeNCTaBHUKU
icropuuHoi wKosaM mpaBa B Himeuuusi
(T. T'yro, K. Casginsi, I'. [TIyxta) Ta B Yk-
paini (B. Auronosuy, [. Baraniii, I1. To-
Jny60BCHKHUH, M. [oBHap-3anonbCbKUH
Ta iH.), HArOJIOUIYIOUH, [0 KOXKHHUE HapOX
po3BUBae CBOi Tpaiuuil i 3BUYai, BIJIWB

SIKUX Ha CYCIiNIbCTBO € HeIIepepPBHUM, i 3a-
BASUYIOUHM caMe TaKild BJACTHBOCTI BOHHU
nepexonsiTh y topuanuHi Hopmu. [losu-
THBHE MPaBO BUHUKAE 3 TJIMOWH HApPOAHOI
cBigomMocTi. TibKU WIJISXOM peTesbHOr0o
BHUBUEHHS 3BUYalB, TPalULid MOXKHA OCHAT-
HYTH iCTUHHUH 3MICT MpaBa KOHKPETHOTO
Hapojy, BUTOKHU SIKOTO OepyThb MOYaTOK Y
«3JI0pPOBOMY IJ1y3fi», i y Taku# croci6 BU-
BYATH HEMOBTOPHICTb NPABOBOTO PO3BUTKY
KOXXKHOI OKpeMol KpalHH BifNoBigHO i yHi-
KaJIbHICTb KOXKHOI IpaBoOBOI cucTeMHU. Tak,
3 Touykd 30py [. [lyXTH, MapHO WITy4HO
KOHCTPYIOBAaTH | [OBINILHO IPONOHYBATH
CYCMIJIbCTBY TY UM iHIIY MPaBOBY CHCTe-
MY, CTBOpPEHY OKpeMO Bii camoi icTtopil
JKUTTSI HapopHoro ayxy. He HamoBHeHa
UM AyXOM, IIpaBoBa cuctema Oyne Hamy-
MaHOI0 i He CIIPUUMATHMETbCH Y CYCIHiJb-
ctei [11, 506].

3 YymeBHEHICTIO MOXKHa CTBepIXKYBa-
TH, 10 TEOPETHYHi 3000YTKH iCTOPUUHOI
LIKOJIM MpaBa MaloTb palioHa/bHe 3€pHO
IJ15 aKTyaJbHOI Ha CbOTOIHI Teopil Haujio-
HaJIbHO-IIPaBOBUX CHUCTEM, Ky HeoOXimHO
pPO3poOJSATH, TYT MU TOBHICTIO MOAINSIEMO
nyMky tpodecopa A. Kosnoscbkoro, 3
ypaxyBaHHSIM eTHOHALiOHAJbHUX BHUMIipiB
O6yTTs Hapony Ta 3000YyTKiB CBiTOBOTO
NpaBO3HABCTBA B acleKTi Teopil CTPyk-
TypHO-(DYHKIiOHAJBHOI il TCHUXOJOTIUHUX
KOHCTAHT y TIpoleci mpaBoBoi peaJisari
Ta MpaBoBoOro misHauHa [12, 157—177].

Taxum unHOM, y colianbHOMy (3arabHo-
My) i ropumrunoMy (cremiansbHOMy) 3pisax
NpaBoBa CUCTeMa YKpaiHU fBJSE COOOIO:
To-feplle, CUCTEMY, YiTKO CTPYKTYPOBaHY,
fKa BKJOYaE B ce0e BU3HAUEHUH MEBHUU
Habip eseMeHTIB — peasjibHUX SBUIL i iH-
CTUTYTIB COLiaJbHO-NPABOBOI AiHCHOCTI Y
iX B3aEMHO OIOCEpPeIKOBAHHUX 3B SI3KaX;
Mo-Apyre, CHUCTeMy OMHaMiyHy, 110 BHSB-
JISIETbCSl SIK Yy BHYTPILIHIA B3aeMofil eie-
MEeHTiB CHCTeMH, Tak i y 1l B3aemomii i3
iHIIMMHK coljaJbHUMHU cHcTeMaMu (3 cuc-
TEMOIO COLiaJbHOTO «HE MPaBOBOTO pery-
JIIOBaHHSA», 3 TOJITHYHOK, €KOHOMi{UHOIO
CUCTEeMaMHU, TPOMaJsIHCbKUM CYCIiJIbCTBOM,
3 CHCTEMOI0 MopaJi, UUBiIi3aLilHO-KYJIb-
TYPHHUM KOMILIEKCOM TOLO); MO-TPeTE, CHC-
TeMy CTaTHUHY, CBOEPIIHUM «CTepKHEeM»
SIKOT BUCTYTIa€ CUCTEMA HOPM 00’ €KTUBHOTO
npaBa, BUpaXKeHa B 3aKOHONABCTBI.
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Y couUioKyJbTYpHOMY acIekTi mpaBoBa
cucTeMa YKpaiHH BHCTyNae (opmoio 6yT-
TSl YKPalHCbKOTO Hapojiy B €THOMeHTaJlb-
Hill iHTepmperauil i mignagae mig MOHAT-
T «HalioHa/JbHA MPaBOBa CHUCTeMa», SIKe
BKJIOYae B cefe KpiM IOPUAUYHUX 3ac00iB,
3a[iIHUX B MeXaHi3Mi NIpPaBOBOrO pery-
JIIOBaHHS, | HeOpUAWYHI (DeHOMEeHH y IX
B3a€MO3B 513Ky i3 JIepKaBol0, SIKi OXOIJIO-
I0TbCSl OiblI MIMPILKUM, Hi2K MpaBOBe pe-
TyJIIOBaHHS, MOHATTSAM NPaBOBOTO BILJIUBY,
sKe, 30KpeMa, BKJo4ae B cefe MpaBOCBi-
JIOMiCTb, IPABOBY KYJAbTYPY, IPABOBY ineo-
JIOTil0, TIPaBOBY MEHTaJ/bHiCTb, TOOTO «HE
oflepxKaBJjieHi» (hOPMHU NPaBOBOI AiHCHOCTI,
30pi€HTOBAaHI K Ha MpaBoBi TpaauUii, Tak
i Ha mpaBoBi iHHOBALi. ¥ TakoMy acrHekxTi
NpaBoBa CHCTeMa YKpaiHU 3aBXKIU BUPIi3-
HSIETBCS PUCAMH, SIKi MPUTAMaHHi 11 3aBX-
N1 He3aJlexKHO Bill yacy icHyBaHHS, TOOTO
BUpaXKa€ BIiANOBIAHO caMy CyOCTaHL{o
npaBa y KOHKPeTHO-iCTOPUYHIM Ta Hawjo-
HaJIbHi# 0COBJMUBOCTI.

PesyabraTuBHicTb iHTerpauii couiasb-
uux (3araibHUX), OpUAMYHUX (cremiafib-
HHUX) i colioKyabTypHHX (CyTTEBHX) 03HAK
NPaBOBOI CHUCTEMH IIOJIATAE B TOMY, LI00
JOCJIif’)KeHHSl MPOBOAUTH 3 YyPaXyBaHHSM
ycix 1 puc i ocobsuBocTed, fKi MawTb
3HaUTU BinoOpaxkeHHS B MOHATTI «IIpaBo-
Ba cucTeMa YKpaiHW». TiJbKH 3a TaKuX
YMOB MOKHAa FOBOPUTH IIPO METOLOMOT{YHE
3HaueHHS | e(eKTUBHICTb LLOTO MOHATTSH
SIK 3aco0y BUpillleHHsI, IO-Neplle, aKTYy-
aJbHOI TPo6IeMH 06’€KTHBHOTO OyTTS Ta
VHIKaJbHOCTi MPaBOBOI CUCTEMH YKpaiHU
Ha TpaBoOBid Marmi CBiTY; MO-ApPyre, BOHO
Ja€ MOXKJIHUBiCTb, 3 OJHOTO OOKY, aHaJ/i3y-
BaTH MIPaBOBY CHCTeMY YKpaiHH §K sIBUIIe
yHiBepcanbHe (soriuHa Mozesb), a 3 iHIIo-
ro — HAaMoOBHUTH JIOTiYHY MOJEJNb iCTOpHY-
HUM 3MICTOM 3 ypaxXyBaHHSIM {CTOPHUYHHX
MpaBOBUX TPaAHMLiH, MPaBOBOI KYJbTypH,
MeHTaJbHUX PHUC YKPalHCbKOTO  Hapo-
oy i, y Taku# croci6, nae miacTaBu [IJsi
po3ryIsily NpaBOBOI CHUCTeMH YKpalHH $K
SBUIIA YHIKA/JbHOTO 3 BJIACHOIO JIOTIKOIO i
icTopieto po3BuTky. OTKe, y3arajJbHIOIOUYH
OTPUMaHi pes3y/bTaTH, MOXKeMO C(HopMy-
JIIOBAaTH TaKi BUCHOBKH:

— TOHATTS <«IIpaBoBa CHUCTeMa VK-
paiHu»: a) BOJOi€ YCiM KOMIJIEKCOM CO-
uianpHux (3aranbnux), opuarunnx (cre-

UiaJbHKX) i COLiOKYAbTYpHUX (CyTTEBHX)
03HaK Ta BHpaxae X Kpi3b NPU3MY Hallio-
HaJIbHOI MOJeJi MpaBoBOi cHCTeMM YKpai-
HM SIK 00 €KTHBHOTO (peHOMEHa IIPaBOBOI
IiACHOCT] 3 BJIACHOIO JIOTiKOIO i icTOpi€to
PO3BHTKY; 6) 3MiCTOBHO MOXKe OyTH CIIiB-
BilHeCEHO 3  TPUPOJHO-reorpadidyHUM
(mpaBoBa cHcTeMa KOHKPETHOI KpaiHu),
3 KyJbTypHO-eTHiuHMM (mpaBoBa cuctema
KOHKPETHOTrO Hapopy, SIK KyJbTypHO-iCTO-
PUYHOI CHi/NIBHOCTI JIIOel), TOJiTHKO-iTeo-
soriynuM  (paBo KOHKDPETHOI JeprKaBH)
YUHHUKAMHU TOIIO. Y OyAb-KOMY BHMai-
Ky Li YMHHUKH B3a€EMHO HEe BHKJIOUAIOThb
OIMH OJHOTO, a BeAyTb 0 OJHOTO i TOTO X
pesyJ/bTaTy, a caMme: y IpouLeci CBOro re-
He3ucy MpaBoBa CHcTeMa YKpalHH, TPaHc-
(hopMmytounch i 3a3Hatoun MoaudikaLii, He
BTpPayae pUC CaMOOyTHOCTI, 3alporpamo-
BaHUX F€HETHUHO;

— CTaHOBJIEHHS, BUHUKHEHHS i pO3-
BUTOK MPABOBOI cuCTeMH YKpainu (sK i
OyIb-9KOI HalioHa/JbHOI MPaBOBOI CHUCTe-
MH) BiIOYBAE€TbCsl He MPOCTO B CYCIiJbC-
TBi, @ Y KOHKPETHOMY COLiOKYJbTyPHOMY
cepenosuil. [Ipu upboMy BOHA, Mo-Tiepilile,
aKyMyJIl0€ NPaBOBUH JOCBiJ YKPaiHCbKOTO
Hapopy; Mmo-apyre, Bino6paxae BIJKUB Mpa-
Ba | NMpaBOBUX KyJbTYpP Pi3HMX HapoOAiB,
SKi B CHJIy iCTOPUYHHUX OOCTaBHUH He Tifb-
KM TepebyBajM Ha TepeHax YKpaiHW, a H
CTBOPIOBAJIM Pi3Hi MOJeJi IPaBOBOIO BILJIH-
BY i IPaBOBOTO PeryJ/ll0BaHHS, IPUBHOCSYU
3pa3Ku THX 30BHILIHIX IOPUIUYHUX YMHHU-
KiB, sIKi Oy/JIM pPYLIiHHOI CHUJIOK MPaBOBOTO
PO3BUTKY YKPalHCBKOIO Hapomy i CIpH4H-
HIOBAJIU CTPYKTYPHO-HOPMATHUBHI 3MiHH Yy
NpaBoBil cucTeMi YKpaiHy;

— B TeHe3UCHId CTPYKTypi NMpaBoBUX
CUCTeM IIpaBoOBa CHUCTeMa YKpaiHH BUCTY-
nae B IKOCTi KOHKPeTHO!I HallioHaJ/IbHO] ITpa-
BOBOI CHCTEMH 3 BiIIIOBIIHHUMH COLiaJbHO-
IOPUIUYHUMH MEXKaMH PaBOBOTrO BILIMBY i
NIPaBOBOTO PETYJIIOBAHHSI HA CYCHiJIbCTBO,
(DYHKLIOHYE B UiTKO BH3HAUeHUX MOJITH-
Ko-reorpaiyHux, a6o TepUTOpiasbHO-AEp-
JKaBHUX KODJAOHAaX; BUPI3HSAETbCS BJACHU-
MH YHIKaJIbHHMH iCTOPHKO-TIPABOBUMH i
€THOKYJIbTYPHUMH OCOOJIMBOCTSIMH.

KirouoBi cioBa: mpaBoBa CHCTeMa
YKpalHH, TeHe3UCHa CTPYKTypa, O3HaK{
NPaBOBOI CHCTEMH.
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¥ cmammi Odano asmopcoky inmep-
npemayito NOHAMMSA NPaABosoL cucmemu
YKpainu 8 eenesucHiic cmpyxmypi npa-
BOBUX CUCMEM.

B cmamoee dano asmopckoe noxuma-
Hue NOHAMUS NPagosoli cucmemovl ¥YKpa-
UHbL 8 eeHe3UCHOL cmpyKmype npaso-
8bLX CUCMEM.

In the article there is the author’s
understanding of the concept of the
Ukrainian legal system in the genesis
of the structure of legal systems.
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