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AIBOKATCBbKA MAHTIA B KOHTEKCTI
3AKOHOJABYOI'O PEI'YJIFOBAHHA
ITPO®PECIMHHUX ITPAB AJIBOKATA

Hanexxne HopMaTHBHe BperyJsioBaH-
HSl NPaBOBOrO CTaTycy ajiBoKaTta 3abes-
neyye HeOOXiIHUH piBEHb 3aXUCTy MpaB
Ta 3aKOHHMX iHTepeciB (i3UUHUX oOCi0,
JOTPUMAHHSA MIXKHApPOAHUX CTaHAAPTIB
3IiACHEeHHS aIBOKATChKOI HistaIbHOCTI. Bi-
noBinHo mo ct. 59 Koncrutyuii Ykpainu
KOXKHOMY TapaHTYy€eTbCs NPaBO Ha MpaBo-
BY JIONIOMOTY Ta BCTaHOBJIIOETHCS, 11O IJIs
3a0e3MevyeHHs MpaBa Ha 3aXWCT Bix 006BH-
HYBa4yeHHS Ta HaJlaHH$ M1PaBOBOI JOTIOMO-
T'M B CYax Ta iHIIMX JIepKaBHUX OpraHax
nie anBokatypa. IIpu 1boMy anekBaTHe
pearyBaHHSl CyAiB Ta i{HIIMX JAep>KaBHUX
opraHiB, 1X MocagoBHUX 0cib, opraHiB Mmic-
[IeBOTO CaMOBPSAYyBaHHSA, (I3WYHHUX Ta
IOPUIMYHUX O0Ci0 Ha BUKOHAHHS aJBO-
KaTyporo (YyHKUiH, MOK/JIameHUX Ha Hel
Konctutyuieto YkpaiHu, 3aaexuTb Bif
3aKOHONABUOTO BH3HAYEHHS MPaBOBOTO
CTATyCy aABOKaTa, 3aKpimJeHHS eTHYHHX
BHMOT /10 aABOKaTiB B [IpaBusiax anBokat-
CbKOI €THKH, BCTAHOBJIEHHS Ta peaJisaril
rapaHTiil aiBOKATChKOI AislIbHOCTI.

Crartsa 20 3akony Ykpainu «[Ipo an-
BOKATypy Ta afBOKATCbKy MAis/IbHICTb»
nependavae MHUPOKUH TepeJIiK npaB aiBo-
KaTiB MpH 3AIHCHEHH] HUMH aIBOKATCHKOL
nisiibHocTi. IlpoTe okpemi muTaHHS Bce
e 3a/HIIATbCS  HEeBPery/JbOBaHHMH.
Tak, BincyTHe Oynb-fiKe peryJ/oBaHHS
1oa0 OQiLiiHOro OoAAry aaBoKaTiB, $Ki
6epyTh y4acTb y CynoBHuX npouecax. [Ipa-
BUJIA aIBOKATCbKOl eTHKHU Bixg 17.11.2012
p. y myHKTi 5 crarti 12 o0MexymTbcs
YiTKMM, aje 3aHaATO CTHUCJHM I0JIOXKEH-
HSIM, W10 TNpH 3AiACHeHHI npodeciiHOl
HibHOCTI afBOKaT 3000B’dA3aHUH JIO-
TPUMYBaTHCh 3arajJbHONPUUHATHX HOPM

IiJIOBOTO €THKeTy, B TOMY UMCJ/i ILI0AO
30BHiLIHbOrO BUTIsAAY. OQHAK 30BHIIIHINA
BUIVISIA A[BOKAaTiB HEPIAKO MignaeTbCs
KPUTHI y 3B’'SI3Ky i3 HeLOTPHUMAaHHS IO-
JIOXKEeHb eTHUHUX BUMOT [1].

Buxonmsiun i3 3a3HayeHOro, MeTOIO
IaHol cTaTTi € OOrpyHTYyBaHHS HeoOXin-
HOCTi 3aKOHOJABYOTO BperyJ/IoBaHHS Mpa-
Ba aJiBOKaTa Iifl 4yac ydacTi y CydOBOMY
3acifaHHi OyTH OASTHYTHM Yy creLiaJb-
He BOpaHHf — aJBOKATCbKY MAaHTIIO.
3aBoaHHSM CTATTi y 3B’SI3KYy 3 UM €: a)
BH3HAUEHHS MPaBOBUX IMiACTaB Ta €THY-
HUX TPaAWLi¥ afBOKATypH LIOAO HOCIHHS
a/IBOKATCbKOI MaHTii; 6) BCTAHOBJIEHHS
MOBHOBAaXKe€Hb OPraHiB aABOKAaTCbKOTO Ca-
MOBPSIIYBaHHS IION0 NpodeciiHOro ofsi-
Ty aJBOKaTiB.

AHanis ocraHHIX mocaiKeHb Ta IIy-
6JsiKallil, B SIKHX 3aM04YaTKOBAHO PO3B’si-
3aHHS 1aHO! HayKoBOI MpobJeMH, BKa3ye
Ha Te, 110 OCOOJMBOCTI PO3YMiHHS Xapak-
TepHUX O3HAK Ta BU3HAYEHHS OCHOBHHUX
3 HHUX 3YMOBJIOKOTb BiICYTHICTb €IUHO-
ro TMigXooy 10 BBeJEHHS aJBOKATChKOI
MaHTil K npogeciiHOro npasa ajgBokKara.
Tax, npoextom 3akony Ykpaiau «IIpo
BHECEHHS 3MiH 10 3akoHy YKpainu «IIpo
aJIBOKATypy Ta alBOKATCHKY MisJIbHICTb»
(momo amBoxaTtchkoi manTii) Ne 1115 Bin
16.07.2013 p. [2] npononyeTbcs 3axpi-
NJeHHS1 B 3aKOHOAABCTBI MPO aABOKATypy
Ta aJBOKATCbKY Mi/IbHICTb NTpaBa aiBOKa-
Ta MiX Yac yyacTi y CydOBOMY 3aciiaHHi
OyTH ONSTHYTHUM Yy cIelliajbHe BOpaHHS
— aJBOKATCbKy MaHTilO, 3pa3oK i OMHC
KO 3aTBeplKyeTbcsi Pamoto anBokartiB
Yxpaiau. [Ipote B opuanyHiil miteparypi
BUCJIOBJIOIOTECST U TIPOTHUJIEKHA TOYKA
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30py, BiMOBIAHO MO $KOI HOCIHHSI MaHTIl
PO3TJISIAAEThCS K apXai3M, HeZOpeuHHH
710 0OrOBOPEHHSI Ha Cy4yaCHOMY eTani po-
3BUTKY aaBokaTypu [3, c. 17].

AnBokatcbka MaHTist B 06araTbox
KpalHaX YIPOAOBXK CTOJITb 3a/MIIAETHCS
OIIHUM 3 CHMBOJIB NPHHA/NEXKHOCTI 0COOH
0 aOBOKaTCbKoI mpodecii, H03BOJsIE Bi-
3yaJbHO MiAKpeCcaUTH NpodeciiHUN CTa-
TyC aJBOKaTa, NOJAE€ CYAOBOMY Mpouecy
6inblie ogiuiiiHocTi. HociHHST MaHTIil He €
apxai3MoM, aJpke MaHTisi He € TPOMaisiH-
CbKUM OJISITOM Ta 3aCTOCOBYETHCS BHKJIIO-
YHO [/ MiAKpecJeHHs 3Ha4YeHH$§ ITeBHO!
nii a6o cratycy ocobu. MaHTis agBokata
CUTHAJI3y€ MPO TpHUHANEXHICTb 0COOU 10
aJIBOKATCbKOI KOpIopalil Ta BHUKOHAHHS
a/IBOKATOM TIpoLiecyasbHOl (DYHKLIT y CYAi.

[Topsn 3 TUM cain BiI3HA4YMUTH, 110
YIPONOBXK  OCTAHHBOTO  AECATHUPivYUs
BIIPOBA/KYBaJUCS 3aXOAH IIOA0 MOCJ/a-
6JIeHHS BHMOT ILIOJI0 HOCiHHS a/JBOKAaTChb-
KiX MaHTid. Tak, Hanpuk/aan, y Benukin
Bpuranii pomyckaeTbcsi BUCTYN alaBo-
KatiB 6e3 maHnrtil y BepxoBHomy Cyni, y
Cylax 10 LMBINMBHUX CIIpaBax, a TaKOX
y KpHUMiHaJbHUX CIIpaBaX, KOJH Ha CYM0-
BOMY 3acifiaHHi NMpUCYTHI AiTH, y 3B’A3KYy
i3 HamMaraHHsIM CTBOPUTH MeHLI (hopMasib-
HUH, OiIbLI ApyXKeqoOHUN BUIJISL aaBO-
kaTiB. HociHHS MaHTi# B OpUTaHCBKUX
cyax crano 0608 s13koBUM Yy 80-Ti pokH
17 cronitra. Ix qusaitn 6yB 06yMOBIeHUH
TpPaypHUM OASTOM TIPeICTaBHUKIB IOpH-
IUUHOI CIIJIBHOTH TicJs CMepTi KOpoJsi
Kapana II y 1685 rony. Takum uuHOM, B
Aurnii, tTak camo sK i B iHIIMX aepxa-
Bax 3aximHol €Bporu, npodeciiHuil oxsr
ajiBOKaTa BIPOBAKEHO Y AaJeKOMY MH-
HYJIOMYy, HOCiHHSI aJBOKAaTCbKOI MAaHTIl
36epiraeTbcs SIK TPamHLis.

3akpinieHHs B 3akoHi YKpaiHH Tpo
aIBOKATypy Ta aABOKATCbKY Misl/IbHICTh
npaBa aJBOKaTa Ha HOCIHHS afBOKATCHKOI
MaHTi{l He CJif po3TJAsSAaTH SK N0OATKO-
BUU TArap /s aABOKaTiB, ajxke MpPaBo —
e He 000B’S130K: KOXKEeH alIBOKAaT 3MOXKe
BUpillyBaTH, 4yl Oyne BiH OAATHYTHH B
MaHTil0O Ha CyAoBOMYy 3acigaHHi. Bmpo-
Bal’KeHHs NpodeciiiHOro OfsAry npH3Bese
[0 J0AAaTKOBHX BUTpAT: JIOTIYHO, L0 aj-
BoKaT Oyne npunbatu npodeciiHUE oasr
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3a cBifi paxyHok. KpiMm TOro, BaxJuBO
po3ymiTH, 1o creurdika agBOKATCHKOL
HislbHOCTI Nependavae nepecyBaHHS af-
BOKaTa i3 ONHOro Cyny OO {HLIOro mpo-
TATOM KOXKHOTo nHsA. s 3abe3nedeHHst
MOKJMBOCTi aiBOKaTa 30epiratv HaJjex-
HUH BUTJISAL AOLIIBHO 6YJ0 TependaduTu
B KOXXKHOMY CYyIi OKpeMe NMPUMILIeHHS /15
aJIBOKATiB, e afBOKaT MaB OW ofsiraTu
MaHTilo, a TaKoXK MaB OHU MOXKJIHUBICTb 3a-
JIMILIATH BepXHid onsr B3UMKY. PeasbHi
NEepPCNeKTUBH BHUMIINEHHS NPUMIlleHb I/
a[BOKATIB B CyJaX € JOCHUTb CYMHiBHHUMH,
Xo4a TepeoisiraHHsl 0e3nocepegHbo Ile-
pen 3a/1010 CYIOBOTO 3aCilaHHS 3MeHLIYe
BiporifHiCTb peadnisauil 3aBlaHb nependa-
YeHUX MPOeKTOM 3aKOHy — TMiIBHUIIEHHS
MPeCTUKY aIBOKATCHKOI MAif/IbBHOCTI came
yepe3 HOCIHHSI MaHTII.

3BuuaiiHo, Ge3mocepesHil pe3yJabTaT
0 CIIpaBi HaNpsAMY He 3aJeXXHUTb Bif (op-
MU OSITY aBOKaTa, aJje CJif MOrOAUTHUCSH
i3 TUM, 10 «CaMe PUTyaJ/bHi aCIIeKTH IIpa-
BOCYAISI CTBOPIOIOTH BiANOBIAHY BUXOBHY
atMoc(epy, HaJAlUTOBYIOTh YYaCHHUKIB
npouecy Ha oiliiHUH Jal, 10 3HAYHOK
Mipolo BIJMBae Ha rnepedir cyfoBOro 3a-
cimaHHS, MalOTb akcioJioTiyHe Ta BUXOBHE
3HaueHHs» [4]. HasiricTb MaHTill B yuac-
HUKIB CYIOBOro MpoLecy MigKpecaioBaTh-
Me iX piBHiCTb Nepen 3aKOHOM Ta CTBO-
poBaTHMe aTMocdepy YpOUMCTOCTI MpH
3iCHEHHI NPaBOCYIIs.

Posumnpennss nmoBHoBaxeHb Pamu an-
BOKATiB YKpaiHM 100 3aTBepIKEHHS
3pasKky i ommucy afBOKaTCbKOlI MaHTil €
0OrDYHTOBAHUM Ta TaKUM, 1110 BianoBinae
3aBJaHHSAM  aJBOKATCbKOTO  CaMOBpSi-
nyBanHs | ¢yskuigsm Pamgu anBokatis
Ykpaiuu 3rigHo i3 4.l cT. 44, u. 1 cT.
55 3akony Ykpainu «[Ipo ansokaTypy Ta
aJBOKATCbKy AisibHiCTb». [IpoTe Komre-
TeHUito Panu agBoxatiB YkpalHM 11010
npoeciiHOTO OAATY aABOKATiB Mae Ta-
KoX O0yTH 3akpinseno y [Tonoxensni «IIpo
Pany anBokatiB YkpaiHu».

Ortxe, miICyMOBYIOUM yci BKasaHi 3a-
raJibHOTEOPETUUHI TOJI0XKEHHS, BBaXKae-
MO AOLiJIbHUM KOHCTaTyBaTH HACTYyIHE:

1. AnBokaTcbka MaHTisi € aTpUOyTOM
3I0iACHEHHS aIBOKATChKOI HiSlJIbHOCTI, 1110
3aCTOCOBYETbCS] BUKJ/IOYHO /151 MifKpec-
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JIEHHS 3Ha4YeHHS CTaTyCy ajaBokaTa Ta
BUKOHAHHS IM NpolecyaabHO! (PYHKLII y
Cyli, a TaK0X BKa3ye Ha MpPUHAJEXKHICTb
ocobu 10 aaBOKATCbKOI KOpropaLil.

2. Crartio 20 3akony Yxkpaiuu «[Ipo
aIBOKATypy Ta aABOKATCBKY [isJbHICTb»
JOTIOBHUTH TIpaBOM aaBOKaTa TMif uac
ydacTti y CymoBOMY 3acimaHHi O6yTH omsr-
HYTHUM Y ChelliajbHe BOpaHHS — afBOKAaT-
CbKY MaHTIIO.

3. Crarrtio b6 3axony Ykpaiuu «[Ipo
aBOKATypy Ta aABOKATCbKY [iJIbHICTb»
JOMOBHUTH TOBHOBa)KeHHsM Panu anBo-
KaTiB YKpaiHHU LI0J0 3aTBEepPAKEHHS 3pas-
Ka i omucy aJBOKaTCbKOT MaHTII.

4. Tlonoxenns «I[Ipo Pany ansokariB
YKpalHW»  MOMOBHHUTH  IOBHOBayKeH-
HaM Panmu anmBokatiB YkpaiHu 1I0go 3a-
TBep/’KeHHS 3pas3Ka i OMUCy aJBOKAaTCh-
KO MaHTil.

Kuarouosi ciaoBa: aJIBOKaTCbKa
MaHTisl, mpodeciiiHi mpaBa amBoxara, af-
BOKATCbKa MiSINbHICTb, aJBOKAaTCbKe ca-
MOBpSIYBaHHS.

B cmammi docaidxcyromecs nio-
cmasiy  8npoBA0HEHH a0BOKAMCLKOL
manmii 8 Ykpaini sk ampubymy 30ii-
CHeMHs adBokamcvkoi disabHocmi, w0
3aCcmocosyemocs BUKAOUHO 04 nio-
KpecieHHs 3SHA4eHHs cmamycy adso-
Kama ma 8UKOHAHHS IM NPOYEeCcyarbHol
GynKkyii y cydi, a makox B8KA3YE Ha
npuraiexcHicmoe ocobu 0o adsokam-
cbkol  Kopnopauii. Asmop npononye
posuiupumu npogeciiini npasa adso-
kama, wjo scmanosieri cmammero 20
Sakony Ykpainu «[Ipo adsokamypy ma
adsokamcoKky OifanrvHicme», O0ONOBHUB-
Wy 3a3Haueny HoOpMYy npasom adso-
kama 6ymu odsenymum 6 adsoKam-
CoKYy manmiro 8 cydax npu poaeasndi
KPUMIHAAbHUX, UUBIAbHUX, eocnodap-
CoKuX, aodmidicmpamusHux cnpas, a
MAKON | KOHCMUMYYILHOMY CYOOUUH-
cmsi. Asmop 88axcae, Wo pPO3UUPEHH S
nosrosascens Padu adsokamis ¥kpainu
w000 3ameepoxrceHHs 3pPA3KY [ Onucy
adsokamcovkoi maumii € obepyrmosa-
HUM ma maxkum, u,o sionosidae 3a80an-
HAM A0B0OKAMCbKOE0 CAMO8PAOYBAHH A i
GpyHnkyiam Padu adsokamis Yxpainu.

[Ipononyemocsa donosuumu cmammio
56 3axony Ykpainu «llpo adsokamypy
ma adsokamcoKy OifiAbHicmb», a ma-
koo [loroxcerns «IIpo Pady adsokamis
YKkpainu» nosrosasxcernam Padu adso-
Kamie ¥Kkpainu w000 3amsepoieHHs
3paska i onucy ad8oKamcoKoi MarHmii.

B cmamve uccaedyromcs ocHosa-
HUua 88edeHus a08OKAMCKOU MAHmMUU
8 Ykpaune Kak ampubyma ocyujecm-
BAeHUus a0BOKAMCKOL OeamesbHOCmLU,
KOMOpbLil LCNOAb3YemC sl UCKAIOUUMENb-
HO O0Asl moeo, umobbl. noduepKHymo
3HaueHue cmamyca adsokama u 8vl-
NOAHAEMOU UM 8 cyde npoueccyarbHol
QyYHKYUL, a maKHe noKazamo e2o npu-
HaoiexHcHocms K a080KAMCKOL KOpHo-
pauuu. Asmop npediaeaem pacuiupumo
npogeccuonarvHole npasa adsokama,
ycmanosaentvle cmamoeli 20 3axkoHna
Ykpaunor «O6 adsokamype u adsokam-
cKoll Oeameavnocmu», OONOAHUB YKQ-
3QHHYO HOpMY npasom adsokama bvlmb
odemovim 8 a0BOKAMCKYO MAHMUIO 8
cyoax npu paccMOmMperuu YeoA08HbLX,
epancO0aHcKux, X03UCMBeHHbLX 1 A0MU-
HUCMpamugHolx Oea, a MaxKx#e 8 KOH-
CMUMYUUOHHOM cydonpoussodcmae.
Asmop cuumaem 060cHOB8aAHHbIM, COOM-
gemcmaeyrowum 3adauam a08oKamcKozo
camoynpasienus u Qpynkyusm Cosema
adsokamos Yxkpauuvl pacuiuperue noi-
nomouutl Cosema adsokamos ¥Kkpaurol
no ymseepacoeruto obpasya i onucanus
adsokamckoii manmuu. [Ipedracaemcs
donoanume cmamoto 56 3akona Ykpa-
unot «O6 adsokamype u adsokamcKkoi
desmeavrocmu» u Iloroncenue «O Co-
geme adsoKamos ¥Kpaurvl» NOAHOMO-
yuamu Cosema adsokamos YKpautol
no ymeepacderuro o6pasya 1 onUCAHUS
ad8oKamMcKol Manmuu.

This article is devoted to the
historical and legal analysis and legal
use of symbol of the bar, namely —
attorney’s robe. The research of legal
was held for the implementation of
attorney’s robe and analyzes the
current state of the law of Ukraine
on the use of attorney’s robe. While
practicing law, an attorney shall
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have the right to perform any actions
that are not prohibited by law, by the
professional conduct rules and by the
agreement on the provision of legal
services and that are necessary for the
proper performance of the agreement
on provision of legal services. The use
of attorney’s robe is the tradition of the
bar in the world. However, the use of
attorney’s robe is not provided by the
Law On the Bar and Practice of Law
and the professional conduct rules of
attorney in Ukraine.

The author draws up proposals for
the article 20 of the Law On the Bar
and Practice of Law shall be amended
to professional right of attorney to
use of attorney’s robe in criminal,
civil, commercial, administrative
and  constitutional  courts, where
the attorney provides legal defense,
representation and protection rights,
[reedoms and interests of individuals,
rights and interests of legal entities.

The author offers that a sample
attorney’s robe shall be approved
by the Bar Council of Ukraine. The
Bar Council of Ukraine functions of
attorneys’  self-government  during
the period between the congresses of
attorneys of Ukraine in accordance with
the article 55 of the Law On the Bar and

[ Pl F e i el e

Practice of Law and decisions of the
congress of attorneys of Ukraine. The
attorneys’ self-governance — the right
of attorneys guaranteed by the state to
independently resolve the issues of the
organization and operation of the bar
of Ukraine per the procedure provided
for by this Law. So it is necessary to
set these powers of the Bar Council of
Ukraine in the article 55 of the Law On
the Bar and Practice of Law and in the
statutory document of the Bar Council
of Ukraine.
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