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M. ApakenasH,
KaHAWJAT I0PUANYECKHUX HayK, npodeccop, 3aBedyolMi Kadeapol HCTOPUH FOCYAapcTBa U MpaBsa,
MePBLIHA MPOPEKTOP, POPEKTOP MO yueOHO-MeTOAUYeCcKou paboTe
HaU,HOHaJIbHOI‘O YHUBEPCUTETA <<OJJ,ECCKaH opuarnyeckas akaaeMus»

ME2KJAYHAPOJAHO-IIPABOBbIE OCHOBbI
JEATEJBHOCTHN YKPAMHCKOU AJIBOKATYPbI

3a rombl HE3aBUCHUMOCTH YKpaWHBbI
ObLIM OCYLIECTBJEHBl Cepbe3Hble H3Me-
HEHHs BO BHyTpeHHeH W BHeIIHeH TIo-
JIUTHKE COBPEMEHHOTI0  YKPaWHCKOTO
rocygapcTBa Ha OCHOBe OCOOEHHOCTH
TPagWIMKU MPABOBOTO PAa3BUTHUS yKpa-
HHCKOTO OOLIeCTBa, a TaKXe C y4eToM
MeKIyHApPOAHO-IPABOBLIX  CTAHAAPTOB,
HampaBJeHHbIX Ha JIeMOKpaTH3alMIo
0011leCTBEHHON »KU3HU. PeasbHOe BoO-
MJIOIeHHEe NAHHOU CTPATETWH MPOSBJIS-
eTcsi B cdepe peannsall¥l U 3alIUTH
npaB U CBOOOI uesJoBeKa W TpaKAaHU-
Ha, o0ycJoBJUBaOLIEH pa3paboTaHHOU
3aKOHOAaTe/bHOM  6asoi, 3(QeKTUs-
HOM pab0TOH BCeX TOCYNapCTBEHHBIX U
HEroCyIapCTBEHHBIX  MPaBO3AMIUTHBIX
HHCTUTYTOB. JTO, B CBOIO O4Yepeb,
obecrnieunBaeT 3((PEKTUBHOCTb (HYHKIIU-
OHUPOBAHUSl TpaKAAaHCKOTO 00lecTBa,
OCHOBOU KOTOPOTO SIBJISIETCS CJIaXKeHHas
paboTa NpaBO3alIUTHON CUCTEMBI.

[Ipo6sema  mpaBo3alUUTHOH  Hes-
TeJbHOCTH B COBPEMEHHOH YKpanHe U
MEeCTO YKPaUuHCKOH aJBOKaTypbl B Hel
SBJSIIOTCT  0OBEKTOM  HCCJeNOBaHUU
MHOTHUX YUEHBIX, CPeId KOTOPBIX BhIje-
astorcss paspaborku WM.C. [Hosroiresa,
B.B. [lonexana, B.B.Jlazeposa, B.A.Kap-
rawkuHa, C.B. Kuasosa, H.M. Kosio-
6per, M.®. Opsuxa, I0.H. O6oporosa,
[I.M. Pa6unosuua, A.Jl. CBATOLKOTO,
0.®. CkakyH u 1p.

BuMmecTe ¢ TeMm HccienoBaHHE MeXIY-
HapOJIHO-MPABOBBIX OCHOB AESITeNbHOCTH
YKPaWHCKOH aJBOKATypbl B KOHTEKCTe
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CTAHOBJIEHHUS] JNeMOKPAaTHUeCKOTO Tpax-
JNAHCKOro o0IllecTBa M IIPaBOBOTO ToO-
CylapcTBa CBSI3aHO C IOUCKOM MyTeH
nanbHedlled ee ontumusauuu. Hccae-
JIOBaHME BCEro 3TOT0 KOMIIJIEKCa BOIMPO-
COB C TO3WIMM OTEYECTBEHHOTO IpaBa
U OIbITa IEeMOKPAaTHUYECKHUX T'OCYLApCTB,
UX OLEHKa IOpUAMYECKON HAyKOU Mpen-
CTaBJ/sieT HECOMHEHHYIO aKTyaJbHOCTb.
JanHasi mnpoOJseMaTHka TnpuobpeTaeT
0co6yl0 3HAYMMOCTb B KOHTEKCTe COJH-
JKeHUs TPaBOBOU JKU3HU C KOHCTHUTY-
LIUOHHBIM TpeboBaHUeM obecleueHUs
HacesJeHUI0 KBalU(PUIUPOBAHHON [OpPHU-
JUYECKOU MOMOLIBIO.

[IpaBa u cBOGOABI YesOBEKA U I'Pax-
JIAaHWHA U MpobJeMa UX PeryJupoBaHUS
J0JITOe BpeMsi CUYUTANNUCh KOMIETeHIINeH
HaLMOHAJBHOI'0 TOCYIApPCTBa, BHYTPUTO-
CylapCTBEHHOH MOJIUTHKH TOCYAapCTBa.
Jlaxke B TaKOM OCHOBOTIOJIATAIOIIEM MEX-
IYHapOAHO-IPABOBOM [TOKyMeHTe, Kak
Ycras OOH, ompenesneHue MONMUTHKU B
JIaHHOU c(epe OTHOCUJIUCH K KOMIIETeH-
LMY HAaLMOHAJbHOI'0 rOCYy1apcTBa. Y cTaB
0053bIBaeT TOCYLAapCTBAa COAEHUCTBOBATD
«BCeOoOlleMy yBa)KEHHIO U COOJIIOJEHHUIO
MpaB 4yesJ0BeKa M OCHOBHBIX CBOOOM I/
BceX, 0€3 pas3nuuus pachl, 1oJa, sf3blKa
v peaurun» (. C cr. 55) [1].

B coBpeMeHHBIX YCJOBHSX, KOrma
ry100a/Mu3aOHHbIE TTPOLECCH OTIperes-
I0T HarpaBjieHHe Pa3BUTHS PA3JUIHBIX
cep XKU3HHM COBpeMeHHOTo 00llecTBa,
roCy/lapCTBEHHO-NIPaBOBAasl MOJWUTHKA B
cepe 3aumUTH MpaB U CBOOOJ ueJjoOBe-
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Ka W TpakgaHWHA IMOJBepraeTcs Kapiu-
Ha/JbHBIM H3MeHeHUsIM. Temepb naHHas
chepa He MOXKET CUHUTATbCS HCKJI0YH-
TeJbHOH KOMIETEHLHEH BHYTPUTOCY-
JapcTBeHHOro npasa. Ha onpenenenue
BHYTPUTOCYIAPCTBEHHOW TMOJUTHKA B
JTaHHOW cdepe 3aMeTHOe BJHSHHME OKa-
3bIBAlOT pa3paboTaHHble B IOCJAEIHHE
BpeM$sl KaK YHHBepCaJbHO-MeKAYHapoJ-
Hble NIPaBOBble, TaK U perroHaJ/bHO-Npa-
BOBBIE CTaHAapTh. Mnenm BepxoBeHCTBa
npaBa, MPUOPUTETHOCTb MeEKIYHapOa-
HOTO TIpaBa Mepej BHYTPUTOCYAapCTBEH-
HBbIM, a TakKxKe peaju3allds M 3alluTa
(byHIaMeHTaJbHbIX [1PaB SIBJASETCS OCHO-
BOH (OPMHUPOBAHUS COBPEMEHHOTO MHU-
POBOTO TIOPSIIKA U COBPEMEHHBIX MEXIy-
HAapPOJIHBIX OTHOIIEHHH.

Takum o6pasom, ycHJIUBaAKOLIeeCsS
BJIMSIHAE TNPUHLUIIOB U HOPM MeXKIyHa-
POJIHOTO TPaBa Ha BHYTPHUTOCYAapPCTBEH-
HOe INposiBJsieTCsl yepe3 (POPMUpOBAHHeE
COOTBETCTBYWOLIUX CTaHAAPTOB B pas-
JUUHBIX cdepax »KHU3HU COBPEMEHHOTrO
obliecTBa, B TOM 4ucJe B cdepe pea-
JU3aLUKU 3alIUThl IpaB 4ejoBeKa. IJTH
CTaHIAPTHl ONpeNeJsSIIoT HalpaBJeHHe
pPa3BUTHS HALHWOHAJbHOW TOJUTHKH B
NAaHHOU c(epe, a Takxke CIOCOOCTBYIOT
(hOPMHPOBAHHIO COOTBETCTBYIOIIHUX Me-
XaHHU3MOB ee peasnusaunu. CobJroneHne
JTAHHBIX CTaHIAPTOB, WX MPHUMEHEHHUS B
paMKax BHYTPHTOCYLapCTBEHHOTO NpaBa
npegonpenessieT ypoBeHb U XapakTep
B3aMMOOTHOILIEHHUS] HAalLlMOHAJbHOTO Mpa-
Ba C MeKIYHapOIHbIM.

B cBsi3u ¢ Tem, uTO He CYyIIECTBY-
eT eIUHBIX MeXAyHapOoIHO-PAaBOBBIX
CTaHAAapTOB (YHKUHMOHHPOBAHHUS aJBO-
KaTypel, JaHHBIH MHCTUTYT B paMKax
OTHeJ/bHbIX HALUOHAJNbHBIX MPABOBBIX
CUCTEM OpHEHTHPYeTCs KaK Ha MCTOpH-
yecKrWe TPaIUIMM TPaBO3AIIUTHOH Jes-
TEJBHOCTH U MeCTO aABOKaTyphl B AaH-
HOW cHCTeMe, TaK M Ha pa3paboTaHHble
MeXXAyHapoAHO-YHHUBEPCANbHBIE U MEX-
IYHapooHO-pernoHa/bHbIe NpaBOBbIe
aKThl B JaHHOHU cepe.

YKpanHCKOe rocyfapcTBo, sBJsOLLe-
ecs TIOJHOLEHHBIM CYOBEKTOM MexXIy-
HapoOAHbIX OTHOLIEHUH, COOTBETCTBEH-
HO TNpHHUMaeT Ha cebs 0053aTebCTBO
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TPUBECTH CBO€ HALMOHAJbHOE 3aKOHO-
JaTeJbCTBO B COOTBETCTBHE C BHIlIe-
YKa3aHHbIMH  BbIDaGOTaHHBIMH  MEX-
IYHapOIHO-NPaBOBBIMA  JTOKYMEHTaMH,
PU3HAHHBIMH MHPOBBIM COOOIIECTBOM.

Ha ceromusiuHu#i peHb chopMHUpO-
BajaCch BHYLIWUTEJbHAsi MeXIYHapoJ-
Ho-ipaBoBasi ~ 0asa, omnpenessoas
MeXI1yHapOAHO-TIPABOBble  CTaHIAPTBHI,
ONTUMUBUPYIOIIHE JeSITeJbHOCTb HH-
CTUTyTa anBoKaTyphl. Cpein OCHOBHBIX
MeXIYHapOAHO-YHHUBEPCATbHBIX npa-
BOBBIX JOKYMEHTOB 0OCO00 BbIIEJSAITCS
CJIeNyIOIIHe:

— YcraB Opranusaunu OO6bennuHEH-
Hbix Hauuit, npunsTeiét 26 uions 1945 .,
KOTOPbIM MOJATBEPXKAAeT INpPaBo JIOAeH
BCEro MHUpa Ha CO3[aHHe YCJIOBUH, MpPU
KOTOPBIX 3aKOHHOCTb OyAeT Cco0/I00aThb-
Csl, U MPOBO3TJAllaeT B KAYECTBE OJHOU
U3 leJed NOCTHXKEeHHe COTPYAHUUYEeCTBa
B CO3MaHUH U TOANEPKAHUU YBaKeHHS
K TpaBaM dYeJOBeKa U OCHOBHBIM CBO-
G6omaMm 0e3 pasjiesieHHs] MO TPU3HAKAM
pachl, 1oJa, 13blka ¥ PEeJIUTHH;

— Bceo6masa [Heknapauus mnpas 4ye-
JIOBEKA —  MeXIYHapOAHO-TPaBOBOU
akT B o6Jgactu (OPMHUPOBAHUS OCHOB
aJIBOKATCKOU MEeSTeJbHOCTH, TPUHSTHIN
10 nexadpsi 1948 r. DTOT TOKYMEHT yHHU-
BepCaJbHO-MPaBOBOr0 XapakTepa B 00-
JIACTH 3AIIUTHI TIPaB U CBOOOJ YeJsJOBeKa
U TpakKIaHWHA 3aKPelus MPUHIUIBL pa-
BEHCTBA BCeX Iepel 3aKOHOM, MpPe3yMII-
UMY HEBUHOBHOCTH, MpPaBO Ha Oecrpu-
CTPacTHOE M OTKPBITOE pacCMOTpeHHe
JeJa He3aBHUCHMBIM U CIPaBeaJHBBIM
CyIIOM W caMoe TJIaBHOe — TapaHTHH 3a-
IIATBl [IpaB JI000ro JuLa, 0OBUHEHHOTrO
B COBEpLIEHUH HAKa3yeMOoro JIesHus;

— MexayHaponHbIH MaKT O rpaxKaaH-
CKHX W TIOJUTHUYECKHX MpaBax, MPHUHS-
ot 19 nexa6psi 1966 r., TOTOJHUTENBHO
MPOBO3TJIALIAET MPABO ObITh BBICYIIAH-
HbIM Oe3 NpOBOJIOYEK U NpaBo Ha Oec-
MPUCTPACTHOE M OTKPBITOE CJyIllaHHe
Jesa KOMIIETEHTHBIM, HE3aBUCHMBIM H
CIpaBeJIUBLIM CYAOM, TIPEIyCMOTPEH-
HBIM 3aKOHOM,;

— MexayHapooHblH MakT 06 3KOHO-
MHUECKHUX, COLMAJbHBIX H KYJbTYPHBIX
npaBax 1966 r. HamomuHaeT 06 00%-
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3aHHOCTHU TOCYAapCTB, B COOTBETCTBHH
¢ Ycrasom OOH, copmelicTBOBaTb BCe0O-
[IeMy YBaX€HHIO M COOJIOJEHHIO TpaB
YyeJJOBeKAa U OCHOBHBIX cBoGox [2];

— Jlexknapauuss 06 OCHOBHBIX MpPHUH-
[UMax OCTHLHH /s XKEPTB MPeCcTyIie-
HUS W TIPEBbILIEHHS] BJACTU, MPUHSTAS
29 Hos6pst 1985 r., pekoMeHLyeT MNpH-
HSITHEe Mep Ha MeXAyHapoJHOM M Ha-
IHOHAJBHOM yPOBHe [IJI YJIyUIleHHs
JIOCTyNa K IOCTULUHH MU CIPaBEIJHBOTO
OTHOILIEHHsI, BO3MELIeHHe Bpela, KOM-
MEeHCAUUU W MOMOLIU XKEePTBaM MPecTy-
maenus [3].

— CBOx MNPUHLIMIIOB 3alIHUTHl BCEX
JIML, TOJBEPraeMblX 3afepKaHUi0 WU
3aKJIOUEHHI0 B KAKOH OBl TO HH OBLIO
dopme,  yTBepxkAeHHBH Pesomouus
Ne 43/173 TenepanbHoil Accam6ueit
OOH 9 nexkabpsi 1988 roma, comepkut
39 OCHOBHBIX TPHUHILHUIIOB, MpeaycMa-
TPUBAIOIIKX, UYTO KaXKAOMYy 3ajleprKaH-
HOMY JIMLY AOJ/2KHO OBbITb NpegoCTaBJie-
HO MpPaBO Ha MOMOIIb, KOHCYJbTALHUIO C
aJBOKATOM M BO3MOXKHOCTb OOLIATHCS
¢ HuM [4];

— OCHOBHBIE TI0JIOKEHHUSI O POJIH aj-
BoKaToB, npuHATble Ha VIII Konrpecce
OOH mno npenynpexaeHHI0 IpecTyIlie-
Huid B 1990 rogy B Heio-Mopxke, ncxo-
ISIT U3 MPEIMETHOTrO MOJAX0MAa K PeryJu-
POBaHHIO aIBOKATCKOH JeSIT€JIbHOCTH.
B sTomM nokymeHTe ymessieTcst GOJIbILOe
BHHMaHHe MpaBaM W 00S3aHHOCTSM aj-
BOKaTa, MpaBWJaM TMOJY4YeHHUs cTaTyca
aJiBOKaTa, ero KBaJu(@UKAUUK U MOJ-
TOTOBKH, a TakXe MepaM OTBETCTBEH-
HocTh. K OeccrnopHbIM JOCTOMHCTBaAM
JAHHOTO MEXXIYHapOIHO-IPAaBOBOr0 aKTa
cJielyeT OTHECTH €ro YHUBEpPCaJbHOCTb,
COBPEMEHHOCTb W JIEMOKPATHUYHOCTb.
ITOT NOKYMEHT TOJYYHUJ IIHPOKOE IMpPH-
MEeHEeHHe W MpHU3HaHHWE CO CTOPOHBI pas-
JIMUHBIX TOCYAapPCTB, UTO MPOSIBUJIOCH B
3aKperieHUH Ha HalMOHAJbHOM YPOBHE
OCHOBHBIX TIOJIOKEHWH JaHHOTO JOKY-
meHTa [5].

Heo6xoagumo ortmeruts, uto Oc-
HOBHbIE IOJIOXKEHHSI O POJIH aJIBOKATOB
yCTAaHABJIWBAIOT MUHUMAaJbHbIE CTaHIAp-
ThI [J1sl CTPAH MpPU Pa3BUTHU HALUMOHAb-
HOT0 3aKOHOJATEJNbCTBA, PErYIUPYIOIINX

CTaHOBJIEHUE, OpraHu3auuio U (yHKLHU-
OHHpOBaHME aaBOKATCKOH MpodeccHuH.
ITOT NOKyMeHT Obl1 pazpaboTaH ¢ Le-
JIbI0 TIPU3HaHUS <« KU3HEHHO BaXKHOU»
posu mpodeccuoHaNbHbIX 00belUnHEHUH
aZBOKaTOB W COXEHCTBHUS CTpaHaM B
obecrneyeHUH TaKOHW pPOJM afBOKATOB B
JEeMOKPaTHYeCKOM 00llecTBe.

[Tpy 3TOM OHM 3aKPENJSIOT OCHOBHbIE
MOJIOXKEHUS, 3a/0KeHHble BO «Bceoobiien
IeKJapalyy TpaB uejoBeKa», «Mexny-
HapOAHOM TMaKTe O rPa’KIAHCKUX H TTOJH-
THUECKHX IMpaBax», «MexnyHapoaHOM
nakre 00 KOHOMMYECKHX, COLMAJNbHBIX
U KyJbTYypHBIX npaBax», «CBOme MpHH-
[IUTIOB 3alIUTHI BCEX JIUL, MOJABEPTaeMBbIX
3a/lepKAHUI0O UM 3aKJIIOUEHNI0 B KaKOH
66l TO HU ObLIO (popme», «CTaHAAPTHBIX
MUHHUMaJbHbIX MpaBUnax o0 obOpalle-
HUM C 3aKJIOYEHHBIMH» U «[lekmapaunu
00 OCHOBHBIX MPHUHUMIAX IOCTULHH /5
JKepTB TIPECTYNJEeHWS W TMpeBBIIEeHUS
BJaCTH». [lepeueHb MeXayHaponHO-TIpa-
BOBBIX aKTOB, IMOJIOKEHHS KOTOPBIX Ka-
caloTcsi (DYHKUMOHMPOBAHUS HHCTHUTYTA
aJiBOKaTyphel U 3allUTbl NpaB H CBOOOX
YyeJoBeKa W TpakAaHWHA, NOCTATOUYHO
BeJUK. Kpome mepeunc/leHHBIX MeKIy-
HapOIHO-TIPABOBBIX AKTOB, TaKXe BblIe-
asitoTest «CBOJ IPUHLMIIOB 3aLIUThl BCEX
JIML, TIOJABEpraeMblX 3alep:KaHHI0 HJH
3aKJ/IOYEHHI0 B KakoH Obl TO HHU OBLIO
dopme» [6], yTBepxmeHHBIE pesosto-
uuein 43/73 TenepanbHoit Accambiei
OOH or 9 nexabpsa 1988 r.; «Ilpunuu-
Ibl 3aIUTHl ICHUXUYECKH OOJBHBIX JIHLL
U yJyulleHHs NCUXHATPUUYECKOH IOMO-
wwm» [7], yTBepxkmeHHOH, pesoouLHei
46 /119 TenepanbHoit Accambaeit OOH
ot 17 nekabps 1991 r; «MuHumambHbIE
crangaptaele npasuna OOH, kacamouwu-
ecsl OTNpaBJ/IeHHUS INIPABOCYAUS B OTHO-
LIeHWH HecoBepuieHHOJeTHUX»  («ITe-
KMHCKHe npaBuna») [8], yTepxnennbie
pesomonuein 40/33 TenepanbHoit Ac-
cambiern OOH ot 29 nosabps 1985 r;
«MuyHUManbHBIE CTaHAApPTHblE NpPaBUJA
o6palleHus ¢ 3akJa0ueHHbIMU» [9], mpu-
HATble Ha mepBoM KoHrpecce OOH mo
MpeaynpexAeHNnI0 MPeCcTymHOCTH U 006-
pallleHHIo ¢ MpaBOHAPYLIUTEASIMH 22 aB-
rycta — 3 ceHtsiops 1955 r.
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[TomMmnmo MekIyHapOIHO-YHUBEPCATD-
HbIX MPAaBOBBIX AKTOB, JAaHHbIE BOTPOCHI
TAaKXKe  PeryJupyrTcs  MeXIYyHapoj-
HO-pEruoHaJ bHBIMA HOPMaTHUBHO-TIPaBO-
BHIMH aKTaMHu. EBpornelckie CTaHIApThI
aJBOKATCKOH [HeATeNbHOCTH OTPaKakoT
eBpOrencKoe BHAEHHE TIpo6JeMbl 3a-
LIMTHl TIPaB U CBOGOJ YeJOBeKa W Ipa-
JIaHWHA B KOHTEKCTE I[PaBO3allUTHON
NIeATeNbHOCTH, HMEIUleHd NaBHHE Tpa-
. OHM TOJMYYHIM OTpaKeHHe B
pas3NMYHBIX HOPMATHUBHO-TIPABOBHIX JIO-
KyMeHTax, NpuHATHX B pamkax CoBera
Espomnsl, EBponeiickoro Cowo3sa u Ipyrux
CTPYKTYP.

Cpenn 3THX DOKYMEHTOB 0CO00 BbI-
nensietcss «KonBeHums o 3amure mpas
U OCHOBHBIX cB0OGOA uesoBeka» 1950 r.
[10], patuduumpoBannas YkpauHo# 3a-
KoHOM oT 17 utoast 1997 r. Ne 475/97-
BP ¢ nporokosamu x Hert Ne 2, 4, 7, 11.
Esponetickasgs  KoHBeHuusi  siB/sieTCS
BaXKHEHIIUM MEXKIYHapOIHO-PaBOBBIM
AKTOM PEeTrHOHAaJbHOTO YPOBHS B 00/1aCTH
(hOpMHUPOBaHHS OCHOB aIBOKATCKOHU Jesi-
TesbHOCTH. [ocymapcTBa, moamucasiine
JIAHHYI0 KOHBEHLHMIO, IPU3HAIOT aBTOMa-
TUYeCKH KOHTPOJBbHBIM MexaHu3Mm EB-
pOMENCKOro cyaa Mo MpaBaM uesoBeKa,
YTO MpPENOCTaBJSET IPABO MOTEPIIEBILINUM
00paTUTbCS B yKa3aHHYI MeXIYyHapo-
HYI0 CyneOHYI0 HHCTAHLHIO 3a 3alIHUTOH.
[IpoueccyasbHBIe OCHOBH YUaCTHS aiBO-
KaTa B EBpomedickoM cype 1o TmpasaMm
YyeJi0BEeKa MpPeayCMOTpPeHbl PerjiaMmeHTOM
EBponelickoro cyna mo mpaBaMm 4eJioBe-
Ka, NpuHATHIM 4 Hosi6ps 1998 r., conep-
JKAIUM TOJIO’KeHHe O TOM, UTO KaxKjaas
CTOPOHA UMEET MpPaBo MOJIydaTh MOMOLIb
OT alBOKAaTOB U COBETHHKOB.

JpyruM  MeXAyHapOAHO-PErHOHAJb-
HBIM TIPABOBBIM aKTOM B JaHHOH cdepe
saBasgercs «OOUIMHA KONEKC TpPaBUJ IS
anBokaToB crtpaH EBpomneiickoro Coo6-
mectBa» [11], paspaGorannniit CoBeToMm
aJlBOKATypbl M HOPUIUUECKHUX OOIIECTB
EBponbl ¥ NPUHATHIA Aeserauued ABaf-
AaTH CTPaH-yUYaCTHUKOB Ha MJEeHAPHOM
sdacemannu B CtpacOypre B OKTs06pe
1988 r. B mo6om mpaBoBoM o00IiecTBe
agBOKaTy yrotoBaHa ocobasi poJsb. B
Konekce 3akpemnieHO MOJIOKeHHE O TOM,
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4TO 00513aHHOCTH aBOKATa «HE OTPaHHU-
YMBAIOTCS JOOPOCOBECTHBIM HCIOJHEHH-
eM CBOero 1oJra B paMkax 3akoHa. An-
BOKAT JOJKEH JeHCTBOBATh B HHTEpecax
mpaBa B 11eJI0M, TOYHO TaK XKe, Kak U B
HHTEpecax TeX, YbM IpaBa U CBOOOMBI
€My OBEPEHO 3alllMIaTh; He TOJNbKO BbI-
CTynaThb B Cy/le OT UMeHHU KJHMeHTa, HO U
OKa3blBaTb €My IOPUIUUYECKYIO TOMOLIb B
BHJEe COBETOB M KOHCYyJbTaUWH. B aToi
CBSI3M Ha aJBOKaTa BO3JaraeTcs LeJsblH
KOMILJIEKC 00513aTeJIbCTB KaK HOpUAHYe-
CKOro, TaK H MOpPaJbHOTO XapakTepa,
3a4aCTyl0 BCTYMAIOLMX BO B3aHMHOE
IPOTHBOpEYHE».

Komexc Takxke siBAsieTcs HCTOYHUKOM
CTaHAAPTOB, KOTOPBIE MOJIKHBl YUHTHI-
BaThbCs NIPU pa3pabOTKe paMOUHBIX TOKY-
MEHTOB, pPeryJUpPYIOLIUX JAeSTeJbHOCTh
aIBOKATOB U oObenuHeHuHr. OOHOU U3
nmepBoouepenHbIX 3anauy CoBeTa agBoOKa-
TYypbl U OpUAMUecKUX obuiecTs EBpomnsl
SBJSIETCS TapMOHH3alMs, KOOPAMHALHS
U pa3BUTHe MPaBoBod mpodeccuu B Es-
pore [12]. Cobawonenne Konekca siBais-
eTcsl 00513aTe/IbHBIM YCJI0BHEM IJIs1 BCEX
aZBOKaTOB M3 cTpaH-useHoB CoBera
aZBOKATYpBl M IOPUIMYECKHX OOILIECTB
EBporbl, BK/IIOYasi KaK afBOKATOB, sIBJS-
IOLIMXCS TpaxKAaHaMM rocynapcts EBpo-
nerickoro Corosa, Tak U aJBOKATOB H3
IPYTHUX €BPOTEHCKHUX TOCYyAapCcTB, HMe-
foux cratyc Habmonatenas B Cosere
aJBOKATypbl M IOPUIUUYECKHUX OOLIeCTB
EBporsl.

EBpomnefickue CcTaHAapThl aaBOKAT-
CKOHU IesITeJbHOCTH TOJYYHJIU OTpake-
He Takxke B Pexomenmaunn Ne Rec
(2000) 21 «O cBoGoAe OCYyLIECTBJIEHHS
npodeccuu ansokata» [13], mpumaTOi
Komurerom munuctpos Coeta EBpomnbl
25 oxtsi6pst 2000 r.

JIaHHBIH ~ MeXXAyHapOJAHO-NPaBOBOU
aKT MPOAEMOHCTPHUPOBAN TOTPEeGHOCTD
B 00LIeeBpPONeHCKOM KOHCEHcyce 110
CYLIeCTBEHHOHW pOJIM aaBOKaToOB, 0asu-
pylollelcss Ha BEPXOBEHCTBe IpaBa B
nemMokpatnyeckom obuiectBe. CoBetr EB-
pOTIBI OTIpPeNesIU, UTO OOHUM W3 (hyHAa-
MeHTaJ/IbHbIX 3JeMEeHTOB BepPXOBEHCTBA
npaBa §IBJsieTCS BBICOKOKBaJU(pHULHUPO-
BaHHble U HEe3aBHUCUMble aJBOKATHI, M10-
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CTYT K yCJyTaM KOTOPBEIX OTKPBIT BCEMY
00LIeCTBY B LeJIOM.

PexkoMeHnauusi ycraHaB/JMBaeT, uToO
aJIBOKAThl JOJ’KHBI UMETb IPABO M LOJXK-
HBI TOOLIPSITBCS K CO3JAHHUIO0 U TIPUCOETH-
HEHMIO K TIPO(eCCHOHATBbHBIM MECTHBIM,
HalMOHAJMbHBIM U MEXIyHapOAHBIM acco-
LMalysiM, KOTOpble, CAMOCTOSITENbHO HJIH
COBMECTHO C APYTMMH OpraHaMH, BBITOJ-
HSIIOT 3aJa4y 110 YKpPeIlIeHHUI0 Npodecc-
OHaJIbHBIX CTAHAAPTOB U T10 3alIWTE He3a-
BHCHUMOCTH M HHTEPECOB aJBOKATOB.

XOoTSl 3TH peKOMeHJalUWH He HMEIoT
00513aTe/IbHOTO XapaKTepa, OHH Olpeje-
JISIOT TPUHLHKIBI, KOTOPble BCe rocynap-
CTBa-YYaCTHHUKH JOJ/DKHBl «yBayKaTb W
YUUTBIBATH ... B PaMKax HAlMOHAJIbHOTO
3aKOHOJATEbCTBA U MPAKTHUKU».

YKpauHa mnoJyyusa cratyc cTpa-
Hbl-HaOJ/onatenss B CoBeTe afBoKary-
pbl U OpUAHUecKHX obuecTB EBpormbl
u npencraBieHa Coio30M aaBOKAaTOB
Yxpaunnol. CorsnacHo YcTaBy, TJIaBHOH
uesbio CoBeTa ABJsSeTCS MpeACTaBIeHHe
aJlBOKaTOB U IOPUAMUYECKHUX OOLIeCTB Ie-
pel KOJUIEKTHBHBIMH cyObekTamu (T. e.
EBponeiickum Cor3som, EBpomerickum
JkoHomuyeckuM  [lpocTpaHcTBOM
[sesinapckoit Kondenepauueit), 1u60
CBsSI3aHHBIE C HUMH WJH HabJaogarteseM
YJIeHOB 10 BCEM BONPOCAM, NIPEeACTaBIS-
IOIMUX B3aWMHBIH MHTepeC, Kacalllnncs
OCyIIeCTBJeHHUS TpodeccHun aaBoOKaTa,
COBEPLIEHCTBOBAHMS 33aKOHOAATENbCTBA
U NPAKTHKH, HallpaBJeHHOH Ha OCYILECT-
BJeHHE BepPXOBEHCTBA NpaBa W OTIPAB-
nenue mpasocyaus (cr. 1). B cBsisu ¢
3THUM, OH SIBJISETCS OQHUIMANBHBIM TIpej-
CTaBHUTeJeM aABOKAaTOB M IOPUANYECKHX
00ILEeCTB, KOTOPble COCTABJSIOT OKOJIO
OIHOTO MJIH. €BPONeHCKUX I0OPUCTOB.

Takum o6pasom, B COBpeMeHHBIX YycC-
JIOBUSIX OJarogapsi TPHHSATHIO LEJOT0
psiia HOPMAaTHBHO-TIPABOBBIX AaKTOB, B
yacTHoCcTH 3akoHa «O6 anBokatype #
AIBOKATCKOHU HeATeJbHOCTHU» U 3aKo-
Ha «O GecrniaTHON MPaBOBOU TMOMOIIM»
paspaboTaHbl OCHOBOTIOJIATAOIINE MPUH-
LUTIB U HOPMBI, (DOPMHUPYIOIIHE MeXKIy-
HapOAHO-TIPABOBble TPHUHLMNB W CTaH-
napThl B c(hepe npaB U cBOOOM YesoBeKa
W rpakIaHHHA B YKpauHe.

KaroueBble cJjoBa:  aaBoKaTypa,
MeXIYHapOoaHO-IIPpaBOBbLIE OCHOBBEI Je-
SITeJIBHOCTH, TNpaB W CBOOOJ UeJOBeKa,
NPUHUMUIIBI U HOPMBI.

B cmamoe packpeisaemcs npobiema
MeH0yHapoOHO-NPasosslx OCHO8 Oes-
MEeAbHOCMU YKPAUHCKOL adsokamypol.
Ommeuaemcs, umo 8o3pacmaroujee
BAUSHUE NPUHLUNOB U HOPM MeHcoy-
HapoOHoeo npasa Ha eHympueocyoap-
CMBEHHOE NpPaso NPOSBASIEMCS Hepes
popmuposarue coomeemcmayrouiix
OCHOB QQUHKYUOHUPOBAHUA UHCMUMY-
mos epandanckoeo obujecmsa u eocy-
dapcmea. AKuenmupyemcs BHUMAHUE
Ha mom, umo, 64a200aps NPUHIMUI
68 YKkpaume uyenroeo pada Hopmamus-
HO-NpasoBuLX AKMOB, NOAYUUAL OM-
padcenue men0yHapoOHo-npasossLe
npuryunel u cmarndapmol a080KamcKoL
desmenvbHOCMU, — COBEPULEHCMBYIOULLE
codepacamenvuolli acnekm npasosa-
UUMHOL 0esimesbHOCMU 8 CMPAHe.

Y cmammi poskpusacemocs npo-
baema  MiHHAPOOHO-NPABOBUX OCHOB
disavHocmi  ykpaincokoi adsokamy-
pu. Bidswauaemocs, w0 3pocmarouuil
BNAUB NPUHUUNIB [ HOPM MIHCHAPOO-
HO20 Npasa Ha BHYMPIUHbOOEp*caABHe
npaso nposasAsEmMuCs wepes Gopmysan-
HS 8i0N0BIOHUX OCHOB PYHKUIOHYBAHH A
iHcmumymis epomMadaHCbKOeo CYCninb-
cmsa i depicasu. Akyenmyemocs ysaea
HQ MOMY, W0, 3a80AKU NPULHAMMIO 8
Ykpaini yinoeo pady HopmamusHo-npa-
808UX aKmMig, ompumaiu 8i00bpacents
MIHCHAPOOHO-NPABOBL NPUHUUNU | CTMAH-
dapmu adsoxkamcokoi disinbHocmi, SKi
800CKOHAAIOOMb 3MICMOBHUL achekm
npasosaxucroi diasbHOCMi 8 KPAiHi.

Inthearticletherehasbeenconsidered
the problem of the international legal
bases of the functioning of the institute
of advocacy in Ukraine. It is noticed
that increasing influence of principles
and norms of international law on the
internal law is being reflected through
the formation of corresponding bases
of the functioning of civil society
institutes and the state. The attention is
paid to the fact, that by the adoption in
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Ukraine of variety of regulatory legal
acts, the international legal principles
and the standards of lawyer activity
which improve the substantial aspect of
remedial activity in the country have
been reflected.
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