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ЮРИДИЧНА ТЕХНІКА ЗАКОНУ
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Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïèòàííÿ îñîáëèâîñòåé þðèäè÷íî¿ òåõí³êè Çàêîíó «Ïðî îõîðî-
íó ïðèðîäè Óêðà¿íñüêî¿ ÐÑÐ» 1960 ð., ïðîâåäåí³ ðîçðàõóíêè ê³ëüêîñò³ çíàê³â ó ñòàòòÿõ,
÷àñòèíàõ àêòà òà ïîêàçàíî, ùî íàéá³ëüøà óâàãà ïðèä³ëÿëàñü ïèòàííÿì îõîðîíè çàïî-
â³äíèê³â, ïàì’ÿòîê ïðèðîäè. Ïðîâåäåíî äîñë³äæåííÿ çì³ñòó Çàêîíó íà ï³äñòàâ³ òàêèõ
âèìîã ÿê ÿñí³ñòü, òî÷í³ñòü, ïðîñòîòà, êîíñòèòóö³éí³ñòü, äîñòóïí³ñòü, ïðèäàòí³ñòü
äëÿ ÷èòàííÿ. Ïîêàçàíî, ùî Çàêîí íîñèâ äåêëàðàòèâíèé õàðàêòåð, ìàâ ñóòòºâ³ âàäè
þðèäè÷íî¿ òåõí³êè, áóâ íåäîñêîíàëèì ó áàãàòüîõ ïîëîæåííÿõ, à òàêîæ íå ì³ñòèâ êîí-
êðåòíèõ íîðì þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ.
Êëþ÷îâ³ ñëîâà: þðèäè÷íà òåõí³êà, ïðèðîäîîõîðîííå çàêîíîäàâñòâî, Óêðà¿íñüêà ÐÑÐ,
íîðìàòèâíî-ïðàâîâèé àêò, ê³ëüê³ñí³ ïîêàçíèêè.

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ ïî-
â’ÿçàíà ç íåîáõ³äí³ñòþ óäîñêîíàëåííÿ
÷èííîãî ïðèðîäîîõîðîííîãî çàêîíîäàâ-
ñòâà, ÿêå ïîêàçóº ñâîþ íåçäàòí³ñòü íà-
ä³éíî çàõèñòèòè ïðèðîäí³ ðåñóðñè â³ä
ïðîòèïðàâíèõ ïîñÿãàíü ó âèãëÿä³ íåçà-
êîííîãî êîðèñòóâàííÿ, ñêèä³â íåáåçïå÷-
íèõ ðå÷îâèí ó âîäîéìè òà íà ´ðóíòè, çà-
õîïëåííÿ çåìåëü çàïîâ³äíèê³â, õè-
æàöüêîãî çíèùåííÿ ôëîðè òà ôàóíè. Îä-
í³ºþ ç ïðè÷èí òàêî¿ ñèòóàö³¿ º íèçüêà
åôåêòèâí³ñòü ÷èííîãî çàêîíîäàâñòâà,
ÿêà ïîâ’ÿçàíà ç íåäîë³êàìè þðèäè÷íî¿
òåõí³êè, íåäîòðèìàííÿì òåõí³êî-òåõíî-
ëîã³÷íèõ âèìîã äî íîðìîòâîð÷î¿ ä³ÿëüíî-
ñò³ òà â³äñóòí³ñòþ Çàêîíó «Ïðî íîðìà-
òèâíî-ïðàâîâ³ àêòè». Ç ³íøîãî áîêó,
³ñíóº ìåòîäèêà ðîçðàõóíêó ê³ëüê³ñíèõ
ïîêàçíèê³â, ÿêà ìîæå áóòè çàñòîñîâàíà
ó äîñë³äæåíí³ îñîáëèâîñòåé ïîáóäîâè,

ñòðóêòóðè âèÿâëåííÿ ïð³îðèòåòíèõ íà-
ïðÿì³â ïðàâîòâîð÷îñò³ ó íîðìàòèâíî-
ïðàâîâèõ àêòàõ. Ó âèð³øåíí³ äàíî¿ ïðîá-
ëåìè äîö³ëüíî âèêîðèñòàòè òàêó ìåòîäè-
êó äëÿ á³ëüø äåòàëüíîãî ðîçãëÿäó íîðìà-
òèâíî-ïðàâîâèõ àêò³â. ²íòåðåñ äî Çàêîíó
«Ïðî îõîðîíó ïðèðîäè Óêðà¿íñüêî¿
ÐÑÐ» 1960 ð. º íåâèïàäêîâèì ç ïðè÷èíè
òîãî, ùî äàíèé çàêîíîäàâ÷èé àêò ÿâëÿâ
ñîáîþ ïåðøèé Çàêîí, ïðèñâÿ÷åíèé ïîâ-
í³ñòþ öüîìó ïèòàííþ â ³ñòîð³¿ äåðæàâè ³
ïðàâà Óêðà¿íè. Âèõîäÿ÷è ç öüîãî, º äî-
ö³ëüíèì ðîçãëÿíóòè öåé çàêîíîäàâ÷èé
àêò, âñòàíîâèòè îñîáëèâîñò³ þðèäè÷íî¿
òåõí³êè ïîáóäîâè ñòðóêòóðè òà âèêîíàòè
ðîçðàõóíêè ê³ëüê³ñíèõ ïîêàçíèê³â, ÿê³
äàþòü çìîãó îö³íèòè ÿê³ñòü òà íîðìî-
òâîð÷ó òåõíîëîã³þ, çàñòîñîâàíó ïðè éîãî
ï³äãîòîâö³.

Àíàë³ç ïóáë³êàö³é íåîáõ³äíî ïðîâåñòè
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øëÿõîì ðîçãëÿäó äâîõ íàïðÿì³â íàóêî-
âèõ äîñë³äæåíü. Ïåðøèé — öå ïðàö³,
ïðèñâÿ÷åí³ ðîçãëÿäó ïðèðîäîîõîðîííèõ
àêò³â, ÿê³ ïðîâîäèëèñü Â. ². Àíäðåéöå-
âèì, Ã. ². Áàëþê, Ì. Ì. Áðèí÷óêîì,
Þ. Î. Âîâêîì, À. Ï. Ãåòüìàíîì,
Î. Ñ. Êîëáàñîâèì, Ì. Â. Êðàñíîâîþ,
Ï. Ô. Êóë³í³÷åì, Â. Ë. Ìóíòÿíîì,
Â. Â. Íîñ³êîì, Î. Î. Ïîãð³áíèì, Â. ². Ñåì-
÷èêîì, Â. Ä. Ñèäîð, Í. ². Òèòîâîþ,
Þ. Ñ. Øåìøó÷åíêîì, Ì. Â. Øóëüãîþ,
Â. Ç. ßí÷óêîì. Äðóãèé âåêòîð âêëþ÷àº
äî ñåáå äîñë³äæåííÿ ç ðîçðîáêè ïèòàíü
þðèäè÷íî¿ òåõí³êè, äî ÷èñëà ÿêèõ â³äíî-
ñÿòüñÿ ïðàö³ Â. Ì. Áàðàíîâà, Â. Ì. Êîñî-
âè÷à, ². ². Îí³ùóêà, Ì. ². Ïàíîâà,
Ï. Ì. Ðàá³íîâè÷à, ². Ä. Øóòàêà, à òàêîæ
ê³ëüê³ñíèõ ïîêàçíèê³â íîðìàòèâíî-ïðà-
âîâèõ àêò³â, ïðîâåäåíèõ Ì. Ãðîäçèí-
ñüêèì, Æ. Î. Äçåéêî, À. Î. Çîëîòàðüî-
âîþ, Á. Â. Ê³íäþêîì, Î. Ë. Êîïèëåíêîì.

Ìåòîþ ðîáîòè º äîñë³äæåííÿ ñòðóêòó-
ðè îñîáëèâîñòåé ïîáóäîâè, ïðèéîì³â òà
ñïîñîá³â þðèäè÷íî¿ òåõí³êè, çàñòîñîâà-
íî¿ ïðè ï³äãîòîâö³ Çàêîíó «Ïðî îõîðîíó
ïðèðîäè Óêðà¿íñüêî¿ ÐÑÐ» 1960 ð.

Âèêëàäåííÿ ìàòåð³àë³â äîñë³äæåííÿ
íåîáõ³äíî ðîçïî÷àòè ç òîãî, ùî þðèäè÷-
íà òåõí³êà çà îñòàíí³ äåñÿòèë³òòÿ ïåðå-
òâîðèëàñÿ íà ñêëàäíèé ³íñòèòóò, äî
ñêëàäó ÿêîãî âõîäèòü ñóêóïí³ñòü ïðèéî-
ì³â, ùî äîçâîëÿþòü îòðèìàòè äîäàòêîâ³
çíàííÿ ïðî íîðìàòèâíî-ïðàâîâ³ àêòè.
Àêñ³îëîã³÷íà ö³íí³ñòü þðèäè÷íî¿ òåõ-
í³êè îáóìîâëåíà ò³ºþ îáñòàâèíîþ, ùî ç ¿¿
äîïîìîãîþ ìîæíà äåòàëüíî âèâ÷èòè ñóò-
í³ñòü òðàäèö³éíèõ ïðàâîâèõ ôîðì. Â³äî-
ìèé ðîñ³éñüêèé â÷åíèé Â. Ì. Áàðàíîâ
âèçíà÷àº þðèäè÷íó òåõí³êó ÿê «ñóêóï-
í³ñòü çàñîá³â, ïðèéîì³â, ïðàâèë, ÿê³ âè-
êîðèñòîâóþòüñÿ äëÿ âèäàííÿ òà îôîðì-
ëåííÿ íîðìàòèâíî-ïðàâîâèõ, ïðàâîçàñòî-
ñîâíèõ, ³íòåðïðåòàö³éíèõ òà ³íøèõ àê-
ò³â» [1, ñ. 9]. Òåðì³í «òåõí³êà» (â³ä ãð.
techne — ìèñòåöòâî, ìàéñòåðí³ñòü) â åí-
öèêëîïåäè÷íèõ äæåðåëàõ ³íòåðïðåòó-
ºòüñÿ ÿê ìàéñòåðí³ñòü, âì³ííÿ, çíàííÿ,
ìèñòåöòâî, äîñâ³ä, ïðèéîìè ðîáîòè ³ äî-
äàòîê ¿õ äî ñïðàâè, âèñîêà êâàë³ô³êàö³ÿ.
Çà äîïîìîãîþ þðèäè÷íî¿ òåõí³êè ìîæíà

âèð³øèòè òàêó ïðîáëåìó, ÿê ïðîâåäåííÿ
ñèñòåìàòèçàö³¿ ðàí³øå ïðèéíÿòèõ ïðè-
ðîäîîõîðîííèõ àêò³â. ßê âêàçóâàâ
À. Ì. Êðàñíîâ, òðèâàëèé ïåð³îä ó ñîþç-
íèõ ðåñïóáë³êàõ áóâ â³äñóòí³é þðèäè÷-
íèé àêò, ùî â³äîáðàæàº çàãàëüí³ çàêîíî-
ì³ðíîñò³ âçàºìîâ³äíîñèí ñóñï³ëüñòâà ³
ïðèðîäè, ïðèíöèïè ïðàâîâîãî ðåãóëþ-
âàííÿ ïðèðîäîêîðèñòóâàííÿ ³ îõîðîíè
ïðèðîäè [2, ñ. 121].

Ç ìåòîþ âèâ÷åííÿ îñîáëèâîñò³ þðè-
äè÷íî¿ òåõí³êè 60-õ ðîê³â ìîæå áóòè âè-
êîðèñòàíèé ïðèéíÿòèé 29 ÷åðâíÿ
1960 ð. Çàêîí «Ïðî îõîðîíó ïðèðîäè
Óêðà¿íñüêî¿ ÐÑÐ» [3]. Îäí³ºþ ç ïðè÷èí
ïðèéíÿòòÿ Çàêîíó ñòàëè çì³íè â ïðàâî-
â³é ïîë³òèö³ êðà¿íè, ïîâ’ÿçàí³ ç íîâèì
ïàðò³éíèì êåð³âíèöòâîì ÑÐÑÐ òà ïðèõî-
äîì äî âëàäè Ì. Ñ. Õðóùîâà, ÿêèé ðîç-
ïî÷àâ ïåð³îä ò. çâ. õðóùîâñüêî¿ â³äëèãè.
Âàæëèâèì êðîêîì, ïîâ’ÿçàíèì ç äåìîê-
ðàòèçàö³ºþ ðàäÿíñüêîãî ðåæèìó, ñòàëî
ïðèéíÿòòÿ ñîþçíèìè ðåñïóáë³êàìè, ó òî-
ìó ÷èñë³ é ÓÐÑÐ, çàêîí³â ïðî îõîðîíó
ïðèðîäè. ßê çàçíà÷àº Ï. Î. Ãâîçäèê, ñà-
ìå íà öüîìó åòàï³ ðîçïî÷àâñÿ, à ïîò³ì ³í-
òåíñèâíî ïðîäîâæóâàâñÿ ïðîöåñ çàêîíî-
òâîðåííÿ â äàí³é ñôåð³, âèçíà÷èëèñÿ
îñíîâí³ òåíäåíö³¿ â ðîçâèòêó ïðèðîäî-
îõîðîííîãî çàêîíîäàâñòâà, ñôîðìóëþâà-
ëèñÿ ó ñó÷àñíîìó âèãëÿä³ éîãî îñíîâí³
³íñòèòóòè ³ ï³äãàëóç³ [4, ñ. 3]. Äàíèé çà-
êîíîäàâ÷èé àêò â ÓÐÑÐ ñòàâ ïåðøèì
ñïåö³àëüíèì çàêîíîì, ïðèñâÿ÷åíèì îõî-
ðîí³ ïðèðîäè ç ïðè÷èíè òîãî, ùî ðàí³øå
ïðèéìàëèñü ëèøå ïîñòàíîâè Ðàäè Ì³í³-
ñòð³â òà ñóì³ñí³ ïîñòàíîâè ÖÊ ÊÏÓ òà
Ðàäè Ì³í³ñòð³â ÓÐÑÐ. ²íøîþ ïðè÷èíîþ
ïðèéíÿòòÿ äàíîãî çàêîíîäàâ÷îãî àêòà áó-
ëà òà îáñòàâèíà, ùî äåÿê³ ïèòàííÿ îõî-
ðîíè ïðèðîäè áóëè çàô³êñîâàí³ â Çåìåëü-
íîìó êîäåêñ³ ÓÑÐÐ 1922 ð., Çàêîí³ «Ïðî
ë³ñè ÓÑÐÐ» 1923 ð., Ã³ðíè÷îìó êîäåêñ³
ÓÑÐÐ 1928 ð., ÿê³ çàñòàð³ëè òà íå â³äïî-
â³äàëè íîâèì óìîâàì, ùî ñêëàëèñü ó
60-õ ðîêàõ ìèíóëîãî ñòîë³òòÿ.

Çàêîíîäàâ÷èé àêò ñêëàäàºòüñÿ ç ïðå-
àìáóëè òà îñíîâíî¿ ÷àñòèíè, äî çì³ñòó
ÿêî¿ âõîäÿòü çàãàëüí³ ïîëîæåííÿ. Ïðè
öüîìó ç³ çì³ñòó Çàêîíó º íåÿñíèì, ÿêó
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íàçâó ìàþòü ÷àñòèíè äàíîãî àêòà — ðîç-
ä³ëè ÷è ãëàâè. Ó Çàêîí³ â³äñóòí³ ïðèê³í-
öåâ³ ïîëîæåííÿ, ïîðÿäîê âñòóïó éîãî â
çàêîííó ñèëó òà çì³íè ó çàêîíîäàâñòâ³,
ïîâ’ÿçàí³ ç éîãî ïðèéíÿòòÿì. ßê âêàçóº
Æ. Î. Äçåéêî, ñòðóêòóðà Çàêîíó ÿâëÿº
ñîáîþ ñèñòåìó âïîðÿäêîâàíèõ òà âçàºìî-
ïîçâ’ÿçàíèõ ì³æ ñîáîþ åëåìåíò³â, ÿê³
ñòâîðþþòü ïåâíó ö³ë³ñí³ñòü, çóìîâëåíó
çì³ñòîì [5, ñ. 206]. Ç ö³º¿ òî÷êè çîðó
ñòðóêòóðà äàíîãî Çàêîíó ìàº íèçêó íåäî-
ë³ê³â: ó ÷àñòèí³ ² «Çàãàëüí³ ïîëîæåííÿ»
â³äñóòí³: 1) ïðåäìåò ðåãóëþâàííÿ Çàêî-
íó; 2) çíà÷åííÿ òåðì³í³â, ùî âèêîðèñòî-
âóþòüñÿ â Çàêîí³; 3) ñêëàä çàêîíîäàâñòâà
ç ïðåäìåòà ðåãóëþâàííÿ Çàêîíó; 4) ïðèí-
öèïè ïðàâîâîãî ðåãóëþâàííÿ ³ ñóá’ºêò-
íèé ñêëàä â³äïîâ³äíèõ â³äíîñèí, êëàñè-
ô³êàö³¿.

Â îñíîâí³é ÷àñòèí³ Çàêîíó âèêëàäåíî
ïèòàííÿ îðãàí³çàö³¿ îõîðîíè ïðèðîäè —
ñòàòò³ 3, 4 òà â ïåâí³é ïîñë³äîâíîñò³ ðîç-
ãëÿäàþòüñÿ íàéá³ëüø âàæëèâ³ îá’ºêòè
îõîðîíè ´ðóíò³â, ë³ñ³â òà çàõèñíèõ ë³ñî-
íàñàäæåíü, îõîðîíà çåëåíèõ çîí ì³ñò ³
ñåëèù, âîäîéì ³ ðèáíèõ çàïàñ³â, ôàóíè,
ïîâ³òðÿ â³ä çàáðóäíåííÿ, äåðæàâíèõ çà-
ïîâ³äíèê³â ³ ïàì’ÿòîê ïðèðîäè.

Êîæíîìó ç äàíèõ îá’ºêò³â ïðèñâÿ÷ó-
þòüñÿ ÷àñòèíè Çàêîíó, ÿê³ ñêëàäàþòüñÿ
ç³ ñòàòåé (÷. 3—÷. 9). Ðàäÿíñüêà ñèñòåìà
ó áàãàòüîõ âèïàäêàõ ñïðèÿëà ó÷àñò³ ãðî-
ìàäñüêîñò³ ó âèð³øåí³ ïåâíèõ äåðæàâ-
íèõ çàâäàíü. Òàêèé ï³äõ³ä áóâ âèêîðèñ-
òàíèé ïðîåêòàíòàìè çàêîíîäàâ÷îãî àêòà,
ÿê³ âêëþ÷èëè äî éîãî çì³ñòó ÷. 10
«Ó÷àñòü ãðîìàäñüêîñò³ â îõîðîí³ ïðèðî-
äè», ùî çîáîâ’ÿçóâàëà óñ³õ ãðîìàäÿí
ñïðèÿòè îõîðîí³ ïðèðîäè — çáåðåæåí-
íþ, ðîçâèòêó ³ ðàö³îíàëüíîìó âèêîðèñ-
òàííþ ¿¿ áàãàòñòâ òà àêòèâíî áîðîòèñÿ ç
áóäü-ÿêèìè ïîðóøåííÿìè ïðàâèë îõîðî-
íè ïðèðîäè. Îäíî÷àñíî ç öèì êîìóí³ñ-
òè÷í³ êåð³âíèêè ç ìåòîþ çàëó÷åííÿ íàñå-
ëåííÿ äî ñèñòåìè îõîðîíè ïðèðîäè
ñòâîðèëè Óêðà¿íñüêå òîâàðèñòâî îõîðî-
íè ïðèðîäè, ÿêå ï³ä ïèëüíèì íàãëÿäîì

ðàäÿíñüêèõ ôóíêö³îíåð³â ïîâèííî áóëî
çàéìàòèñÿ ö³ºþ ñïðàâîþ. Íîâàö³ºþ Çàêî-
íó áóëî ââåäåííÿ ïîñàä ãðîìàäñüêèõ ³í-
ñïåêòîð³â ç îõîðîíè ïðèðîäè, ïðàâà òà
îáîâ’ÿçêè ÿêèõ âèçíà÷àëèñü äåðæàâíè-
ìè îðãàíàìè. ×àñòèíàõ Õ² «Çàõîäè ïî
çä³éñíåííþ Çàêîíó ³ â³äïîâ³äàëüí³ñòü çà
ïîðóøåííÿ ïðàâèë îõîðîíè ïðèðîäè»
âêëþ÷àëà äî ñåáå çàâäàííÿ Ðàäè
Ì³í³ñòð³â Óêðà¿íñüêî¿ ÐÑÐ, âèêîíàâ÷èõ
êîì³òåò³â Ðàä äåïóòàò³â òðóäÿùèõ, ðàä-
íàðãîñï³â, ì³í³ñòåðñòâ ³ â³äîìñòâ ðåñ-
ïóáë³êè. Ö³ îðãàíè äåðæàâíî¿ âëàäè òà
ì³ñöåâîãî ñàìîâðÿäóâàííÿ çîáîâ’ÿçóâà-
ëèñü âèäàâàòè ïîñòàíîâè, íîðìàòèâí³ àê-
òè òà ïðîâîäèòè ðîçðîáêó ³ çä³éñíåííÿ
êîíêðåòíèõ çàõîä³â ç îõîðîíè ïðèðîäè.
Â ñâîþ ÷åðãó, ñò. 32 ðåãëàìåíòóâàëà â³ä-
ïîâ³äàëüí³ñòü îñ³á, âèííèõ ó ïîðóøåíí³
ïðàâèë îõîðîíè ïðèðîäè, ÿê³ ïîâèíí³ áó-
ëè ïðèòÿãóâàòèñÿ äî â³äïîâ³äàëüíîñò³
çã³äíî ç ä³þ÷èì çàêîíîäàâñòâîì òà êîì-
ïåíñóâàòè çáèòêè, çàïîä³ÿí³ ¿õ íåçàêîí-
íèìè ä³ÿìè.

Ó ïðîöåñ³ äîñë³äæåííÿ þðèäè÷íî¿
òåõí³êè çàêîíîäàâ÷îãî àêòà áóëà âè-
êîðèñòàíà ìåòîäèêà, çàïðîïîíîâàíà
Î. Ë. Êîïèëåíêîì òà Á. Â. Ê³íäþêîì,
ÿêà áàçóºòüñÿ íà ðîçðàõóíêàõ ê³ëüê³ñ-
íèõ ïîêàçíèê³â, çíà÷åííÿ ÿêèõ îòðè-
ìóºòüñÿ øëÿõîì ðîçðàõóíê³â ê³ëüêîñò³
çíàê³â ó ñòàòòÿõ, ÷àñòèíàõ (ãëàâàõ) çàêî-
íó [6, ñ. 7]. Çàêîí ìàº íàð³çíó íóìåðàö³þ
÷àñòèí, ÿê³ ìàþòü íàçâè òà ñòàòò³, ùî íå
ìàþòü íàéìåíóâàíü, ÷àñòèíè íóìåðó-
þòüñÿ ðèìñüêèìè öèôðàìè, à ñòàòò³ —
àðàáñüêèìè. Â çì³ñò³ Çàêîíó ó ñòàòòÿõ 5,
10, 12, 18, 20, 26 ì³ñòÿòüñÿ áëàíêåòí³
íîðìè, òîáòî â íèõ º ïîñèëàííÿ íà ïðà-
âèëà, ïåðåë³ê îá’ºêò³â, ÿê³ ïîâèíí³ áóòè
ïðèéíÿò³ â³äïîâ³äíèìè ì³í³ñòåðñòâàìè
òà â³äîìñòâàìè. Ïðîâåäåí³ ðîçðàõóíêè
ïîêàçàëè, ùî çàãàëüíà ê³ëüê³ñòü çíàê³â,
ÿê³ âõîäÿòü äî çì³ñòó çàêîíîäàâ÷îãî àê-
òà, ñêëàäàº 12569, à ê³ëüê³ñòü ñòàòåé —
32 (òàáë. 1).
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Ðîçãëÿä ê³ëüêîñò³ çíàê³â ó êîæí³é ç
÷àñòèí Çàêîíó, ÿêà âèðàæåíà â àáñîëþò-
íîìó òà â³äíîñíîìó (%) çíà÷åíí³, ïîêà-
çàâ, ùî íàéá³ëüøîþ çà îáñÿãîì º ÷. ²Õ,
ÿêà ñêëàäàºòüñÿ ç 1595 çí. (12,7%). Íà
äðóãîìó ì³ñö³ çà ê³ëüê³ñòþ çíàê³â ñòî¿òü
÷. ²V «Îõîðîíà ë³ñ³â ³ çàõèñíèõ ë³ñîíàñà-
äæåíü», ÿêà ìàº 1491 çí. (11,9%), íà
òðåòüîìó ì³ñö³ ÷. VI. «Îõîðîíà âîäîéì
³ ðèáíèõ çàïàñ³â» — 1200 çí. (9,5%), à
íàéìåíøîþ çà ê³ëüê³ñòþ º ÷. ²²² «Îõîðî-
íà ´ðóíò³â», äî çì³ñòó ÿêî¿ âõîäèòü
425 çí. (3,4% ) (òàáë.1).

Ç ìåòîþ á³ëüø äåòàëüíîãî ðîçãëÿäó
äèíàì³êè ê³ëüê³ñíèõ ïîêàçíèê³â áóâ ïî-
áóäîâàíèé ðèñ. 1.

Ðîçãëÿä äàíîãî ãðàô³êà ïîêàçóº íàÿâ-
í³ñòü òðüîõ ìàêñèìóì³â, ÿê³ ïðèïàäàþòü
íà ÷. 4, ÷. 6, ÷. 9 òà ÷îòèðüîõ ì³í³ìó-
ì³â — ÷. 1, ÷. 3, ÷. 5, ÷. 8, ùî äîâîäèòü
çíà÷íó íåð³âíîì³ðí³ñòü ðîçïîä³ëåííÿ ìà-
òåð³àëó âñåðåäèí³ çàêîíîäàâ÷îãî àêòà.

Ðîçïîä³ëåííÿ ñòàòåé Çàêîíó ïîêàçàëî,
ùî ¿õ ê³ëüê³ñòü ìîæå áóòè êëàñèô³êîâà-
íà çà íàñòóïíèìè ãðàäàö³ÿìè: ï’ÿòü ñòà-
òåé ì³ñòèòüñÿ â ÷. 9 «Äåðæàâí³ çàïî-
â³äíèêè»; ïî ÷îòèðè ñòàòò³ ì³ñòÿòüñÿ â
÷. 6, ÷. 7; ó ãðàäàö³þ ïî òðè ñòàòò³ âõî-
äèòü ÷. 3, ÷. 4 òà ÷. 10 ³ ïî äâ³ ñòàòò³ çà-
ô³êñîâàíî â óñ³õ ³íøèõ ðîçä³ëàõ çàêîíî-
äàâ÷îãî àêòà. Òîáòî ðîçïîä³ëåííÿ ê³ëü-
êîñò³ ñòàòåé â³äð³çíÿºòüñÿ çíà÷íèì êî-
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Òàáëèöÿ 1.

Ê³ëüê³ñí³ ïîêàçíèêè Çàêîíó «Ïðî îõîðîíó ïðèðîäè Óêðà¿íñüêî¿ ÐÑÐ»

×àñòèíè Çàêîíó Ê³ëüê³ñòü
ñòàòåé

Ê³ëüê³ñòü çíàê³â

÷èñëî %

². Çàãàëüí³ ïîëîæåííÿ 2 450 3,6

²². Îðãàí³çàö³ÿ îõîðîíè ïðèðîäè 2 580 4,6

²²². Îõîðîíà ´ðóíò³â 3 425 3,4

IV. Îõîðîíà ë³ñ³â òà çàõèñíèõ ë³ñîíàñàäæåíü 3 1491 11,9

V. Îõîðîíà çåëåíèõ çîí ì³ñò òà ñåëèù 2 435 3,5

VI. Îõîðîíà âîäîéì òà ðèáíèõ çàïàñ³â 4 1200 9,5

VII. Îõîðîíà ôàóíè 4 1044 8,3

VIII. Îõîðîíà ïîâ³òðÿ â³ä çàáðóäíåííÿ 2 696 5,5

IX. Äåðæàâí³ çàïîâ³äíèêè òà ïàì’ÿòêè ïðèðîäè 5 1595 12,7

X. Ó÷àñòü ãðîìàäñüêîñò³ â îõîðîí³ ïðèðîäè 3 667 5,3

Ðèñ. 1. Çàëåæí³ñòü ì³æ ê³ëüê³ñòþ çíàê³â (%) òà íîìåðàìè ÷àñòèí çàêîíîäàâ÷îãî àêòà.



ëèâàííÿì â³ä ï’ÿòè äî äâîõ, ùî ñâ³ä÷èòü
ïðî íåäîë³êè ó ðîçä³ëåíí³ òåêñòó Çàêîíó.

Âèêîðèñòàííÿ ê³ëüê³ñíèõ ïîêàçíèê³â
ïîêàçóº íåäîñòàòíþ óâàãó, ÿêà â Çàêîí³
ïðèä³ëÿëàñü ïèòàííÿì îõîðîíè çåìë³ ç
ïðè÷èíè òîãî, ùî ëèøå 3,4% â³ä çàãàëü-
íîãî îáñÿãó ðåãëàìåíòóâàëè çåìåëüí³
ïðîáëåìè, õî÷à êîìóí³ñòè÷íà âëàäà, ïî-
÷èíàþ÷è ç ïåðøèõ ðîê³â ñâîãî ³ñíóâàííÿ
ïðèä³ëÿëà îõîðîí³ öüîãî ïðèðîäíîãî ðå-
ñóðñó îñîáëèâå çíà÷åííÿ. Äîêàçîì öüîãî
ïîëîæåííÿ º ïðèéíÿòòÿ â ÿêîñò³ îäíîãî ç
ïåðøèõ àêò³â Äåêðåòó «Ïðî çåìëþ»,
ïðèéíÿòîãî íà ²² Âñåðîñ³éñüêîìó ç’¿çä³
Ðàä ðîá³òíè÷èõ ³ ñîëäàòñüêèõ äåïóòàò³â
25—27 æîâòíÿ (7—9 ëèñòîïàäà) 1917 ð.,
íà ï³äñòàâ³ ÿêîãî áóëî âèçíà÷åíî íîâ³
ïðèíöèïè çåìëåâîëîä³ííÿ, çåìëåêîðèñ-
òóâàííÿ, îõîðîíè çåìë³ òà þðèäè÷íî¿
â³äïîâ³äàëüíîñò³ â ö³é ñôåð³.

Äðóãèì åòàïîì äîñë³äæåííÿ º ç’ÿñó-
âàííÿ çàãàëüíèõ âèìîã äî Çàêîíó, ÿê³ º
âàæëèâèì åëåìåíòîì þðèäè÷íî¿ òåõ-
í³êè. Ç ö³ºþ ìåòîþ áóâ âèêîðèñòàíèé
ï³äõ³ä êàíàäñüêîãî àâòîðà Ðîáåðòà
Ê. Áåðæåðîíà, âèêëàäåíèé ó ðîáîò³
«Ëèñòè äî óêðà¿íñüêèõ çàêîíîïðîåêòó-
âàëüíèê³â», ÿêèé íàäàë³ áóâ óäîñêîíàëå-
íèé À. Òêà÷óêîì [7, ñ. 125—129]. Ï³äñó-
ìîâóþ÷è ïîãëÿäè öèõ â÷åíèõ, ìîæíà
âèä³ëèòè ñ³ì âèìîã äî çàêîíîäàâ÷îãî àê-
òà: 1) çàêîí ìàº áóòè âïåâíåíèì òà ÿñ-
íèì; 2) çàêîí ìàº áóòè òî÷íèì; 3) çàêîí
ìàº áóòè ïðîñòèì ³ ïðèäàòíèì äëÿ çàñòî-
ñóâàííÿ, à òàêîæ ìàòè ïðàêòè÷íå çíà-
÷åííÿ; 4) çàêîí ìàº áóòè ñïðàâåäëèâèì;
5) çàêîí ìàº áóòè êîíñòèòóö³éíèì; 6) çà-
êîí ìàº áóòè äîñòóïíèì; 7) çàêîí ìàº áó-
òè ïðèäàòíèì äëÿ ÷èòàííÿ.

1. Çàêîí ìàº áóòè âïåâíåíèì òà ÿñ-
íèì. Çàêîíîäàâ÷èé àêò â³äïîâ³äàº ö³é
âèìîç³ ç íàÿâíîñò³ â íüîìó ñò. 3, ÿêà ïî-
êëàäàº çàáåçïå÷åííÿ îõîðîíè ïðèðîäè:
à) íà ì³ñöåâ³ Ðàäè äåïóòàò³â òðóäÿùèõ;
á) íà ðàäíàðãîñïè, ì³í³ñòåðñòâà, â³äîì-
ñòâà òà îðãàí³çàö³¿, ó â³äàíí³ ÿêèõ º ïåâ-
í³ çåìåëüí³ ìàñèâè, ë³ñè, âîäîéìè àáî ³í-
ø³ îá’ºêòè ïðèðîäè. Äàíà âèìîãà
çàáåçïå÷óâàëàñü íàÿâí³ñòþ äåðæàâíèõ
ñòðóêòóð òà îðãàí³â ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ, ÿêèì äîðó÷àëîñÿ âèð³øåííÿ
öüîãî ïèòàííÿ, à òàêîæ â³äîìñòâàì òà

îðãàí³çàö³ÿì, íà áàëàíñ³ ÿêèõ çíàõîäè-
ëèñü ïðèðîäí³ îá’ºêòè. Âèìîãó ÿñíîñò³
ìîæíà äîñë³äèòè íà ïîëîæåííÿõ ÷àñ-
òèí 3—9, äå çì³ñòó ÿêèõ âõîäèëè çàõîäè
ç îõîðîíè ïðèðîäíèõ îá’ºêò³â. Íàïðèê-
ëàä, ó ñò. 5 ÷. ²²² «Îõîðîíà ´ðóíò³â» êî-
ðèñòóâà÷³ áóëè çîáîâ’ÿçàí³ äîäåðæóâà-
òèñü ïðàâèë ðàö³îíàëüíî¿ åêñïëóàòàö³¿
çåìåëü.

2. Çàêîí ìàº áóòè òî÷íèì. Ðîçãëÿä
çì³ñòó çàêîíîäàâ÷îãî àêòà ïîêàçóº â³äïî-
â³äí³ñòü éîãî äàí³é âèìîç³, òîáòî â íüîìó
çàçíà÷åí³ êîíêðåòí³ çàâäàííÿ ç îõîðîíè
ïðèðîäíèõ îá’ºêò³â. Ç ³íøîãî áîêó, ó òîé
³ñòîðè÷íèé ïåð³îä âèêîíàííÿ äàíî¿ âè-
ìîãè ãàëüìóâàëîñü ò³ºþ îáñòàâèíîþ, ùî,
íàïðèêëàä, âèêîíàííÿ ÷. 8 «Îõîðîíà ïî-
â³òðÿ â³ä çàáðóäíåííÿ» ïîòðåáóº ñïå-
ö³àëüíèõ ïðèëàä³â äëÿ çìåíøåííÿ âèêè-
ä³â çàáðóäíþþ÷èõ ðå÷îâèí. Âèð³øåííÿ
öüîãî ïèòàííÿ ïîòðåáóº òåõí³÷íîãî ïðè-
ëàääÿ, äëÿ çä³éñíåííÿ âèì³ð³â íåáåçïå÷-
íèõ ðå÷îâèí ó ïîâ³òð³ òà äàþòü çìîãó
ðîçðàõóâàòè äîçâîëåí³ ð³âí³ âèêèä³â,
òîáòî ãðàíè÷íî äîïóñòèì³ êîíöåíòðàö³¿
(ÃÄÊ). Ïðè ðîçãëÿä³ ö³º¿ âèìîãè íåîá-
õ³äíî âêàçàòè, ùî 20 ÷åðâíÿ 1949 ð.
Ðàäà Ì³í³ñòð³â ÓÐÑÐ ïðèéíÿëà ïîñòàíî-
âó «Ïðî çàõîäè áîðîòüáè ³ç çàáðóäíåí-
íÿì àòìîñôåðíîãî ïîâ³òðÿ ïðîìèñëîâè-
ìè ï³äïðèºìñòâàìè ÓÐÑÐ òà ïðî
ïîë³ïøåííÿ ñàí³òàðíî-ã³ã³ºí³÷íèõ óìîâ
íàñåëåíèõ ì³ñöü». Çã³äíî ç ï. 1 àêòà, ç
1 ñ³÷íÿ 1950 ð. çàáîðîíÿëîñÿ çàòâåð-
äæåííÿ ïðîåêò³â áóä³âíèöòâà, ðåêîí-
ñòðóêö³¿ àáî â³äáóäîâè ïðîìèñëîâèõ ï³ä-
ïðèºìñòâ, îêðåìèõ öåõ³â ³ àãðåãàò³â,
åëåêòðîñòàíö³é ³ òåïëîåëåêòðîöåíòðà-
ëåé, ïðè åêñïëóàòàö³¿ ÿêèõ â àòìîñôåðíå
ïîâ³òðÿ âèêèäàþòüñÿ çîëà, íåçãîð³ëå
âóã³ëëÿ, ê³ïîòü, ïèë, ñ³ð÷èñò³ é ôòîðèñò³
ñïîëóêè, ñ³ð÷èñòèé ãàç, ìèø’ÿêîâèñòèé
âîäåíü ³ ñ³ðêîâîäåíü.

3. Çàêîí ìàº áóòè ïðîñòèì ³ ïðè-
äàòíèì äëÿ çàñòîñóâàííÿ, à òàêîæ
ìàòè ïðàêòè÷íå çíà÷åííÿ. Çàêîíîäàâ-
÷èé àêò â³äïîâ³äàâ ö³é âèìîç³ ç ïðè÷èíè
ïðîñòîòè çàô³êñîâàíèõ ó íüîìó ïîëî-
æåíü, ÿê³ íå â óñ³õ âèïàäêàõ áóëè ïðè-
äàòí³ äëÿ çàñòîñóâàííÿ. Ïðîñòîòà çì³ñòó
äàíîãî àêòà, íà äóìêó À. Ï. Ãåòüìàíà,
ïîâ’ÿçàíà ç ò³ºþ îáñòàâèíîþ, ùî íà ïî-

27

9–10/2017

ÒÅÎÐ²ß ÒÀ ²ÑÒÎÐ²ß ÄÅÐÆÀÂÈ ² ÏÐÀÂÀ



÷àòêó ñâîãî ðîçâèòêó ïðàâîâèì ðåãóëþ-
âàííÿì áóëè îõîïëåí³ â³äíîñèíè, ÿê³ âè-
íèêàëè ó çâ’ÿçêó ç âèêîðèñòàííÿì
äåÿêèõ ïðèðîäíèõ ðåñóðñ³â ³, ïåðåäóñ³ì,
çåìåëüíèõ, ë³ñîâèõ òà ã³ðíè÷èõ â³äíîñèí
[8, ñ. 144]. Âèìîãà ïðàêòè÷íîãî çíà÷åííÿ
çàêîíó çàô³êñîâàíà â ñò. 1, çã³äíî ç ÿêîþ
îõîðîíà ïðèðîäè ïîëÿãàº â çáåðåæåíí³,
ðàö³îíàëüíîìó âèêîðèñòàíí³ âñ³õ ¿¿ áà-
ãàòñòâ, â³äòâîðåíí³ òà ðîçâèòêó ö³ííèõ
âèä³â ôëîðè ³ ôàóíè. Íà äîäàòîê äî öüî-
ãî â ³íòåðåñàõ îõîðîíè ïðèðîäè çàáîðî-
íÿºòüñÿ òàêà ãîñïîäàðñüêà ä³ÿëüí³ñòü,
ÿêà ìîæå øê³äëèâî âïëèíóòè íà ñòàí
ïðèðîäíèõ áàãàòñòâ, ïðèçâîäèòü äî åðî-
ç³¿ ´ðóíò³â, çàáðóäíåííÿ ³ îáì³ë³ííÿ âî-
äîéì, çàáðóäíåííÿ ïîâ³òðÿ, çíèùåííÿ
êîðèñíèõ ðîñëèí ³ òâàðèí, çðóéíóâàííÿ
àáî ïîøêîäæåííÿ ³íøèõ ö³ííèõ îá’ºêò³â
ïðèðîäè.

4. Çàêîí ìàº áóòè ñïðàâåäëèâèì.
Äàíèé çàêîíîäàâ÷èé àêò â³äïîâ³äàº ö³é
âèìîç³ ç ïðè÷èíè òîãî, ùî ðåãëàìåíòóº
îõîðîíó ïðèðîäíèõ áàãàòñòâ, ÿêà ââàæà-
ëàñü çàâäàííÿì Ðàäÿíñüêî¿ ñîö³àë³ñòè÷-
íî¿ äåðæàâè òà âñ³º¿ ãðîìàäñüêîñò³. Äàíà
âèìîãà çíàéøëà ñâîº â³äîáðàæåííÿ â
ðåãëàìåíòàö³¿ íåîáõ³äíîñò³ îõîðîíè òà-
êèõ ïðèðîäíèõ îá’ºêò³â ÿê ´ðóíòè, ë³ñè,
çàõèñí³ ë³ñîíàñàäæåííÿ, çåëåí³ çîíè
ì³ñò òà ñåëèù, âîäîéìè, ðèáí³ çàïàñè,
ôàóíà, àòìîñôåðíå ïîâ³òðÿ, äåðæàâí³ çà-
ïîâ³äíèêè òà ïàì’ÿòêè ïðèðîäè. Òîáòî
äåðæàâà ñòàâèëà ïåðåä îðãàíàìè âëàäè,
ï³äïðèºìñòâàìè, îðãàí³çàö³ÿìè, óñòàíî-
âàìè òà ãðîìàäÿíàìè ñïðàâåäëèâó âèìî-
ãó ñòîñîâíî îõîðîíè îñíîâíèõ êîìïîíåí-
ò³â ïðèðîäíîãî ñåðåäîâèùà, ÿê³ òîð-
êàëèñü óñüîãî ñóñï³ëüñòâà.

5. Çàêîí ìàº áóòè êîíñòèòóö³é-
íèì. Ó òîé ³ñòîðè÷íèé ïåð³îä íà óêðà¿í-
ñüêèõ çåìëÿõ ä³ÿëà Êîíñòèòóö³ÿ ÓÐÑÐ
1937 ð., ÿêà íå ì³ñòèëà êîíêðåòíèõ çàõî-
ä³â ç îõîðîíè ïðèðîäíèõ îá’ºêò³â. Ïðè
öüîìó â ñò. 6 Êîíñòèòóö³¿ ÓÐÑÐ çåìëÿ, ¿¿
íàäðà, âîäè, ë³ñè ïðîãîëîøóâàëèñü äåð-
æàâíîþ âëàñí³ñòþ, òîáòî âñåíàðîäíèì
äîáðîì. Àíàëîã³÷íèì ÷èíîì ñò. 87 ðåãëà-
ìåíòóâàëà ïåðåë³ê íèçêè â³ää³ë³â, ùî
ñòâîðþâàëèñü ïðè îáëàñíèõ ðàäàõ òà ¿õ
âèêîíêîìàõ, ñåðåä ÿêèõ áóëè â³äñóòí³
ï³äðîçä³ëè, íà êîòð³ ïîêëàäàâñÿ îáîâ’ÿ-

çîê îõîðîíÿòè ïðèðîäí³ îá’ºêòè. Â ñâîþ
÷åðãó, ñò. 90 òàêîæ ì³ñòèëà ïåðåë³ê â³ä-
ä³ë³â ïðè ì³ñüêèõ òà ðàéîííèõ Ðàäàõ äå-
ïóòàò³â òðóäÿùèõ, àëå ñåðåä íèõ áóëè
â³äñóòí³ ò³, ÿê³ ïîâèíí³ áóëè çàéìàòèñü
ïèòàííÿìè, ïîâ’ÿçàíèìè ç îõîðîíîþ
ïðèðîäè.

6. Çàêîí ìàº áóòè äîñòóïíèì. Äàíà
âèìîãà áóëà ðåàë³çîâàíà øëÿõîì òîãî,
ùî àêò áóâ íàëåæíèì ÷èíîì îïóáë³êîâà-
íèé ó Â³äîìîñòÿõ Âåðõîâíî¿ Ðàäè ÓÐÑÐ,
ãàçåòàõ «Ïðàâäà Óêðà¿íè» òà â ³íøèõ
ðåñïóáë³êàíñüêèõ âèäàííÿõ. Öå äàëî
çìîãó íàñåëåííþ ó ðàç³ ïîòðåáè äîñèòü
ëåãêî îçíàéîìèòèñÿ ç íèì. Òåêñò äàíîãî
Çàêîíó áóâ äîñòóïíèé äëÿ ðîçóì³ííÿ çàâ-
äÿêè âèêëàäåííþ óêðà¿íñüêîþ òà ðîñ³é-
ñüêîþ ìîâàìè, ùî äàâàëî çìîãó óñ³ì êà-
òåãîð³ÿì íàñåëåííÿ îçíàéîìèòèñÿ ç éîãî
çì³ñòîì. Ôàêòîðîì äîñòóïíîñò³ Çàêîíó
áóëà âèìîãà ñò. 29 ÷. Õ «Ó÷àñòü ãðîìàä-
ñüêîñò³ â îõîðîí³ ïðèðîäè», çã³äíî ç
ÿêîþ øèðîê³ âåðñòâè íàñåëåííÿ çàëó÷à-
ëèñÿ äî àêòèâíî¿ ó÷àñò³ â îõîðîí³ ïðèðî-
äè, ùî îçíà÷àëî ¿õ îçíàéîìëåííÿ ç³
çì³ñòîì äàíîãî çàêîíîäàâ÷îãî àêòà.

7. Çàêîí ìàº áóòè ïðèäàòíèì äëÿ
÷èòàííÿ. Äàíà âèìîãà çíàéøëà â³äîáðà-
æåííÿ ó Çàêîí³ íà ï³äñòàâ³ òîãî, ùî àêò
íàïèñàíèé ïðîñòèìè ðå÷åííÿìè, ïðîñ-
òîþ ìîâîþ, áåç âèêîðèñòàííÿ ³íøîìîâ-
íèõ ñë³â, ñïåö³àëüíèõ òåðì³í³â. Òîáòî
ëþäèíà, ÿêà íà òîé ³ñòîðè÷íèé ïåð³îä
áóëà ïèñåìíîþ, ìîãëà áåç çàéâèõ ïðîá-
ëåì îçíàéîìèòèñÿ ç³ çì³ñòîì àêòà òà çðî-
çóì³òè äàí³ ïîëîæåííÿ.

Ðîçãëÿäàþ÷è çì³ñò Çàêîíó, íåîáõ³äíî
çâåðíóòè óâàãó íà éîãî íåçàâåðøåíèé õà-
ðàêòåð ÷åðåç òå, ùî ó íüîìó âèêëàäåí³
ïèòàííÿ îõîðîíè îáìåæåíî¿ ê³ëüêîñò³
ïðèðîäíèõ îá’ºêò³â. ²íøèì íåäîë³êîì
þðèäè÷íî¿ òåõí³êè º òà îáñòàâèíà, ùî
ì³ðè â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåí-
íÿ äóæå ñòèñëî âèêëàäåí³ ó ÷. Õ², ÿêà íî-
ñèòü ó ö³ëîìó äåêëàðàòèâíèé õàðàêòåð
áåç çàçíà÷åííÿ îçíàê ïðàâîïîðóøåíü, çà-
ô³êñîâàíèõ ó äàíîìó Çàêîí³. Îñîáëè-
â³ñòþ Çàêîíó áóëà òà îáñòàâèíà, ùî àêò
âèõîäèâ ç ³äå¿ ïð³îðèòåò³â ³íòåðåñ³â äåð-
æàâè, à íå ³íòåðåñ³â îñîáè, äîêàçîì ÷îãî º
â³äñóòí³ñòü âêàç³âîê ïðî ïîë³ïøåííÿ
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óìîâ æèòòÿ òà çäîðîâ’ÿ ëþäåé. Â ö³ëîìó,
íåçâàæàþ÷è íà âàäè þðèäè÷íî¿ òåõí³êè,
íåäîñêîíàë³ñòü áàãàòüîõ ïîëîæåíü, Çà-
êîí â³ä³ãðàâ çíà÷íó ðîëü ó ñòàíîâëåíí³
ïðàâîâî¿ ñèñòåìè îõîðîíè ïðèðîäè â

ÓÐÑÐ òà áóâ ºäèíèì ä³þ÷èì çàêîíîäàâ-
÷èì àêòîì äî ïðèéíÿòòÿ ó 1991 ð. Çàêîíó
Óêðà¿íè «Ïðî îõîðîíó íàâêîëèøíüîãî
ïðèðîäíîãî ñåðåäîâèùà».
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Â ñòàòüå ðàññìàòðèâàþòñÿ âîïðîñû îñîáåííîñòåé þðèäè÷åñêîé òåõíèêè çàêîíà «Îá
îõðàíå ïðèðîäû Óêðàèíñêîé ÑÑÐ» 1960 ã., ïðîâåäåíû ðàñ÷åòû êîëè÷åñòâà çíàêîâ â
ñòàòüÿõ, ÷àñòÿõ àêòà è ïîêàçàíî, ÷òî íàèáîëüøåå âíèìàíèå óäåëÿëîñü âîïðîñàì îõðà-
íû çàïîâåäíèêîâ, ïàìÿòíèêîâ ïðèðîäû. Ïðîâåäåíî èññëåäîâàíèå ñîäåðæàíèÿ Çàêîíà íà
îñíîâàíèè òàêèõ òðåáîâàíèé êàê ÿñíîñòü, òî÷íîñòü, ïðîñòîòà, êîíñòèòóöèîííîñòü,
äîñòóïíîñòü, ïðèãîäíîñòü äëÿ ÷òåíèÿ. Ïîêàçàíî, ÷òî Çàêîí íîñèë äåêëàðàòèâíûé õà-
ðàêòåð, èìåë ñóùåñòâåííûå íåäîñòàòêè þðèäè÷åñêîé òåõíèêè, áûë íåñîâåðøåííûì âî
ìíîãèõ ïîëîæåíèÿõ, à òàêæå íå ñîäåðæàë êîíêðåòíûõ íîðì þðèäè÷åñêîé îòâåòñòâåí-
íîñòè çà ïðàâîíàðóøåíèÿ.
Êëþ÷åâûå ñëîâà: þðèäè÷åñêàÿ òåõíèêà, ïðèðîäîîõðàííîå çàêîíîäàòåëüñòâî, Óêðàèí-
ñêàÿ ÑÑÐ, íîðìàòèâíî-ïðàâîâîé àêò, êîëè÷åñòâåííûå ïîêàçàòåëè.

Patlachuk O. V. Legal technology of the law «On the protection of the nature of the
Ukrainian SSR» 1960.
Over the past decade, legal technology has turned into a complex institute, which includes a
set of techniques that allow you to gain additional knowledge about regulatory acts. The
axiological value of legal technology is conditioned by the fact that with its help it is possible
to study in detail the essence of traditional legal forms. In order to study the peculiarities of
the legal technique used in the 1960s, the Law «On the protection of the nature of the
Ukrainian SSR» adopted on June 29, 1960 can be used. One of the reasons for the adoption of
the law was the change in the country’s legal policy associated with the new party leadership
of the USSR and the coming to power of MS. Khrushchev, who began the period of the
so-called «Khrushchev thaw». An important step in the democratization of the Soviet regime
was the adoption by the Union republics, including the Ukrainian SSR, of the laws on the
protection of nature. This legislation in the Ukrainian SSR was the first special law on the
protection of nature, on the grounds that only the resolutions of the Council of Ministers and
the joint resolutions of the Central Committee of the Communist Party of Ukraine and the
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Council of Ministers of the USSR were adopted in the past. The calculations carried out
showed that the total number of signs included in the content of the legislative act is 12569,
and the number of articles is 32. Consideration of the number of signs for each part of the law
expressed in absolute and relative terms (%), that is, from their total number showed that the
largest volume is Ch. IX, which consists of 1595 and 12,7%. In the second place by the number
of signs stands ×. ²V «Protection of forests and protective forests», which has 1491, or 11,9%,
in the third place is Ch. VI. «Protection of reservoirs and fish stocks» — 1200 units. or 9.5%,
and the smallest in number is ×. ²²² «Soil protection», the content of which includes 425, or
3,4%. The use of quantitative indicators shows the lack of attention paid to the protection of
land by the law because only 3,4% of the general content regulated land problems, although
the communist government, from the very first years of its existence, paid special attention to
the protection of this natural resource.
The second stage of the study is to elucidate the general requirements of the law, which are an
important element of legal technology. Seven requirements for a legislative act can be
distinguished: 1) the law must be confident and clear; 2) the law must be accurate, that is,
consistent and logical; 3) the law should be simple and fit for use, and also be of practical
importance; 4) the law should be fair — this requirement regulates the protection of natural
resources, which was considered a task of the Soviet socialist state and the whole public;
5) the law must be constitutional, that is, it means that the rules of law must correspond to
the letter and spirit of the Constitution of the state; 6) the law should be accessible — the act
was duly published in the Gazette of the Supreme Soviet of the Ukrainian SSR, in the
newspapers «Pravda Ukrainy» and in other republican editions; 7) the law should be
readable, that is, written in simple sentences, in plain language without the use of foreign
words, special terms.
Considering the content of the law, it is necessary to pay attention to its incomplete nature,
because it sets out the issues of protecting a limited number of natural objects. Another
disadvantage of legal technique is the fact that the extent of responsibility for the offense is
very briefly stated in Ch. XI, which is generally declarative without indicating the signs of
violations of the rules of this law. A feature of the law was the fact that the act proceeded
from the idea of the priorities of the interests of the state, and not the interests of the person.
The proof of this is the lack of guidance on improving the living conditions and health of
people.
In general, despite the lack of legal technology, the imperfection of many provisions, the law
played a significant role in the formation of the legal system for the protection of nature in
the Ukrainian SSR and was the only acting legislative act before the adoption in 1991 of the
Law of Ukraine «On Environmental Protection».
Key words: legal technology, environmental legislation, Ukrainian SSR, normative legal act,
quantitative indicators.
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