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METOAO/10rA NPABOBOIO AOCNIAXKEHHA:
NOHATTA, CTPYKTYPA, ®1/10COPCbKO-CBITOrNAAHI 3ACAAU

Y cTaTTi PO3KPUTO aBTOPCbKe HayeHHA MOHATTA MEeTOoAO0NO il NPAaBOBOro AOCAiIAXKEHHA AK ba-
raTopiBHEBOT, iIHTErPaNbHOI CUCTEMM PISHOMAHITHUX METOAIB, 33 AOMNOMOTrOK AKMX BCEOIYHO Ni3Ha-
FOTbCA CYTHICHI, 3MiCTOBHI Ta dopManbHi BAACTUBOCTI NpaBa, @ TAKOX BU3HAYAETbCA 1i CTPYKTYpa, AKa
CKN1a[a€eTbCs 3 ABOX PiBHIB (6210KiB) MeTOA0NOrNYHUX 3HAHb: $iNI0COPCbKO-CBITOrNALHOrO Ta iHCTPY-
MeHTanbHoro. Ocobansy yBary npugineHo ¢inocopcbKo-cBITOrNAAHOMY PiBHIO METOAONOTIYHUX
3HaHb, AKMI Ma€ CBOI BHYTPILIHIO CTPYKTYPY: AOMIHYIOUMIA CBITOrNAA, HayKOBa Napagurma, cTuib
HAayKOBOro MMCNEHHA, MPUHLUNN HAYKOBOTO Mi3HaHHA. [LOMiHYHOUMNI cBITOrNAA AK WinicHa cyKyn-
HiCTb NAHIBHUX ANA NEBHOI iICTOPUYHOI €NOXMN LLiIHHICHWMX HAaCTAaHOB Ni3HABA/IbHOI | NPAKTUYHOT AiANb-
HOCTI Ntofel € iCTOPMYHO 0OYMOBNEHUM ABULLEM: HAa NOYATKOBIN CTagil LMBINi30BAaHOTO NtOACTBA Y
NnisHaHHi JOMiHyBaB mibonoriyHMI cBiTOrNAA, NOTIM MOMY HA 3MiHY MPUIALLIOB TEO/NOTYHUN, OCTaH-
Hil1, y CBOIO Yepry, NOCTYNUBCA HAYKOBOMY, AKUIN CbOrOAHI AOMIHYE. BaXKNMBUM KOMNOHEHTOM dino-
codCbKO-CBITOrNAAHOIO PiBHA METOA0/OTIYHMUX 3HAHb € CTU/Ib HAYKOBOTO MUC/IEHHA — GOpMa NeBHOT
30BHILIHbO BUPAXKEHOT Ni3HaBabHOT No3uLii, AKa GOPMYETHCA HAYKOBMMM CMNiIbHOTAMU HA OCHOBI
NeBHMUX, iICTOPUYHO 0BYMOBAEHUX CBITOrNALHMX, THOCEONOTIYHMX | NOTIYHMX CTaHAapTiB. Moro 3micT
BM3HAYAETbCA HAYKOBOK NapagMUrmoto, a TaKOX XapaKTePHUMU ANA TiET UM iHLWOT HAYKN TEXHONOTI-
AMU focniaKeHHA. NPOABAAETLCA HA Pi3HUX PIBHAX: Y HAYKO3HABCTBI B LiIOMY, Y KOHKPETHIW HayLi
i HAaBiTb Y KOHKPETHMX HAayKOBUX AncumnnaiHax. KOHKpeTU30BaHMM NPOABOM CTU/IIO HAYKOBOTO MUC-
NIeHHA € HayKoBa Napagurma — cyTTeBa A/1A NEBHOrO Yacy KOHUEMNLWiA, AKa B3ATa TUM YK iHWMUM Ha-
YKOBMM CMiBTOBAapUCTBOM 3a 3pa3oK pO3B’A3yBaHHA MEBHWX HAYKOBWX 3aBAaHb. Y pamKax npaso-
BOi HayKWM Mapagurma BM3HAYaETbCA Hacamnepes TMM UM iHWMM TUMNOM NPaBOPO3YMiHHA. 3 pi3HO-
MaHITTA TaKMX NapagmMrm OCHOBHMMM B NPABO3HABCTBI € MO3UTUBICTCbKA Ta couionorivyHa. MNMpuHuK-
NnoBa BiAMIHHICTb MiXX HUMM MOANATAE Y TOMY, WO Nepwa 6a3yeTbCca Ha OTOTOXKHEHI NpPaBa i 3aKOHY,
a iHWa — Ha X po3meXKyBaHHi. Y mexax OKpemux rasaysein npaBoBOi HaYKM iCHYIOTb CBOI, BiNlbll KOH-
KpeTHi 32 3MiCTOM Napagurmu: JI0ANHOLLEHTPUYHA, TYMaHICTUYHA Towo. CTPYKTYPHMM KOMMNOHEH-
TOM $inocopCcbKO-CBITOrNAAHOIO PiBHA METOAONOTNIYHUX 3HaHb € TAKOX MPUHLMUNM HAaYKOBOrO Mi3-
HaHHA — HaWBiNbL 3aranbHi CBITOrNAAHI NONOXKEHHS, WO CNPAMOBYIOTb Cy6’€KTa Ni3HAaHHA HA 340-
6yTTA AOCTOBIpHUX 3HaHb. Cepel OCHOBHMX: MPUHLMN iCTOPU3MY, WO Nepenbavae YiTkni, ictopumy-
HO 06yMOBIEHWI NOPALOK PO3TrAAAY ABULL; NPUHLMM 06’EKTUBHOCTI, AKMI BMMarae scebiyHoro (He-
ynepeaxeHoro) niaxogy 4o niabopy AocniaxysaHux GakTiB; NPUHLKMN COLiaNbHOrO rymaHiamy, Wwo
nepepnbayvyae ouUiHIOBAHHA TUX UM IHWIMX NPABOBUX ABULY Yepe3 NPU3MY 3arasbHONOACBKUX LiIHHOC-
Tel. MeTogonoriyHe 3Ha4YeHHA $iNnocodCbKO-CBITOrNALHOIO PiBHA NOMIATAE B MOXAMBOCTI BU3HAYMN-
TV KOHLENTYyaNbHO-CBITOMNALHUI WAAX NPAaBOBOro AOC/iAMKEHHA Ha OCHOBI HAayKOBOro ceiTornsay,
NAOPaNiCTUYHOTO CTUAD MUCNEHHA, BiANOBIAHOI Napagnrmmn npasa i TaKMX Ni3HABaZbHUX NPUHLM-
nie, AK icTOpn3M, 06’€KTUBHICTb Ta COL,iaIbHUIN TYMaHi3M.

Knrovosi cnosa: memod, memodosoeis, Memo0o0s102is Npasoso2o 00cniduceHHs, 0oOMiHyr4Yul cgimo-
27170, CMUsb HOYKOB020 MUC/EHHSA, HAYKOBA Napaduama, MPUHYUNU HayKo8020 Mi3HAHHA.

© C.K. bocmaH, 2021
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OCTaHOBKA npobnemu. HeBig'eMHMM KOMMNOHEHTOM OyAb-AKOI HayKOBO-40CNIA-

Hoi poboTK € meTozooris, TO6TO, TOM cCaMWit Ni3HaBaNbHUI GYHOAMEHT, Ha SIKOMY

i ByAyETbCA AOCNIAMKEHHA. 3aKNacTu uen pyHAaMEHT y CydacHUX YMOBaAX, O4HaK, He
NpOCTO, agKe CKNagHa i cynepeysnsBa NpaBoBa peasbHiCTb NOTpebye aeKBAaTHOMO LM YyMOBaM
METOZ0/I0TNYHOrOo iHCTPyMeHTapito. «[MigibpaTv» Takui iIHCTPYMEHTapIl BaXKKo byab-aKomy BYe-
HOMY-NPABO3HABLiO, a/1e BaKye 3a BCe OpraHisyBaTu Ta Nokasatu «nabopaTopito» CBOro Aoci-
OYKEeHHs BYEHUMM-MoYaTKiBLAM — 3406yBaYaM HayKoBOro cTyneHsA. CBigYEeHHAM 3a3HaYeHoro €,
30KpeMa, TEKCTU AncepTaLiMHMX NpaLb OCTaHHIX POKiB, Ae, He3BaXKatoumn Ha BEINKY KifibKicTb Ny-
6nikaLili 3 MmeToA0/10rii MPaBO3HABCTBA, aBTOPU HE HAaBOAATb PO3TOPHYTOI XapaKTEPUCTUKN Me-
Toponorii abo xo4ya 6 MeToA0N0rYHUX 3acas, CBOrO AOCAIAMKEHHA | 0OMEKYIOTbCA NPOCTUM Ne-
penikom BUKOPUCTaHUX METOZIB Y BCTYNI. | Lie He BUNAAKOBO, aZKe GOpMyI0BATU CBOE YiTKe ba-
YeHHA MeTOA0NO0Tii, He TiIbKM MONOAMM, @ 6araTbomM A0CBIAYEHMM BYEHUM HE A03BONSE YN-TO
«METOA0NOTNYHUI NAPANiI3M» YN-TO «KMETOLOJIOMNYHUIA XaoC», AKUMA CKNABCA B CYyYacCHil topu-
OWYHIM Hayuj i, HANeBHO, He TiNbKM B Hil.

AHani3 ocTaHHix gocniaKeHb. [1po BULLE3a3HAYEHEe CBiAYMTb, 30KPEeMa, BE/INKA KiNbKiCTb ny-
6niKauii i3 3arafbHUX Npobnem meTono00ri NPaBO3HaBCTBa abo MOro OKPemMMx acrekTiB, onpu-
NtogHeHux B YKpaiHi 32 maixke 30 pokKiB He3anexkHocTi. OCKiNbKM «di3NYHOI» MOXKANBOCTI HaBec-
TW Lel nepenik Hemae, To MM 06MEXMMOCS NMOCUNAHHAMM Ha AeKiNbKa pyHAAMEHTaNbHMX NpaLb
OCTaHHiX POKiB, Ae y3ara/bHeHO nonepeaHi HanpalBaHHA 3 Liel npobaemu. MoBsa liae, Hacamne-
pea, npo npai M.C. KenbmaHa, 30kpema ioro moHorpadito «HOpuamyHa Hayka: npobnemum meto-
nponorii (2011 p.) [1] Ta AOKTOPCbKY AMcepTaLito « MeTo010rif Cy4acHOro NpaBoO3HaBCTBA: CTAHOB-
JIEHHS Ta OCHOBHI HanpsamK Po3BUTKY» (2013 p.) [2], KONeKTUBHY MOHOrpadito BITYM3HAHUX Npa-
BO3HaBLiB «MeToaosnoria B npasi» (2017 p.) [3], a TaKOXK AeKiNbKa OCTaHHIX cTaTel, NPUCBAYEHUX
meTogoJorii npaso3HascTea (M., Kostobpa (2018 p.) [4], O.B. Opyuek (2020 p.) [5]). Lo cTocyeTb-
cs 6inbl BY3bKOI TEMM, CaMe METO/0/10Tii NPaBOBOro (OpUANYHOro) AoCNiAXKeEHHA, AKa be3noce-
peaHbo € NPeAMETOM L€l CTaTTi, TO BOHA TEX NeBHMM YMHOM 3HalLWIA BigobpaKeHHA B HayKo-
BMX Ta HayKOBO-MEeTOAMYHUX NybiKauisx. BinblwicTb 3 HUX NpUCBAYEHI MeTOA0O i AOCNiAKEHb
OKpeMUX rasy3ei npaBo3HaBCTBa, ab0 OKpPeMMM NPaBOBMM IHCTUTYTaM. 3 NybaiKauii, Wo npuces-
YeHi MeTo40/10ril NPAaBOBUX A0CAIAXKEHDb 3ara/loM, Big3HAYMMO CTaTTi, B AKMX, HE3BaAXKatouM Ha 3a-
AB/IEHi B iX HA3Bax HaMipu OXONUTU AOCAiIAXKYBaHY NPOBAEMY KLLUMPOKO», AKLLEHT BCE K TaKM 3pO-
61eHO Ha TOW UM iHWKI Binblu BYy3bKKUiA if acnekT: [.1H0. Jlyk'aHosa (2011 p.) ocobamBy yBary npuai-
NnAe cuctemHomy metoay [6], H.B. KywakoBa-KoctuubKka (2017 p.) WwyKae BignoBsiab Ha 3anMTaHHS,
YM HeobXigHO AMCEPTAHTY OKPEMO BM3HAYaTM METOA0/IONiH0 CBOTo AocaigyKeHHs [7], M.B. CaBunH
(2018 p.) po3KpmBaE TiIbKK 3acaam meToaoorii nybniyHoro npasa [8].

MeTa gocniaKeHHs. 3 ornsaay Ha BULEHaBeAeHe MU MOCTaBUAM 3a METY KOMMJIEKCHO i B
CUCTEMI BUSHAYUTU MOHATIMHI, CTPYKTYPHI, dinocodpcbKo-CBITOrNAAHI Ta iIHCTPYMEHTaNbHI 3acaau
MeToA0N0riT AoCNiAKEHb AK YaCTMHM Ni3HaBabHOro npouecy y chepi npasa.

Buknag ocHoBHoro martepiany. OCKilbKM NOHATTA «MeTogooria» baraTorpaHHe Ta bara-
TOpiBHEBE, MM BBAYAaEMO 3a NOTPibHE aKUeHTyBaTK yBary Ha ToMy, Lo NpeaAMeTOM L€l cTaTTi €
TOM «piBEHb» METOA00Tii, AKMI Bigobparxkae noTpebu Hacamnepes, AOCNIAHUKIB, AKI NpeTeHay-
t0Tb Ha 34,00yTTA HAYKOBOrO CTYNEHsA B ranysi puaAnYHUX (MpaBoBux) HayK. Ha BigmiHy Big, okpe-
MWX BYEHMX, AKI CTaBUAU Mif CYMHIB HEOOXiAHICTb METOA00rYHOT YaCTUHU AncepTaLiiHoro go-
cnigreHHs [7, c. 24-25, 29], M1, HaBNaKW, HasBHICTb OKPEMOTo TaKoro 060B’I3KOBOro CTPYKTYpP-
HOro enemeHTa B AMcepTaLii BBaXKaemo gouinbHum. Lle 3ymosneHo, no-nepuie, 3aKOHOAaBYO0 3a-
KpinneHMmu, 30Kpema cTtaTtreto 5 3akoHy YKpaiHu «po BuLLy OCBITY», BUMOramun Ao 3406yBa-
YiB HAYKOBOrO CTyMeHs, AKi MatoTb BONOAITU «METOA0/I0TNIED HAYKOBOLI... AiS/IbHOCTI...» (LOKTOP
dinocodii) abo K HabyTU «HANBULLIMX KOMNETEHTHOCTEN Y rany3i po3pobieHHs i BNpoBaaKeHHs
MeTOoZ00Trii A4OCNIAHNLBKOI PpOoBOTU...» (AOKTOP HayK), a No-apyre, A1 NPaBO3HABCTBA AK OCO-
6211BOI ranysi couiaibHO-ryMmaHiTapHUX 3HaHb, A€ BiACYTHI MOXAMBOCTI TOYHOT eMMipMyHOI nepe-
BiPKM OTPUMAHMX pe3ynbTaTiB, NPaBUIbHO BU3HAYEHUI METOA0/0MYHNI IHCTPYMEHTapIl € o4-
HIiEIO 3 OCHOBHMX rapaHTii IX TeOPEeTMYHOI 06rPYHTOBAHOCTI i HAYKOBOI A0CTOBipHOCTI. CXOXKe, Wo
OCTaHHIMM poKaMK abcontoTHa BiNbLiCTb AOCNAIAHMKIB YCBIAOMIOE Lie, BTIM MUTAHHSA, AK BU3HA-
YNTU Ta ePEKTUBHO BMKOPUCTATM METOA0/ONI0 B HAYKOBOMY AOCNIAKEHHI, 3anMLWaETbCcA Harato
B YOMY BiAKPUTUM. Ha AefKi 3 LUMX NUTaHb, HE MPETEHAYHYM HA «ICTUHY B OCTAHHIM iHCTAHLLT»,
MU i cnpobyemo BignoBsicTH.
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MoHATTA meToA0N0rii NPAaBOBOro A0CAIAMKEHHA

Byab-AKa HayKa, 30Kpema i lopuamMyHa, Ma€e CBOK «MeToAO0/orio». Lle cnoBocnonyyeHHs,

AK BiOMO, MOXOANTb Bif, ABOX AaBHbOrPeLbKMX cniB uédodog¢ Ta Adyog — uedodoldoyia. Xoua
Adyog (noroc) y 6yKBasbHOMY CEHCi 3 rPeLbKOoi MOBM NEPeKNaLaETbCA AK «MPUUYMHAY, 32 METO-
[0N0ri€eto SIK B 6araTboX iHLWIMX rany3ax 3HaHb (bionoria, ncuxonorisa, NoAITONOriA TOWO) MiLHO 3a-
KPinMnoca 3MiCTOBHE NO3HAYEHHSA IK 84YeHHSA (HayKa) npo memoo.
e 3a 4o6bu aHTMYHOCTI, MOro Po3rnafanu AK TePMiH, WO BU3HAYAE Wsax 00 Yo20-HebyOdb, Ha-
camnepes 40 iCTUHW. Aie 3 Yacom BiH HabyB BisblL CKAAZHOIO 3MICTY i, MO CyTi, NTepeTBOPUBCS
Ha NoHATTA. CborogHi, 30Kpema, Moro posrna[atoTb 3 Pi3HMX NO3ULIN: Big, 4ii, aKTy, B pe3ynbTaTi
AKOro A0CAraETbCA NeBHa MeTa, a TaKOX BMA, i Cnocib BUKOHaHHA TaKoi 4ii [9, c. 32] Ao cuctema-
TM30BaAHOrOo CNocoby AOCATHEHHS TEOPETUYHOIO YN NPAKTUYHOIO Pe3yibTaTy, PO3B’A3aHHS NpPo-
61em um ofepKaHHA HOBOT iHGOPMaLLT Ha OCHOBI NEBHUX PETYNATUBHUX NPUHLMMIB Ni3HAHHA Ta
4ii, ycigomneHHa cneumdikm aocnigKysaHoi npeameTHoI chepu i 3aKOoHIB GyHKLiOHYBAHHSA i
06’ekTiB [11, c. 373]. | ue AaneKo He NOBHUI Nepenik BapiaHTIB MOro PO3yMiHHA.

TaKe pi3HOMaHITTA, y CBOI Yepry, NPU3BE/I0 TaKOX A0 NeBHOro «pisHobOO» y BU3Ha-
YeHHi NOHATTA «meToAonoria». AK 3 Uboro npusoay 3asHavyae M.l. Kostobpa, «oaHi aBTopH
nig, meTon0N0rie0 po3ymitoTb «cneundiyHy chepy 3HaHb», LWLO 3aliMaAE MPOMIXKHE micLe Mix
KOHKPETHUMM HayKamu i dinocodieto... IHWI BBaAXKaOTb METOA0/10Ti0 KEANHOO HAYKOK NPOo
MeToAM, Cnocobm NisHaHHA 3aKOHOMIPHOCTEN NpaBa Ta MOro BUKOPUCTAHHA B NPAKTUYHIN gi-
ANbHOCTI». LLe iHwWi (TpeTi), 3anepeyyoym caMoCTiMHICTL METOA0OTIi AK «/1OKaNbHOT ranysi
HAYKOBOTO 3HAHHSA, LLLO iCHYE i30/1bOBAHO BiA, BCIET CUCTEMM HAyK», PO3rAALAIOTL ii AK «CKNa-
[0BY Teopil Ni3HaHHA, AKa MOXe MaTu AK 3arafibHUI, TaK i rany3eBuUin piBeHb». YeTBepTi XK
CTBEPAKYIOTb, LLLO METOA0/10TiA HAYKOBOTO Mi3HAHHA — «LLe CKAaAHa i CTPYKTYpPOBaHa AUCLIU-
NAiHa, WO... TICHO MEXYE 3 IHWWUMN CUMCTEMaMM 3HaHb — pinocodiero HayKKn, TeOpiELD Ni3HaH-
HA, dinocoodieto npaBa Ta npakceonorieto» [4, c. 4]. Ha okpemy yBary 3aciyrosye cbopmybo-
BaHa M.C. KenbmaHom gediHilis metoaonorii, sk «BYEHHA NPO CTPYKTYPY, NOTiIYHY OpraHisa-
Lito, meToam, 3acobu i bopmu AianbHOCTI A4OCNIAHMKA B NPOLLECi Ni3HAHHA HUM A0CAiAXKYBa-
Hux asuw» [1, c. 42]. HaBeaeHe — ue Anle AesAki y3araabHeHi NiAXo4M 40 PO3YMiHHA MeTo-
ponorii, a B AiICHOCTI, CNEKTP TOYOK 30pY WO0A40 LbOro € HaA3BUYAMHO LUMPOKMM i pisHOMa-
HITHUM. Lle 3yMoBAOE HEODOXiAHICTb BUPAXKEHHA TUM YW iHLIMM aBTOPOM CBOFO MOHSATIMHO-
ro 6ayeHHAa meTomonorii.

Cnpobyemo obrpyHTyBaTV CBOIO NMO3ULIO WOAO MNOHATTA «meTogon0ria». Ane nepeg Tm
3ayBaXMMO, LLLO OCKiNIbKM METOL010TiA CNPUAMAETLCA Ha ABOX PiBHAX: 1) AK BYEHHA MpO..., 2) AK
CYKYMHICTb YOroCb (3HaHb) i AK NMeBHWIA Ni3HABaNbHUI MeXaHi3M, MW, BUXOAAYM i3 3asiBIEHOTO
KOHTEKCTY CTaTTi, Bi3bMEMO 33 OCHOBY ApYyre 3Ha4YeHHs «MeToh0A0rii». B 0CTaHHbOMY CN0BO-
CNOyYeHHi KOpeHeTBipHMM, K 3a3Ha4asocs, € C/I0BO (TepmiH) meToa. Ane 3 gediHiuii, 3anpo-
NMOHOBAHOI, HanpuWKnaa, npeacraBHMKamm dinocodii, Ae «MeTog0N0riA — Le CYKYMNHiCTb nidxo-
dis, cnocobis, memodis (Kypcis Haww — C.b.), npuliomie ma npouyedyp, AKi 3aCTOCOBYIOTbCA B NPO-
Leci HayKoBOTrO Mi3HAHHS 1 MPAKTUYHOT AiANbHOCTI A41A AOCATHEHHS Hanepes BU3HAYeHOi MeTn»
[10, c. 374], BUXOANTb, LLO NOPAA 3 KMETOA0M», BOHU B LtO CYKYMNHICTb BKAOYAOTb 11idxodu, crio-
cobu, nputiomu Ta npoyedypu. Ha Hawy AyMKY, Le He 30BCiM JIOFYHO, agxKe, NogaHHSA meToay
HapiBHi 3 iIHLWKXMM BULLE3a3HAYEHUMN TEPMIHAMM, BUKIMKAE MUTAHHA, UM MOXKE LA KCYKYMHICTb»
NO3HAYaTUCA CaMe AK KMETOAO0/OriA», aAXKe TaKMM XKe YCNiXOM il MOMKHA MO3HAYUTK, Hanpwm-
KNnag, Ak «nigxogonoria», «cnocobosoria», «NPUMOMoNoria» Towo. AKLWOo MoBa ae Npo MmeTo-
[0N0ri0, TO K/IIOYOBMM, BBAXKAEMO, Ma€E ByTM TEPMiH «MeToa».

Lo cnig po3ymity nig metogom? Y TaKilh cuTyalii 3a3BMYait 3BepTaloTbCA A0 C/I0BHUKIB. B
OZHOMY 3 HaMaBTOPMUTETHIWMX B YKPaiHi CIOBHUKIB — BENIMKOMY T/lyMa4yHOMY CIOBHMKY Cyyac-
HOI YKpaiHCbKOI MOBM — MeTOoA, BU3HAYAETbCA AK «CMNocib MisHaHHA ABWULL NPUPOAN Ta cycnifb-
Horo XuTTa» [11, c. 664], To6ToO B 3aranbHOMY MJaHi AK crnocib. Crnocib, Ha AyMKy aBTOPIB LbO-
ro » C/IOBHUWKa, — LLe «NeBHa gia, npuliom abo cuctema npuliomis, AKa JA€ MOXKANBICTb 3p0OUTH,
34iMCHUTK WO-Hebyab, Aocartn yorocb» (Kypcus Haw — C.b.) [11, c. 1375], a ckiagoBa YyacTMHa
cnocoby — npuliom, y UbOMY KOHTEKCTI — «crnocibé BUKOHAHHA abo 3A4iMCHeHHA Yoro-Hebyab; me-
Mmoo AOCNiAXKeHHS, BUBYEHHSA YOro-Hebyab; NeBHUIM 3axi0 ANA AOCATHEHHA NEBHOT MeTU» (Kyp-
cuB Haw — C.6.) [11, c. 1117]. To6TO Nnpmnitom € 0HOHYACHO i CNOCOBOM, i 3aX040M, | METOAOM, LLLO
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BKa3y€E Ha SIBHWI TepMiHONOriYHMI ancbanaHc, NOPOAKEHUNM BiIACYTHICTIO CUCTEMHUX 3MICTOB-
HWX B32EMO3B’A3KIB MiXK TEPMiHAMM B MeXKaX yCbOro C/IOBHMKa.

Xo4ya B «CNOBHWMKOBIl CrpaBi» Taka CMTyaLia € AOBOJ NMOLWMPEHO, CNPOBYEMO 3 Macu-
BY NPOMNOHOBaHMX TEPMIiHIB Ta iX 3HaueHb, 06paTu Ti, AKi 6 ganun 3mory chopmynoBaTh CBOE ba-
YeHHA NOHATTA meToAy. KNtoyoBMMM, AK TaKMMMU, WO Binblue Bigo6parkatoTb 3MiCT «MeToay», Ha
Hally AYMKY, € C/I0Ba: «CMocib» i «Aja», 3 AKUX BUNJIMBAE, WO MeTos byae «neBHUM cnocobom
4ii focArHeHHA Yoro-Hebyab». B HAYyKOBOMY K CeHCi Memod, Ha Hally AYMKY, € Me8HUM Croco-
b6om 0ii, AKuli 3acmoco8yromusCa 8 NPOUECi MNi3HAHHA U NPAKMUYHOI 0ifnbHOCMI 0159 00CA2HEHHSA
Hanepeo 8U3HA4YeHoi memu.

LLlofo NOHATTA «MeTOA00riA», TO HABITb NPU HAaBEAEHUX BULLLE KPUTUYHUX 3ayBaAXKEHHAX
6a30B00 4214 BUPOBAEHHA CBOro NOHATIMHOrO 6a4yeHHA MeToA00rT M1 BBaXKaEMO BULLLEHABE-
Aeny «dinocodpcbky» aediHiuito meToaonorii, a TakoxX ii «pinonoriuHy» gediHiuito, HaBeageHy y
Bennkomy TaymayHOMy C/NOBHUKY Cy4aCHOI YKPAiHCbKOI MOBW. ABTOPU OCTaHHbOrO, 30KpPema,
BBA)KalOTb, WO «KMETOAO0/I0TiA — Lie CYKYMHICTb METOAiB AOCNIAMKEHHS, LLLO 3aCTOCOBYHOTbCA OyAb-
AKOI HayKoto BianoBigHO A0 cneumdikm 06’ekTa ii nisHaHHA» [11, c. 664]. Ane 80 3micTy unx ae-
OiHiLiM € NeBHI yTOYHEHHS.

Mo-neplue, B 060X HaBeAEHNX BU3HAUYEHHAX CTBEPAKYETLCA, LLO METOLO/IONISA — e KCYyKYM-
HIiCTb...», 3 YAM MW KaTEropMyHO HEe MOXKemo norogutuca. MeTogonoria, Ha Hawy AYMKY, MaE
6YTWN HEe AKOKCb CYKYMHICTIO, @ CUCTEMOO, TOBTO CTBOPEHOIO A5 AOCATHEHHS NEBHOI METU CTPYK-
TYPHO yNOpAAKOBAHO LiNICHOK E€AHICTIO, AKA CKIAAAETLCA i3 CYKYMHOCTI e1eMEHTIB, W0 nepe-
6yBatoTb MiX cODO0t0 B TiCHMX 3B’A3KaXx Ta BiAHOCUHaX.

Mo-apyre, enemeHTamm L€l cuctemMn matoTb ByTM meToam (cnocobu pauioHanbHUX Aii), 3a
O0MOMOTO0 SIKMX LOCATAETbCA NEBHA MeTa Y MisHaBa/IbHOMY npoueci abo K NpakTUYHIN aifanb-
HOCTIi. |HWKMM cnoBamu, Nia, METOL0NOrIEK B 3ara/ibHOMY NAaHi MM PO3YMIEMO cucmemy me-
modis, AKi 3acmocosytomscs 8 npoueci sus4eHHs (00cnioxnceHHs) i npakmuyHoi disnbHocMi 0418
8UpIiWeHHA rnesHoi Ni3HasasbHoi memu. MeToZ0N0TiI0O HAYKOBOTO Mi3HAHHA CAiA BiAPI3HATK Big,
MOHATTA, AKE TEXK € NOXiAHUM Bif TEPMiHA KMEeToA», a Came «MemoOUKU HAYyKOB020 NMi3HAHHAY,
AKA € KOHKPETM30BaHOK CUCTEMOID NOCAIA0BHUX HAYKOBO-A0CAIAHULBKUX NpoLEeayp, WO 34il-
CHIOIOTbCA 32 AOMOMOrO TEXHIYHUX METOAiB-MPUMOMIB NPU BUPILLEHHI BU3HAYEHUX METOAO0-
JIOTi€Et0 NEeBHUX Ni3HAaBa/IbHMX 3aBAaHb. [HWMMKW CN0BaMM, METOL00rIA BKA3yE WAAX 40 NEeBHOI
METH, @ MeToAMKa — Halbinbw epeKTUBHI TEXHIUHI NPUMNOMMU, AK LbOro AOCAITU.

Mo-TpeTe, Mn B LiIOMY NiATPUMYEMO TOUKY 30pYy TUX METOA0O0TIB, AKI MOLWMPIOOTb «30HY
4ii» meToaonorii He TiNbKM Ha NpoLec Ni3HaHHA, a M Ha NPaKTUYHY AianbHicTb. s nosumuia, cdop-
My/ibOBaHa cepboxopsaTCbKuM BYEHMM P. Jlyknyem y KHU3i «MeTogonoria npasa» (nepeknag
pocilicbkoto B 1981 p.— C.b.) [12, c. 56], byna niaTpMmaHa 6aratbma NocTpagsHCbKUMMU BYUEHUMU,
Yy TOMY YMCAi 1 y4aCHMKaMM MacliTabHOT HayKOBO-TeopeTUYHOI KoHbepeHLii «Mpobaemu meto-
000rii cy4acHOro npaBo3HaBCTBaY, AKa Bigbynaca 8 Knesi B *koBTHI 1996 p. [13, c. 144, 150].

3a KoHuenuieto P. Jlykmya, meTtoaonoris npasa 06’eaHye B cobi ABi BiAHOCHO CaMOCTiNHI
AVCUMNNIHU — METOA00Ti0 FOPUAMYHNX HAYK, AKA AOCNIAKYE METOAM Ni3HAHHA NPaBa, @ TaKOXK
FOPUANYHY TEXHIKY (MEeTOA0N0ri0 NPaKTUYHOrO 3aCTOCYBaHHA NpPaBa), AKi B PO3YMiHHI A4OCNiAHK-
Ka CTaHOBAATb Ti cnewjianbHy YacTUHY (Npakceonorito) [12, c. 56-57]. Lli ABi YacTMHKU, cnif 3a3Ha-
YMTU, LOCUTb ABTOHOMHI 3@ CBOIM 3MICTOM, i TOMY 3yMOB/IHOIOTb HAABHICTb, MO CYTi, ABOX iX ca-
MOCTIMHMX BMAIB: METOAO/OTiT « HAYKOBOrO Mi3HAHHSA (4OCNiAKEHHS)» Ta METOAOOrT «NPaKTUY-
HOro nisHaHHA». BUxoasaum 3 npeameTa Haloro AOCAIAXKEHHA, MU 3a/IMLLAEMO 33 MeXKaMM CTaT-
Ti METO,0/10TYHI acMeKTM «NPaBO3aCcTOCYBaHHA Ta NpaBopeanisaliin, TO6TO NpaKceonorivHi ac-
NeKTn, 1 30CcepeKYEMOCA Ha Memo0d00e2ii NPasoeo20 00CAiIOHeHHA K cucmeMi pi3HOMaHIm-
Hux memodis, w0 3acmocosytomsca 017 8cebiYH020 Mi3HAHHA CYMHICHUX, 3MiICMO8HUX ma ¢op-
MasbHUX 8aacmusocmeli npasa.

CTPYKTYPHi KOMMNOHEHTU MeTOA0/Orii NPaBOBOro AOCAIAMKEHHA

HasegeHi Buwe aediHiuii gatoTb, ogHaK, 3arasibHe yaBAEHHA NPO 3MicT meToa0/0ril. binbL
npeaMeTHO PO3KPUTH il 3MICT MOXKHa 1 NOTPIOHO Yepes Npm3my ii BHYTPILWHbOI 6y0BU (CTPYK-
Typu). LLloao oCTaHHbOI, TO TYT TaKoX He Bce oAgHO3HayHo: [.A. Kepumos, oaMH 3 NPOBIAHUX
Ha BCbOMY NOCTPaAAHCbKOMY MPOCTOPi METOA00riB NPaBa, 3a3Ha4vas, L0 MeTO40/10riA NpaBa €
ABULLEM iHTErpasbHUM, «3BOAOM 3aKOHIB» HAYKOBOTrO Mi3HAHHSA, AKUI «06’€AHYE HU3KY KOMMNO-
HEHTIB: CBITOPO3YMiHHA M GyHAAMEHTaNIbHi 3ara/ibHOTEOPETUYHI KOHLEeNLi, 3arasbHi dpinocod-

19



ISSN 2709-6408 (print) BICHUK YHIBEPCUTETY IMEHI A/Ib®PEJIA HOBENS.
ISSN 2709-6416 (online) Cepis «MPABO». 2021. Ne 1 (2)

CbKi 3aKOHW 1 KaTeropii, 3araibHo- 1 KOHKPETHOHAYKoBi MeTogu» [14, c. 46, 47]. OTXKe, TaKUMH
CTPYKTYPHUMM e/leMEeHTaMM BiH BU3HAYAE: @) CBITOPO3YMIHHSA; 6) dyHAaMeHTabHi 3aranbHoTe-
OpPeTUYHI KoHLenNLil; B) 3aranbHi ¢inocodCbKi 3aKOHM i KaTeropii; r) 3aranbHo- 1 KOHKPETHOHay-
KOBi meToam». LLle pisHOMaHITHIWOO € iHbOpMaLia came NPo MeToaun, AKi 3a PISHUMK KpuUTepi-
AMM i B Pi3HMX NJOWMHAX (FOPM3OHTANbHIN Ta BEPTUKANbHIN) NOAINAOTLCA HA Ti UM iHWI rpynu.
AKLLO y3aranbHUTK, TO 3a/1€XKHO 8i0 MicuA i posi 8 MPoyeci HayKoB80o20 Ni3HAHHA MeToAu Noains-
tOTb Ha: GOPMasIbHI | 3MICTOBHI, eMMipMYHi | TeOpeTUYHI, dyHAaMeHTaNbHI | NPUKNAAHI, meToamn
LOCNIOKEHHA | METOAM BUKTAAEHHA; 30 3MICMOM — Ha MeTOAM NMPUPOA03HABCTBA | METOAM COLLi-
aNbHO-TYMaHITapHUX HayK; 30 cmyneHem criisibHocmi ma wupomu cgepu 0ii — dinocodcbKi, 3a-
ra/ibHOHAYKOBIi, MPUBATHI, AUCUMNAIHAPHI, MiXKAUCUMNAIHAPHI.

3 HaBeZEeHOro BULLLE 3BEPHEMO YBary Ha TaKU KTOPU3OHTANbHUNY NOAIN, AK «eMMNIPUYHI i
TeopeTUYHi» metoaun. [PaBO3HABCTBO € TEOPETUYHOIO HAYKOIO, aZ Ke TaKi eMnipuyHi meToau, AK
CNOCTEPEXKEHHA, BUMIPIOBAHHSA Ta EKCMEPUMEHT MOXKYTb OYTU BUKOPUCTaHI K 404aTKOBI B AyrKe
0bMeXKeHMX BUNaaKax, HanpuKkaag, y KpMmMiHanictmui abo topuanyHili NcMxonorii, xoya i TyT € nu-
TAHHA 40 FPULNYHOT «4UCTOTUY OCTAHHIX.

TobTo gani moBa MTMMe came MPO TEOPETUYHI METOAM, LLLO BUKOPUCTOBYHOTLCS B HOPUAMNY-
HOMY Mi3HaHHI. Ha cboroAHi, cnig, 3a3HaunTK, OAHIEH 3 HAMBINbLL PO3NOBCIOAMKEHMX € TaKa KNacu-
diKkauis meToais: a) 3aranbHi, abo * ¢inocodcbki; 6) 3aranbHOHAYKOBI; B) NpMBaTHOHAYKOBI, abo
K KOHKPETHOHaYKOBI; ) crielianbHi. Lie pisHOMaHITTA npMTaMaHHe, HaneBHO, BCbOMY MOCTPagAH-
CbKOMY HayKOBOMY MPOCTOPY, A€ Ta YK iHLWa iepapXis MeToAiB BUKOPUCTOBYETLCSA 6e3 0cobansoi
NPWB’A3KKN 40 KOHKPETHOT HayKW, B TOM Yac, KOJIM came LA NpuB’s3Ka 060B’A3K0BA 4/1A BU3SHAYEHHSA
cneumdiku 06’eKTa NisHaHHA i BiANOBIAHOT «KOH®IrypaLii» HeobxigHUX ANA LbOoro MeToais.

Ham He BiJOMO, K B iHLWMX HayKax, a WOAO0 CTPYKTYPHOI iEpapXii TaKMX meToAiB y NpasBo-
3HABCTBI € 4,0BOJIi aBTOPUTETHA AyMKa, MNP0 AKY B AOCAIAHNLBKOMY CEPEAOBULLI, HA ¥Ka/lb, Mano
3HaloTb. BOHa € pe3ynbTaTOM KOJIEKTUBHOIO OBroBOPEHHS Pi3HMX METOZO0NO0TYHMX npobiem
TAaKMMWM BU3HAYHUMM BITYU3HAHUMM TEOPETUKAMM Ta METOA0A0ramuM npasa, AK B.K. MamyTos,
M.l. Ko3tobpa, B.B. Koneiunkos, M.B. Koctuubkuid, IN.M. PabuHosuy, B.M. CenisaHos, O.®. Cka-
KyH, M.B. LIBiK Ta iH. Ha 3ragaHii meToAo0N0ri4YHili KOHPepeHLii 1996 p. B KMEBI. Y KOHLEHTPOBa-
HOMY BUTNAZAI LS AYMKa 3HANLWANAG BiA0OpaKeHHs B peKoMeHAauiaX, MPUAHATUX Ha 3aKIH0YHOMY
3acigaHHi BMLWe3a3HayeHoi KoHdepeHU;i. Y nyHKTi 4.2 UbOro AOKYMEHTa PEKOMEHA0BAHO «Bpa-
XOBYBaTH, LLO B CUCTEMI METOLONOTIT NPAaBO3HABCTBA BaXK/IMBA POJIb HANEXKUTb YCiM Tl CTPYKTYp-
HUM enemeHTaMm, Wo BM3HAYalTbCA, cneumdiyHO NPOABAAIOTLCA, B3AEMOAIIOTb MiX coboto Ta
MatoTb 6YTM Ni3HAHI Ha TaKMX METOAO/OTYHUX PiBHAX: PiNocodCbKuii (CBITOrNAAHNI); 3aranbHO-
HayKOBMI; cnewiaIbHOHAYKOBUIM IOPUANYHOT HayKM Ta i OKpeMux ranysei; cnewiaibHOHAayKOBUM
HEPUANYHUX HAYK, AKi BUKOPUCTOBYHOTLCA Y NPaBO3HABCTBI (EKOHOMIKa, noJiTonoris, couiono-
ria, ncuxonoria, norika, bionoris, KibepHeTUKa, maTemaTurKa Ta iH.)» [13, c. 153].

NiaTpymytoun B LinOMy U0 Knacudikalito, BOAHOYAC € 3ayBaKMMO MUTAHHA, 30Kpema
woao dinocodcebKoi rpynm metoais, e, No cyTi, «dinocodpcbKe» OTOTOKHIOETbCA 3i «CBITOrNAA-
HUM» | NPOTUCTABAAETLCA LLLE OAHIM NOWMPEHIl Ha3BIi L€l rpynu meToaiB — 3a2abHi (ginoco-
CbKi). BAHWKAE NUTaHHA: XTO NPaBUIA Y Lild NOHATIMHO-TEPMIHOOrIYHIN cynepeyli: Ti, XTo Npono-
HYIOTb «dinocodcbKi (CBITOrNAAHI)» UM Ti, XTO NPOMNOHYE «3aranbHi (binocodcbki)»? Mu BBarkae-
MO, W0, BigHOCAYM iX A0 rpynu dpinocodpcbKnx metoais, MatoTb paLito i nepwi, i gpyri. TinbKun oaHi
BMXOAATb 3 TOro, Wo ¢inocodia — ue nesHa popma cycniNbHOI CBIAOMOCTI, CBITOrNAAY, a iHWIi —
LLLO BOHa € BCe3arasibHMM cnocobom nisHaHHA. TOOTO y HMX pPi3HE 3MICTOBE HAaBAHTAXKEHHA, AKe,
Ha Halwy AYMKY, 3yMOBJIOE B Camiit Uil rpyni ¢pinocodcbKMx meToaiB NeBHY BHYTPILLHIO iepap-
Xit0: Ha «BULWiN» cXxoauHLi NepebyBatoTb innocogcuKi (c8imoznasaoHi) meToaun, a HUXKYe — ghino-
cogpcoKi (3a2abHi), AKi MU TOUHILLIE NO3HaYMAKU 6 K yHiBepcasbHI. 3 ypaxyBaHHAM LbOrO i 0riy-
HiLLOO | 3MICTOBHILLOO, HA Halwy AYMKY, byZe Taka CTpyKTypa MeToA00rii:

1. dinocodcbki meToam:

1.1. ®dinocodcbKo-cBITOrNAAHI MeToau.
1.2. dinocodcbKo-yHiBEpPCaNbHI MeToaM.

2. 3aranbHOHAYKOBi meToau

3. CneujianbHOHayKOBi meToau:

3.1. CneujanbHi meToAn KOHKPETHOT (NpaBoBOT) HayKu;
3.2. CneujianbHi meToamn, «3aN03MYEHI» 3 IHLWNX HAYK.
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Cnuparymcb Ha HaBeaEeHyY CTPYKTYPY, PO3IIAHEMO AOKAAAHILLE KOMNOHEHTU LUX MEeTOA0-
NoriyHumx piBHiB: ¢pinocodcbKoro, 3aranbHOHAYKOBOrO Ta CrneLia/lbHOHAYKOBOrO.

MpoBigHe micLe B Wi Ni3HaBabHIA cucTemi nocigae ¢pinocopcbkmii piBeHb METOA00r Y-
HWX 3HaHb. BTiM Lie, NpMHalMMHI B HaLWiM KpaiHi, He 3aBXAM Tak 6yno. CnpaBa B TOMY, LLLO OCKiflb-
KM B PafAHCbKil HayLi MapKCUCTCbKO-NIeHIHCbKa dinocodis byna agpom meToaonorii TUX Yacis,
TO B NepLi POKM HE3aNEKHOCTI WoA0 Hel i B uinomy wono ¢inocodii, 6yno BigToprHeHHsn, a y Bi-
TYM3HAHIN MeToA0N0rii — Nepios KOAMBaHb i NOLWYKIB «HOBOI» meTogonorii. Lle npoaoskyBano-
€A NpMbAM3HO N'ATb POKIB, MOKWU Ha BMLE3a3HaYeHil KoHdepeHLii He 6ya10 OKpecneHo 3arabHi
KOHTYPW BiTYM3HAHOI METOA0/10riT NpaBo3HaBCTBA (lopUAMUYHOT HayKK, topucnpyaeHLii). Y Bigo-
MUX B¥Ke HaM peKomeHAaLiax 6ys10 BU3HaYeHO, WO OCKiNbKK «dinocodia npasa CTaHOBUTb CBi-
TOTNALHUMN, KOHLUENTYa/IbHO-METOA0/10TYHUI GYyHAAMEHT NPaBO3HABCTBA», TO HEOOXiAHO «BCi-
NAKO MiATPUMYBATM M PO3ropTaTh 34iMCHI0BaHI AK dinocodamu, Tak i topuctamm dinocopcbko-
npaBoBi gocnigxkeHHA» [13, c. 153]. Micna yboro BiAbyAnca cyTTeBI, ane, Ha Hally AYMKY, AeLlL0
OAHODGIYHI 3MiHK: 3 oaHOro 6OKy, igeHTMIKalia i «neranisayisa» Takoi HayKoBOI crewianbHOC-
Ti, Ak 12.00.12 — «®dinocodia npaBa» 3Ha4YHO NocUAUAK iHTepec A0 PinocodpcbKo-NpPaBoBUX A0-
cnigsKeHb, a 3 iHWoro oKy — iHWI PUANYHI HayKK1, 0cOBAMBO rany3esi, He Nocnilwanan 3 BU3Ha-
yeHHAM dinocodcbKux 3acag CBOEI meToa00rii. BUNnaakm BUKOpUCTaHHA «dinocodcbKmx 3acag,
Y AMCepTaLiMHUX AOCNiAHKEHHSX, HaBiTb OKTOPCbKUX, BYN NOOAMHOKMMM, | OAHIEID 3 MPUYMNH
ToMy Byna AymKa, Wwo «dpinocodcbke» NiarpyHTA 4N ranyseBux gocaigKeHb He € 060B’A3KOBMM
abo wWe ripwe — € «xMapHOI TPaTOO Yacy».

3 ynpoBazKeHHAM B YKpaiHi (2016 p.) HaykoBoro ctyneHs «AoKTop ¢inocodii» 3amictb
«KaHAMAaaTa HayK» 3’ABUAUCA CNOAiBaHHSA, LLLO TaKe «irHOPYBaHHA» NPUPOLHMM YNHOM Bignage.
Ane 11 HaBYaHHA B acMipaHTypi 32 HOBOK NPOrpamoto Ta 3aXMUCT AUCepTaLLili BXKe Ha 3400yTTA Ha-
YKOBOFO CTyneHs AoKTopa ¢inocodii cBiguMTb, WO CUTYaLia He Ay*Ke 3MiHI0ETbCA. byna 6 Hawa
«BONAY, MM 6 3aKpiNUAN AK 060B’A3KOBY A0 AMcepTaLii Ha 3406yTTA A0oKTOpa dinocodii BUMory
MPO HAABHICTb AKLLO He po34iny, To Niapo3ainy, npucesyeHoro einocodpcbKnMmM 3acagam Aochi-
AxeHHA. OCKiNbKK XK Takoi odilinHoi 060B’A3KOBOT BUMOTM HeMag, 3400yBaYiB LbOro HayKoBOro
CTYNeHsA 3aK/IMKAEMO A0 YCBiLOMNEHHS TOro GaKTy, Lo HaABHICTb Y MOro Ha3Bi NOHATTA «dinoco-
dia» Bumarae, xoya 6 Ti€lo UM iHWO MipOto, 30KPEMA B paMKax MeToa0/10ril, BU3SHAUMTK dino-
codCbKi 3acaamn CBOro HayKoBOro AOCAIAMKEHHSA.

3apaaun cnpaBeasIMBOCTI Bif3HAYMMO, WO MpaBO3HaBLUi B LbOMY naaHi nepebysatoTb y
6iNbLlL «BUTIQHMX» YMOBAX, HiXK iHLWI HAYKOBLL, OCKi/IbKK, MNO-NepLle, B paMKax PUANYHOI HaYKn
iCHY€ Taka HayKOBa AMCUMNAIHA, LLO 33 POKM HE3aNEXKHOCTI A0CUTb «3MiLHIiNa», sk «Pinocodis
npaBa»; No-gpyre, 3yCUANSAMU BYEHUX y chepi 3arasibHOI Teopii NpaBa i HaBiTb cnewianbHOI Te-
opii rany3seBux LPUAUYHUX AUCUMNNIH CTBOPEHO NeBHY ¢inocodcbKo-npaBoBy 6a3y Ana Aochni-
OYKEeHHSA, 30KpeMa, i cneuianbHUX TeM. 3aBEpPLLYIOUM L0, MOXKE i 4OCUTb «06’EMHY» AYMKY LLOA0
BaXAMBOCTi dinocodii y opUANYHOMY AOCAIANKEHHI, LLLe pa3 XO4eMO aKLUEeHTyBaTu yBary 3400y-
Ba4iB TAKOro CTyMeHA Ha TOMY, LLO, OKPIM YCbOTO BMLLLE3A3HAYEHOrO, € We OANH, MOXKHA CKasa-
TH, «NOBYTOBMN» acneKT Liei npobaemu. 3 yacom, MOXKHa BNEBHEHO CNPOrHO3yBaTw, LLO ManbyT-
Hi « 4oKTOPM dinocodii» MoKyTb NOCTATU Nepes, NMTaHHAM: AKLWO TN «40KTOp dinocodii...», Wwo B
TBOI poboTi € Takoro ¢inocodpcbKoro?

LLlo6 rigHO BMNTKM 3 L€l cuTyauii, cnpobyemo aani 3’AcyBatu, Wo noTpibHo pobutu. Ana
LLbOro NMOBEPTAEMOCA A0 NPOMNOHOBAHOI HAMM BULLE «iepapXii» meToais Ta «nepebyayemo» ii Ha
NiACTaBi iHWOro KpUTEPIt0 — 3a Yis1608UM MPU3HAYEHHAM. Y pe3ynbTaTi OTPUMYEMO CUCTEMY BXKE
He 3 TPbOMa, a 3 IBOMA eNemMeHTaMM (piBHAMM (610KaMKM) MeTOA0N0rYHMX 3HaHb), AKa BUMNA-
[.a€, YMOBHO KaKyuu, AK «aicbepr» — oaHe eANHE Line, Lo MAE KHAABOAHY» i «MigBOAHY» Yac-
TUHW. PONb BEPLUMHM LbOTo «ancbepra» BUKOHYE «ghinocoghcbKo-c8imoanadHuii» pieeHb (6710K)
Memo00102iYHUX 3HAHb, AKUA MAE AOMNOMOITU AOCNIAHUKY BU3HAUMTU CTPATErit0 AOC/iAKEH-
HA, a «NigBOAHOI» — iIHCMpymeHmManovHuli pieeHsb (6710K) Memodoo2iyHuli 3HAHb — CYKYMHICTb
METOZIB, L0 3a/IMLLMANCA: (ilOCOGCbKO-YHIBEPCanbHUX, 302016HOHAYKOBUX Ta CreyiaabHO-Ha-
YKOBUX, LjiNbOBe NPU3HAYEHHA AKMX — AOMNOMOITU peasizyBaTu L0 CTPATErito LWWAAXOM BUPILLEH-
HA TUX YM IHLKX, BXKE TAKTUYHUX Ni3HAaBa/IbHUX 3aBAaHb.

AKLLO PO3MipKOBYBATM CYTO B METOANYHOMY NAaHi, TO AOCNIAKEHHA NOYMHAETLCA 3 BU3Ha-
YyeHHsA 1oro o6’ekTa i Nnpeameta. OCTaHHIN Mae ByTM aKTya/lbHUM, TOBTO, 3 04HOTO BOKY, NpakK-
TMYHO 3HaAYYLLMM, @ 3 iHWOro — cnabo BnuBYEHMM. [lani BUSHAYAETbCA AXKepesbHa 6a3a, Ha ii OCHo-
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Bi — MeTa AOCAIAXKEHHA, AKa, Y CBOIO Yepry, AOCATAaETbCA 33 A4OMOMOrol NeBHOro MeToA0/10riu-
HOTo iHCTpyMeHTapito. KomnaeKc HeobXxigHMX A1A LbOro MeToAis, AKi NepeBa*kHO HanexXaTb 40
iHCTPYMEHTA/IbHOTO PiBHA METOA0/I0NYHMUX 3HAHb, BU3HAYaOTbCA 06’ EKTOM | npeameTom AocChi-
[OYKEHHS, @ KOMMNOHEHTU iNocoPCbKO-CBITOrNALHOrO PiBHSA (6/10KY) — Cy6’EKTOM AOCNIAKEHHS.
dinocodcbKo-cBiTOrNALHI 3acagn meTo[000rii NPABOBOro A0CNIAXKEHHA

3 3a3HayeHoro Buue npmsogy M.M. PabiHOBWY Haro10LWyBaB, WO MeTOA0/10risi KOHKPETHOro
[0CNIAXKEHHA HANOBHIOETLCA BiANOBIAHUM 3MICTOM, KO/ BU3HAYEHUI He Ti/IbKK 06’ EKT Mi3HAHHS,
a M TOM, XTO came 34,i1CHIOE Le Ni3HaHHA — A0CNIAHWUK. B OCTaHHBbOro Ma€ 6yTM NeBHUIM aBTOPCbKUI
csiTornag, To6To cucTema CBITOrNAHUX, XKUTTEBUX Ta NPOPEeCiOHaNbHUX MPUHLMMIB, AKA € KOHKPET-
HUM NPOAYKTOM NEBHUX COLia/IbHUX Ta NPUPOAHUX YMOB, OBCTaBUH KUTTA Moro Hocia [15, c. 619],
iHLWKMMW CNIOBaMU, CBOKO Memo00s102iYHy ceidomicmeb. «CBIAOMICTb», KCBITOMNAAY, «KUTTEBI NPUH-
UMMM TaK YM iHAKLIE NPUCYTHI B KOXKHOTO AOCNiAHMKA, ane cTyniHb cpopmoBaHoCTi uyx dinocod-
CbKMX AAKOCTEN 3a/71eXK1Tb, HAacamnepes, Bif, *KUTTEBOro JocBiay. OcKinbKM YacTo ByBag, Lo MOJIO-
OV 0OCNIAHWK YiTKO, 3 HAyKOBOT TOYKM 30pY, HE MOXKE BU3HAUYMUTUCh 3 KOMINOHEHTaMM CBOET METO-
[,0N0riYHOT CBIZOMOCTI, 3BEpHEMO YBary Ha Axkepenax popmMyBaHHSA il CKNaZ0BUX eNEMEHTIB.

Mo-neplue, Ha MeTOAO0/OrYHY CBIAOMICTb AOCNIAHMKA BNMBAE Hacamnepen 0omMiHyroYuli
€8imo2aa0 — yinicHa cyKynHicms naHigHUX, icMopuYyHoO 3yMo8saeHUX YiHHICHUX HacmaHos (nepe-
KOHQHb, i0eli, npuHyunig) nisHa8aabHOI i NpakmuyHoi disanbHocmi Arodeli. Ha noyaTKoBil cTa-
Aii umBinisoBaHOro NOACTBA Y Ni3HAHHI AOMiHYBaB MidbOIOTiIYHUIA CBITOrNAA, NOTIM MOMY Ha 3Mi-
HY NPUINLLOB TEONOTIYHUI, OCTAHHIW, Y CBOK Yepry, NOCTYNUBCA HaOYKOBOMY, AKUIN Hapasi € Ao-
MiHYHYMM. 3 UbOro 0rYHO BUMNAUBAE, LWLO AOCAIAHUK, 32 YMOBMU, L0 BiH HE NuLle gucepTaLito 3
60rocnoB’s, CNIMPaTMMETbCA Ha HAayYKOBMUI CBITOrNAA. 30Kpema 3 Lboro npueoay B niAcyMKOBO-
MY 3BiTi BXXe HEO4HOPA30BO 3rayBaHOI K METOA0NOrYHOT KOHpEPEHLT» 3a3HaYanocA, LWo yyac-
HUKKW He nigTpumanu nponosuuito npod. Ix. FongeHa (CLLUA) BU3HATU KCTPYKTYPHUM enemeH-
TOM MeToA00rii NpaBoBOi HayKM» i Teonorito [13, c. 149].

Mo-apyre, KOHKPETM30BaHUM CheL,iaNi30BaHUM NMPOABOM AOMIiHYOHOro CBITOrNALY € Ha-
yKoea napaduama (Big, rpeu. Tapadelyua — NpuKkaag, Mofenb, 3pasok). MNapaaurma posrasga-
ETbCA AK KOMMJIEKCHa 1 CyTTEBA A MEBHOMO YacCy XapaKTEPUCTMKA, 3MIiCT AKOI BU3HAYAETbLCA
iCHYBaHHAM MEeBHUX AOMIHYHOUMX HAYKOBUX LKA, TEOPiN, KOHUENLUiN, HanpaAMiB AOCNIAMKEHHS,
AKi ycniwHo GopmytooTb | BUPILLYHOTb eKCNepPUMEHTasIbHI Ta TEOPETUYHI HayKoBi Npobiemu y
MeXKax NeBHoi HayKoBol Tpaauuii (5. beprman, T. KyH). Hawi BiTYM3HAHI NpaBo3HaBL|i Nig HayKo-
BOi MAapaAnrMoI0 PO3YMItOTb «BUCXiAHY KOHLUENTyasibHy CXeMy Y MOZAe/b, WO BU3HAYA€E TBOP-
Yni Wnsax y Tin abo iHwWin cdepi HayKoBoro nisHaHHA» [16, c. 425]. Ham ke Halbinblu NpURHAT-
HO BUAAETHCA PO3YMIHHA NAPAAUTMU K meopil (KoHYenyil, HayKoeoi wKonu), y3amoi mum yu
[HWUM HayKoBUM Criemosapucmeom 3a 3pa30K P038°A3y8aAHHA NEBHUX HaYKOBUX 30800Hb.

Y pamKax topMANYHOT HayKM Napagnrma BU3HAYaETbCA Hacamnepes TUM YuM iHWUM TUNom
NPaBopPoO3yMiHHA, TOBTO TeopiAMM (KOHLEMLIAMMK, WKOAAMM), WO NOACHIOTb 3MICT i CYTHICTb
npaga. TakMx Napagurm y npaBo3HaBCTBI AOCUTb H6araTo, AK KNAaCUYHUX: iICTOPUYHA, NPUPOAHO-
npasoBa (toCHaATypanicTMYHa), MopasbHa, MO3UTUBICTCbKA, COLLi0/OrYHA, NCMXONOTiYHa Teopil
(wKkonu) npaBa, Tak i HOBMX (MOCTMOAEPHMX): PEHOMEHONOTIYHA, aHTPOMOJIOTiYHA, KOMYHIKaTUB-
Ha TowW,0. BTim, He3BaXKatoumM Ha Len «napagmrmanbHUii» Napaniam, BUABAAETLCA, WO BCi Ui Te-
Opii YKNaZ4atoTbCsA B OCUTb OOMEKEHUI | HE3MIHHWUI Habip Napagurm, siKi KOHKYPYHOTb MiX CO-
6010 BNPOA0BXK BCI€l iCTOPii NPaBOBOI AYMKU. 3 HUX HAWBINbL «3aTpebyBaHMMMY 3aNULLAIOTHCA
NO3UTUBICTCbKA Ta COLLIONIONIYHA NapagAnurmm npasa.

BUHMKLWMK B gpyriit nonosumHi XIX CT. Ha NpOTMBAry AOKTPUHI NPUPOAHOro Npasa, no3umu-
8iCMCbKa NapagMrma 3Hanwna Harbinble nowmpeHHa B XX cT., 0c0b6MBO 3a YaciB iCHYBaHHS
TOTaNiTapHUX peXknmiB y Esponi. Ha BiagmMiHy Big, npMpogHONpaBoBOi AOKTPUHM, 33 AKOLO NPaBa i
cB0b6OAM NOANHUN € NEPBUHHUMM LLLOAO 3aKOHOAABCTBA, MO3UTMBICTCbKA Napagurma (ocobamso
IOPUANKO-HOPMATUBICTCbKUI iT MPOSAB) BUXOAWTL 3 TOTO, LLLO NpaBa NAANHK («cyb’ekTUBHE npa-
BO») € NOXiAHMMMU Bif, NO3UTUBHOIO, TOBTO «06’EKTUBHOrO NpaBa», BCTAHOBNIEHOTO AEPKaBOIO.
OCHOBHMMM il 03HaKaMK €: OTOTOXKHEHHSA NPaBa i 3aKOHY; iIrHOPYyBaHHA 3MiCTOBHOI CTOPOHM 3a-
KOHY, MOro MOpasibHOT OLiHKM; 3anepeYyeHHA byab-AKoi TBOpYOI poi cyani, 3BeAeHHsS MOro Bu-
KNHOYHO [0 «BYCT 3aKOHY», TO6TO GOpPMaNbHO AOrMATUYHOrO MOro 3aCTOCyBaHHA; abcontoTnsa-
uis GopManbHO-40TMATUYHMX METOAIB Y TEOPETUYHOMY NPABO3HABCTBI Ta B CYAOBI aprymeHTa-
uii [17, c. 34-35].
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CouyionoeiyHa napaduama 3apogunaca y gpyrin nonosuHi XIX cT. AK HeraTMBHa peakLia Ha
Teopii pPUANYHOro NO3UTUBI3MY. Y LLEHTpPI yBaru coLionoriyHoi Teopii npaBa nepebyBatoTb He
HOPMM MpaBa, a YMOBM iX QYHKLiIOHYBaHHSA, peanbHe XUTTA («kuse npaBoy»; €. Epnix). KeiHTe-
CEHU,EIO LLiEl Napagnrmm € Te, LLLO NpaBMaa NOBEAIHKM, AKi NOX04ATb Bif HApo4y, € NEPBUHHMMMU,
a IOPUANYHI HOPMW — NOXiAHI, BTOPUHHI, OCKIIbKM 3aKOHOA4@BeLb, HA AYMKY NPUXUNbHUKIB L€l
Teopii, He CTBOPIOE HOPM, a inLe GOPMYIHOE iX.

MPUHLMMNOBA BiAMIHHICTb MiXK LMW ABOMA Napagurmamu nossrae y Tomy, Wo nepuia b6a-
3YETbCA HA OTOTOXKHEHI NPaBa i 3aKOHY, a iHWa — Ha iX po3MmeXKyBaHHi. CouionoriyHa napagaurma
aKLEHTYE yBary Ha TOMY, LLLO 3aKOH MOKe ByTH iIHCTPYMEHTOM peaisaLii npaBa, a MoXe cynep-
eunTn nomy, byTn Gpopmoto odiLiiHO BNAAHOTO BU3HAHHSA AK NpPaBa, TaK i He NPaBOBUX BUMOT,
3a60pOoH, 3HAPAALAM OOMENKEHHA UM NPUAYLWEHHS cBOBOAN NOAMHM, IHLWIMMK CNOBAaMM, MOXKE
6yTn npaBoBMm abo HenpaBoBMM. B igeani BiH 3aBXan mae 6yTn npaBoBuM, TOHTO AK odiLiin-
Ha dopma 3ara/ibHOOHOB A3KOBOro BU3HAHHA MAE MiCTUTU HOPMATMBHY KOHKPETM3aL,ito neBHOT
Mipu cBoboam Ta cnpaBea/IMBOCTI, NPOTE Ay*Ke YacTo NPaKTUKA CBiAYMTb MPO 3BOPOTHE.

MPUHLMIM NPUPOLAHO-NPABOBOI, IOPUAMKO-HOPMATUBICTCbKOT (Pi3HOBUA, NO3UTUBICTCHKOT
napagurmu) i couionioriyHoi napaaurm npasa, 3asHadyae M.l. Ko3obpa, aHTaroHicTUYHi, Tomy
iX 3’egHaTH, «NPUMUPUTU» HEMOKIUBO, BTIM, AKWO abCcTparyBaTmca Bif, CBITOMALHMUX YCTaHO-
BOK, Ha AKMX BOHM 6asyloTbcA, i 30cepeamtnca Ha ¢opmax 6yTTa npasa, Ha AKMX GOKYCYETLCA
iXHA yBara, ToO pO3yMiHHA NpaBa «fAK LiiCHOCTI, Wo icHye B pisHMX nposBax i ¢opmax, besnepe-
YHO, 36araTnTbCA. | B LbOMY CeHCi CMHTEe3 3400YyTKiB Ha3BaHMX KOHUENLiN, AKi Yy CBOIO Yepry €
HaabaHHAM NOCTYMasIbHOrO PO3BUTKY JILOACLKOI KyNbTypU, HE TiIbKM MOMKIMBUI, @ 1 HeobXia-
Hui» [17, c. 38].

TobTo MOBa iAe NPO MOXAMBICTb TAKOr0 CMPUMHATTA NpaBa, Ake 6 cnpusano, NeBHUM Yu-
HOM, «iHTerpauii» umx napagurm. Cepepg, TUX, XTO TaKy iHTerpauitio BBaXKaB MOX/MBOO, OyB
HKO.M. O60pOTOB, KNI 3aMPOMOHYBAB LiHHICHO-HOPMATUBHY iHTErpaTUBHY Mapagurma npasa.
«lpaBo, — 3a3Ha4aB BiAOMUI TEOPETUK-METOL0NOT, — LLe iICTOPUYHO 3YMOB/IEHA, MOPANbHO 06-
FPYHTOBAHa Ta penirinHo BMBipeHa, neranisoBaHa LiHHICHO-HOPMaTMBHa CUCTEMA, PO3Pax0BaHa
Ha 3ara/sibHe BM3HaHHA (NeriTMmaldio), BignosigHe cTaHOBULLE Nt0Ael, opraHi3aLiii, colianbHUX
CMiNbHOT, B fAKIl BUKOPUCTOBYIOTLCA NpoLeaypu, GopmanizoBaHi pilleHHA Ta AeprKaBHUI Npu-
MyC Ans 3anobiraHHA i BUpiWWEeHHA KOHOAIKTIB, 36epekeHHA couianbHoi uinicHocTi» [18, c. 54].
He3BaKkatoum Ha AeAKy CYMHIBHICTb TBEPAMKEHHSA NPO «PenirinHy BMBIPEHICTb», NPONOHOBaHMM
paKypc po3yMiHHA NpaBa, AKWiA nepeabavyae HOPMATUBHE PErYNIOBAHHA HE KYMCTUX» NPABUA NO-
BEAiHKM, a «OBTAKEHUX» TaKUMU AKOCTAMM, K cBObOAa, cnpaBea/MBiCTb, NOPAAOK TOLWLO i Nig-
TPUMaAHWUX (NeriTMMmisoBaHMX) HAPOLOM, 3aC/lyrOBYE Ha yBary i MoxKe 6yTv BUKOPUCTAHWUIA AK MeB-
HWIM «3Pa30oK» iIHTEFPOBAHOrO NOrAAY HA NPaBO B AOCAIAHULbKIM pobOTi.

3aBeplytoum po3rasg napagmrmanbHoro acnekTa ¢ifiocodpcbKo-CcBITOrNALHOMO pPiBHA Me-
TOAONOMYHMX 3HAaHb NiAKPECAMMO, WO came Napagurma Bifirpa€ ronoBHY posb Yy BM3HAYeH-
Hi cTpaTeril AocniaKeHHA, aaKe CBITOrNAAHO BOHA NPOHM3YE MOro 3MiCT Bifg, MOYaTKY A0 KiHUS:
AKUI Niaxiz [0 po3yMiHHA NpaBa obepeTbcs, Takum byae i KiHLeBuMI pe3yabTaTt. HaBeaeHi BuLe
napagurmu — Le 3arasbHi ANA BCIi€l OPUANYHOI HAYKM NEeBHIi HAYKOBO-A0CAIAHI «CTaHAApTU». Y
MeKax OKpeMUX ranysen pUANYHOI HayKM iCHYIOTb CBOI, Bi/IbLL KOHKPETHI 33 3MiCTOM, Napaaur-
MM, TOMY Lielt GaKT HeODOXiAHO TaKOX BPaxoBYyBaTU. 30Kpema C/if, BiA3HAUYUTH, WO 33 YaciB He-
3a/1EXKHOCTI NEBHI 3pyLIEHHA BiAOYy/1MCA, 30KpEMA, B CaMUX «HOPMATU30BAHUX» rasly3eBUX Ha-
YKax, AK-0T: B aAMiHiCTpaTMBHOMY NpaBi LWUIMPOKOro NOWKUpPEHHA Habyna napaaurma «aranHo-
LEHTPM3MY», @ B KPMMiIHaNIbHOMY — «T'YMaHiCTUYHA Napagurma», aKki CyTTEBO «MOM’AKLLYIOTbY iX
[,0BONI }KOPCTKUIN NO3UTIBICTCbKO-HOPMATUBICTCbKMIA 3MICT.

Mo-TpeTe, BaK/AMBUM KOMMOHEHTOM ¢inocodpcbKo-CBiTOrNAAHOrO 610Ky METo40/10riy-
HUX 3HAHb € CMUAb HAYKOBO20 MUC/AEHHA, IKUIA, AK BBaXaB J1. ek, BUKOHYE PYHKL,iT HiIOK
KONEKTUBHUX OKY/APIB, Yepes fKi HayKoBeLb MOXKe NobaunTu KOHKpeTHi Gopmu cBoro ob’ekTa
[19, c. 139]. Mpo cTUAb HAYKOBOrO MUC/IEHHA 6araTo HaNMCaHo, BTiM 3HANTKU Binbl-MmeHW Ao-
CTYMHY AN1A NPOCTOro po3yMmiHHA AediHiLito BaXKKo. Ha Halwy AyMKy, cmuab HOyKOB8020 MuUcC-
AIeHHA — e ¢hopMa nesHoi 308HIUIHbO 8UPAMHCEHOI Mi3HABANbHOIT MO3UYil, AKA hOPMYyEMbCA Ha-
yKoB8UMU criineHomamu (iHo0i sUGAMHUMU 84Y€HUMU) HA OCHOBI Me8HUX, iCMOPUYHO 3yMO8-
/AIeHUX C8IMO2/A0HUX, 2HOCe0s02iYHUX i n02iYHUX npasua (cmaHOapmis). Taknit CTUNb NpPoO-
ABNSAETLCA HA Pi3HMX PIBHAX: Y HAYKO3HABCTBI B Li/IOMY, B KOHKPETHIlM Hayui i HaBiTb Y KOH-
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KPEeTHMX HayKOBMX AucumMnaiHax. Moro 3amicT BU3HauaeTbca, Hacamnepe/, NeBHOK HayKOBOIO
Napagurmolo, a TaKOX XapaKTepHUMWU ANA TIiET YM IHLWOT HAYKN TEXHONOTIAMM AOCNIAXKEHHA.

CTnab HAayKOBOrO MUCNEHHSA Y NPAaBO3HABCTBI MA€E CMiIbHi PUCK 3i CTUNEM HAYyKM B3arani,
afie BOAHOYAC MaE i CBOT CTUIbOBI 0c0bBAMBOCTI. HaliBMpasHile BUABUTU cneundivHi pucu cyyac-
HOro HAYKOBOrO CTW/IO NPaBO3HABCTBA MOXHA, MOPIBHIOKOYM MOrO 3 NonepeaHim, PaaaHCbKUM.
30Kpema CBITOrNAAHUM 3MiCT OCTAHHBbOIO BM3HAYaBCA MAPKCUCTCbKO-/IEHIHCbKOIO (4 0KTPUHOLO)
napaaurmoto, i Tomy B npoueci nisHaHHA, 0cob6MBO B COLiaNbHO-TYMaHiTapHil chepi, AoMiHy-
BaB MOHICTUYHUI TUN PO3rNaay (BUBYEHHS) ABMLL i MpoLeciB. 3 nepexonom A0 iHLWOT coLiabHOT
OOKTPUHM Ta HOBUX HAYKOBUX NAapagMrmMm MOHI3M MOCTYNAETbCA MiCLLEM NAOPANi3My, AKUIN OpieEH-
TY€E CY4aCHOro AOCNiAHMKA Ha BUKOPUCTAHHS MaKCMMa/IbHO MOXKANBUX CNocobiB nisHaHHA. Tob-
TO NAtOPaNi3m y HAYyKOBOMY Mi3HAHHI € TiElO 3arabHOK PUCOLO, LLLO XapaKTePU3YE CYy4aCHUIN TMN
HAYKOBOrO MUC/IEHHS, AKUIA BiAMNOBIAHMM YMHOM BMIMBAE Ha OKPEMI HAyKK, [e, Y CBOIO Yepry,
NPoABNAKTLCA MNEBHI iX 0CO6MBOCTI.

Y MmerKax npaBO3HABCTBA MJIOPANICTUYHUA CTUNb MUCIEHHS NPUBIB 40 MOM/IMBOCTEN BU-
KOPWUCTAHHA TUX UM iHLWIMX NAPAAUIM, @ OTXKE, PO3TNA4Y ABULL | O4ePXKAHHA HAaYKOBUX pe3ybTa-
TiB 3 Pi3HMX THOCEO/IOTIYHMX NO3ULiN. Lie, AK By/10 NOKa3aHO BULLLE, 3yMOBW/IO i NeBHY CBITOrNAA-
HO-3MicTOBY AndepeHLiaLLito OKPeMUX HaYKOBUX ANCUMNAIH B paMKaX YCi€l OpUAMYHOI HayKK. B
iCTOPUKO-, TEOPETUKO- 1, 0c06MBO, PiN0CODCbKO-NPABOBUX HAayKax NepeBarkatoTb CoLiooriy-
Ha abo K iHTerpaTMBHa NapaAnrmu, B rasly3eBux PUANYHMUX HayKax — NO3UTMUBICTCbKO-HOPMa-
TUBICTCbKA Napagurma.

Lle oAMH YMHHUK, 3yMOBAEHWIN MOAINOM HPUAMUYHUX HAYK 33 «HAYKOBOK cheLia/ibHic-
TIO», WO iCHYBaB 3 pagAHCbKMX YaciB A0 HeAABHbOro Yacy (Npuiiom A0 3aXWUCTy AucepTalii 3a
12.00.00 3aBepwmsca B 6epesHi 2021 p. — C.b.). HaaBHICTb TaKoro noAjiny NpuBseno, 3 0AHOro
60Ky, 0 NOrNMB6IEHOrO BUBYEHHSA MPABOBMX NPOHAEM Y MeXKaxX CBOEI creLiaibHOCTi, X AKICHOro
PO3BUTKY, @ 3 iHLIOMo — 10 CBOEPIAHOT « AUCUMNNIHAPHOT CAMOi30AALIT», B yMOBaX AKOI 3apOAKY-
BaBCA B)KE€ CBill «cneuia/ibHUIM» BUA HAaYKOBOrO MUC/IEHHA. fIK BULLLE 3a3HaYyanocs, NpaBO3HaB-
CTBO TEOPETUYHA HayKa, TOOTO Xif, MUCNEHHA AOCNIAHMKA NPABO3HABLA MA€E ByTU cNpAMOBaHMN
Ha MoLyK NpaBoBoi Npobiemu B coLiaNbHiM NPAKTULi, NOTiM il TEOpEeTUYHE OCMUCNEHHSA Ta 3Ha-
XOAMKEHHA WANAXIB il BUPiLEHHA | po3p0bKy Ha OCHOBI HAaBYTMX HOBUX 3HAHb NPONO3ULLIN LWOA0
3MiHM «NPOBAEMHUX MOMEHTIBY» NPaKTUKK. OTXKe, TYyT Ma€ BiabyBaTUCA KNacUYHUI Be3nepeps-
HWI CTafiaNlbHUI NPOLEC Ni3HAHHA: NPAKTMKA — TeOPiA — NPaKTUKa. Y pagaHCbKi Yacu Taka BUMO-
ra icHyBana, i ii TIELO YM iHLWO MiIpPOIO A0TPMMYBANNCA.

Lo * y uboMy nnaHi BiabyBaeTbcA B Cy4yacHilt NpaBoBii HayLi? TyT NPOsBUAMCA NEBHI CTU-
JIbOBi 0CO6MBOCTI Ha PiBHI GiNOCOPCHKMX, PYyHAAMEHTANBHUX ICTOPUKO-TEOPETUYHUX Ta Trasy3e-
BMX HAYKOBUX OUCLMUNIH.

Ona ¢inocodis npaBa xapaKTepHO CTana Hacamnepes «He3aBepLUIEHICTb» CBOIX A0CAI-
O)K€eHb, KOAKM, NOCUIAKYUCL Ha NPUHLUMN NOPaniaMmy, BOHM, AK NPaBUIO, B MOCTaHOBOYHOMY
NAaHi KOHCTaTyBa N e Pa3 NAPANICTUYHICTb NOTNALIB HA Te YU iHLe NpaBoBe ABULLE, He MPo-
MOHYHYM BSIACHOIO KOHKPETHOrO NOHATIMHOIO MOro 6avyeHHA. 34a€TbCA, Le € He A0CUTb 0OrpyH-
TOBAHWUM, aZ)Ke 3 AaBHiX Yacis ¢pinocodu cBOi «po3gymn» 40BOAUAN A0 NOTIYHOTO 3aBEPLUEHHS.
Hao4YHUM CBiAYEHHAM LLbOTO € YMCNEHHI $iN0CODCbKI CNOBHMKM, A0 SKMX MU 3BEPTAEMOCS B pasi
noTpebu TAyMayeHHA TOro UM iHWOro NoHATTA. [,o4amo A0 LbOro HayKoobpasHicTb (TepmiHoIO-
riYHY CKNAZHICTb) CTUNICTUKM ONPUNOAHEHNX HUMM HAYKOBUX AOCATHEHb, @ TAKOMK, MO CyTi, irHO-
pyBaHHA NOTPebuM «BUXOAY Ha NPaAKTUKY». HixTo, 3BicHO, He BMMarae, wob ¢inocodpu npasa npo-
NMOHYBa/IM KOHKPETHi 3MiHM .0 3aKOHOA4ABCTBA, a/1€ HAAATU NeBHEe 06I'PYHTYBaAHHA GiNOCOPCHKUX
3acaj, KOHLENLIM, cTpaTeriid, Nporpam TOLLLO Y NPaBoBii cdepi, BOHM, Ha HaLy AYMKY, NOBUHHI. B
iHWOMY pasi oTpMMaHi HayKoBi pe3yabTaT byayTb Ana «cebex, B Kpawomy Bunaaky ana ¢ino-
codCbKO-NPaBOBOI CRiNIbLHOTH.

Taki X pucn NnpuTamaHHi B Lisiomy i dyHAIMEHTANbHUM OPUANYHUM HAYKOBUM AUCLUNAI-
Ham, 0cob6MBO Teopii AeprKaBu i NpaBa, ika Mana 6 CAyXKUTU TEOPETUYHUM GYHAAMEHTOM ANA
ranysesux gucumniiH. OCTaHHi, y CBOIO Yepry, 3 oriagy Ha CKnaaHoLi cdopmyboBaHMX 3araib-
HO TEOPIEI0 MPaBa NOHATIMHO-TEPMIHOMOTNYHMUX KOHCTPYKLKM, 3 04HOro BOKY, i HEMPUNHATTS
HIGUTO BiAAaNEHOrO Bif, NPAKTUKM LbOro TEOPETU3YBAHHA — 3 iHLWWIOrO, CTaNM 30CepenKyBaTmca
Ha Onuci HaABHMX NPobHieM y 3aKOHOAABCTBI Ta MPOMO3ULLAX LLOAO KOHKPETHUX 3MiH Y HbOMY.
TobTo uA «i3onAuiiHa AUCLMUNAIHAPHICTEY, AKA B AMCEePTALIMHUX AOCNIAXKEHHAX NOCUAtOBANacs
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YKOPCTKMMM BUMOTaMU «MacrnopTiB cnewianbHOCTI», Np1M3BoAMAa A0 OAHOBIYHOCTI oAeprKaHUX
pes3y/bTaTiB, agsKe, O4EBUAHO, WO AK NPABO Y LiJIoMy, TaK i MOro okpemi cknagosi, byayum ba-
raTorpaHHMMM 33 CBOEIO CYTTIO, NOTPEBYBANM MiXKANCUUNAIHAPHOTO (MYNbTUANCUMNAIHAPHOTO)
niaxony. HabyTTa neriTMMHOro ctaTycy HayKoBoi cneuianbHocTi «081 — MpaBo» (Xxo4ya ToYHiwe
6yno 6 «Mpaso3HaBcTBO» — C.b.), A€ HEMAE L,bOr0 KOPCTKOTO NOAiNY, CTBOPIOE YMOBM AJ1A NMOCTY-
MOBOrO KCTUPAHHAY MEX MiXK OKPEMUMMU KOJIULIHIMM rasly3eBUMMMN HAYKOBUMM CMELLia/IbHOCTAMM
i BTINEHHA MiXKAUCLUNAIHAPHOIO CTUIO HaYKOBOTO MUC/EHHS. PinocodcbKo-CcBiTOrNAAHUM MOro
A4POM MOXKe CTaT HaBeAeHa BuLLe iHTerpaTMBHa Napagmrma posymiHHA npasa.

AK nigcymok, mu 3rogHi 3 M.C. KenbMaHOM, WO B 3arafibHOMY MJ1aHi XapaKTepHUn ans Bi-
TYM3HSHOTO MPABO3HABCTBA CYYACHUI CTU/Ib HAYKOBOTO MUC/IEHHA MAa€E NepeabaynTy nowyk wns-
XiB Bigxoay Big, pafAHCbKOTO MUC/EHHSA, IKe NPOAOBXKYE HaraZyBaTu Npo cebe AOrMATUIMOM i
HaZMipHO abCTPaKLIEI Ta OPIEHTYBATU IOPUAMNYHI LOCNIAKEHHA HA BUBYEHHS peasbHuUX, Aeiaeo-
N0Ori30BaHMX, coLiaNbHUX Npobaem; 3BiIbHEHHSA X Bif, 3aMBUX HalLlapyBaHb AOFMATMYHOrO Ta ano-
JIOreTUYHOTO XapaKTepy Ta PO3LUMPEHHSA X TEOPETUYHOTO | METOAO0rMYHOro AianasoHy [1, c. 35].

Mo-yeTBepTe, CTPYKTYPHUM KOMMOHEHTOM ¢inocodCbKO-CBITOMNALHOIO PiBHA MeTod0-
JIOTYHUX 3HaHb € HalibinbW 302as1b6Hi, BUXIOHI C8IMO2AA0HI MOMAOMEHHA, WO CIIPAMOBYIOMb
cy6’ekm ni3HaHHA Ha 3006ymms 00CMOo8iPHUX 3HAHb, iIHLWWMMW CNOBaMU, HAYKOBGI NpuHYyuUnu nis-
HaHHA. OCTaHHiX AoBoNi 6arato, ane TakKMMM, Ae 3aKNageHU N NeBHUIM CBITOMNALHUN KOMMOHEHT,
MW BBAYXKAEMO TPU — Lie MPUHLUMUNK iCTOPU3MY, 06’ EKTMBHOCTI Ta COLLIaIbHOTO r'ymMaHi3my.

Ons 6yab-akoro, n 0cob1MBO ANA COLiaNIbHO-TYMaHITapHOro, AOCNIAKEHHA O4HMUM 3 OCHO-
BHUX TaKMX HAayKOBWX NPUHLIMNIB € MpUHYUN icmopu3my. Moro 3a3emyall nayTaloTb 3 «icTopuY-
HUM MeToZOM» (CneuialbHUM MeTOLOM iCTOPUYHOT HayKu — C.b.), ane Ha BiAMiHY Big, OCTaHHbO-
ro, AKMI MA€ JOCUTb CKIAAHY KTEXHO/IOTiYHY» ByA0BY i cneliasbHe NpU3HaYeHHA (MPo Lo MoBa
nife HUX4Ye), MpuHYyUN icmopusmy — ue sucxiOHe MosIod(eHHs, AKe nepedbayae yimkul, icmo-
PUYHO 3ymossneHuli, «cysopuli» nopadoK po32asady ABUW, W0 PO3IMIUYHOMbCA HA WKani icmo-
pii. NopyLlweHHA JOCNIAHUKOM LbOro NOpAAKY MOXKe NPU3BecTM A0 CNOTBOPEHHA XPOHOOTrIT no-
AiN, NopyWeHHS NPUYNHHO-HACNIAKOBUX 3B’A3KIB IX BUBYEHHSA, A B KIHLLEBOMY PaxyHKYy — 40 He-
[OCTOBIPHUX BUCHOBKIB. OCKINIbKM HEAOTPUMAHHA LLbOrO NPUHLUNY NPUMNYCKAE MOXKAMUBICTb Ma-
HiNy toBaHHA GpakTamu (gaHMMK), TO CBITOrNALHUM KPUTEPIEM CYMIHHOTO MOr0 BUKOPUCTAHHSA
€ TaKa NI0ACbKA pUCa XapakTepy AOCNIAHUKA, AK YECHICTb.

BesnocepeaHbo NOB’I3aHUI 3 NMPUHLMNOM iICTOPU3MY MPUHYUN 06’ekmueHocmi — sucxio-
He nosoxeHHs, aKe nepedbavyae adekeamHe 8i00bpaxeHHA miei Yu iHWoi 00cnioxy8aHoi pe-
anbHocmi. byTn 06’EKTUBHUM — e Hacamnepes o3Ha4vae byTu HeynepeaXeHUM npu Bigdopi fo-
cnigxRyBaHux ¢akTiB (ycix 6e3 BUHATKY) Ta iX OLiHLi, He3aNeXKHO Big, 0COBUCTUX abO CyCniNIbHUX
BnamnBiB. Cy4aCHUI, A0BOI CynepeyYMBmuiA CTaH YKPaAiHCbKOro CycninbCTBa, BUKAMKAE He inLe
HayKoBe, aJie I Lji/IKOM 3p03ymine emoliiHe, NtoACbKe CTaBNEHHA 40 TOro, Wo BiabyBaeTbcA B
npasoBin cepi. OgHaK BULLKMI 0BOB’A30K yYEHOro nonsarae B Tomy, Wob y byab-akini cutyauii
36epiratv 06’eKTUBHICTb Y BigobparkeHHi AilicHOCTI. Lie 3abe3nevyeTbcs He TiIbKK piBHEM MOTO
npodecinHOoI NigroToBKM, a TAaKMMKU 0COBUCTUMM pPUCaMM, AK NEeJAHTUYHICTb, COBICTb, MParHeH-
HA 40 NpaBAM TOLLO.

0608B’5130K BYE€HOro 6yt 06’€EKTUBHUM BOAHOYAC HE BUK/IOYAE MOro npasa BM6OpPY Woa0
OLLiHKM [0CNiAXKyBaHOrO ABULLA, AKe, AK NPaBU/IO, BUNMBAE i3 CUCTEMMW LLIHHOCTEM CamMoro go-
cnigHuKa. TakMmm 3a3BuYall BUCTYNatOTb PENiriiHi, MopanbHi, HalioHaNbHI, couianbHi LiHHOCTI.
OcTaHHi (TiNbKM B KNAaCOBOMY 3HAYE€HHI) CTAHOBUAWN AAPO AKCIONOTYHOro Miaxoay PafaaHCbKUX
yacis. TOAIWHIM NPUHLMN «NapTiMHOCTI» 30608’A3yBaB y4EHOrO NPU OLIHIOBAHHI NOAiN NpAMO i
BIAKPUTO NPUIMATK TOYKY 30py NEBHOI COLiabHOI Fpynu, Hacamnepea, pobiTHMYoro Knacy. Lie
3aKOHOMIPHO cynepeynso NpMHLMNY 06’ €KTUBHOCTI 1 NPU3BOANAO, BiANOBIAHO, 40 OAHOGIYHUX
HAYKOBWUX pe3y/bTaTiB.

Llo6 LbOoro He CTanocCs B Cy4aCHUX YMOBaAX, OLLIHKY BiZMNOBIAHMX ABULY, HEODXiAHO 34iMCHIO-
BaTW, BBAXKAEMO, He 3 MO3MKLiM iHTepeciB OKpeMmx CoLiaIbHO-KNacoBMX (HaLioOHaIbHUX, peniriit-
HWMX TOLLLO) CMA, @ 3 NO3ULLM TaKMX 3arabHONOACLKMX iHTEpPeciB Ta NoTpeb, AK MUp i 3naroga B
CyCninbCTBi, couiaNbHa cNpaBea/IMBICTb, I0ACbKA MiAHICTb, NpaBa Ta cBoboau rpomagsaHunHa, co-
LianbHa 1 NpaBoBa 3aXULLEHICTb N0AMHW, TPOMALAHCbKA BiANOBIAANbHICTb | 3aKOHHICTb — TOOTO
3ara/ibHONOACbKUX LiIHHOCTEN, SIKi aKyMyAHOOTb A0CBif, YyCbOro NOACTBA, € CAiINbHUMM ANA BCiX
noaen i BigobparkeHi B akcionoriyHomy npuHyuni coyianbHo20 2yMaHiamy.
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Mo-n’aTe, CTPYKTYPHUIN enemeHT §inocodCbKo-CBITOMAAHOTO PiBHA METOA0/OTYHUX
3HaHb CTAHOB/ATb TaK 3BaHi pparmMeHTU TEOPETUYHUX 3HAHb, AKUMM BUCTYNaoTb QiNOCOPCHKI
Ta 3ara/JibHOTEOPETUYHI NPaBOBi 3HAHHA (NMOHATTA, KOHUEMLi, ZOKTPUHK), LLO MEBHMM YMHOM
nos’A3aHi 3 NnpeameTom AocniaKeHHA. OCKiNIbKM TaKMI 3MICT 3aKnageHuit B abcontoTHIN Binb-
wocTi npegmeTiB (abo 1M1Oro ck1agoBMX) NPABOBOro AOCAIAMKEHHSA, TO C/ig, 3BepPTaTU Ha Lie 0Co-
6nunBy yBary. Okpim pinocodCbKMX NOHATb, METOAONOTIYHMI NOTEHLiaN 3aKNaf4eHU TaKoXK Y ae-
AKMX CGOPMYIbOBAHUX TEOPETUKAMM MPaBa NOHATIMHUX KOHCTPYKLiAX. Ane Npu Lbomy Heobxia-
HO PO3PI3HATU, KON LLA KOHCTPYKLLIA € CyTO TEOPETUYHOLO, @ KONU TEOPETUKO-METOAOI0MYHOIO.
Y nepwomy BMNaAKy BOHA, YMOBHO KaXKy4yM, € KCTAaTUYHOIO» i MOXKe CNYXKUTU, HAaNPUKAaa, AK Te-
OpeTUYHKUI B6asunc ANa BAOCKOHANIEHHA MOHATTSA, @ B iHLLOMY — « AMHAMIYHOIO», KOMU i 3MICT BKa-
3YE Ha TOM UM iHWMUIA MOXKAUBUIA LLNAX BUPILLEHHA Ni3HaBanbHOI Nnpobaemu. TobTo BUXOAAYM 3
TOrO, WO Lii TEOPETUKO-NPABOBI AOCATHEHHA, AK NPaBUI0, aBTOPUTETHMUX NPABO3HABL,iB, BKA3y-
HOTb «LWIAX JOCATHEHHA YOrOCb», TO BOHW BUCTYNAKOTb TAaKOXK AK METOAM.

BucHoBKMU. OTXKe, AKWO NPaKTUYHO NOAATM MpoLec «nonepeaHboi» MeTOA0NOTNIYHOT
nigroToBKM cy6’eKTa A0 Mi3HAHHA TOrO YW iHWOrO NPaBOBOrO ABWULLA, TO BAPTO 3a3HAYUTH,
O BiH noJsArae y BM3HauyeHHi ¢ifiocodpcbKo-CBITOrNALHUX 3aca AOCAIAKEHHSA, CKIaL0BK-
MU eNeMeHTaMM AKOTO €: JOMIHYIOUYMIA CBITOrNAL, HAYKOBa NapagMrma, TUMn HayKoBOro Mmuc-
JIEHHA, NPUHLUMNM HAYKOBOTO Mi3HaHHSA, «NpeaMeTHI» diflocodcbKi NOHATTA Ta AeskKi Teope-
TUKO-NPaBOBi KOHCTPYKLiT. KOXKHUIM 3 HUX, HE3BAXKAKOUYM Ha iXHi HAa3BM, MW NO3HAYAEMO OA-
HMUM TEPMIHOM — «MeTOoA», NPaBAa, 3 Pi3HMM 3MICTOBUM HAaBaHTAXXEHHAM. Y CUCTEMi BOHM,
AK CNYWHO 3a3Ha4vae .M. PabnHoOBMY, BU3HAYatOTb «CaMy CTpaTerito AOCAiAXKEHHA, MOro 3a-
raJibHy CpsAMOBaHICTb, OPiEHTYIOTb HA 34,00yTTsA, BiAbip, HAKONMUYEHHS LiJIKOM BU3HAYEHUX
y colianbHO 3MiCTOBOMY BigHOWeEHHI paKTiB i, HapewTi (W0, MMOBIPHO, HaMroNoBHilWe), 3y-
MOBJ/IIOIOTb XapaKTep Ta 3MiCT OLiHIOBaHHA (iHTepnpeTayii) oTPMMaHUX pe3ynbTaTiB A0CAI-
axeHHa» [15, c. 618]. Y mexax uiei cTpaTerii 3a 4onomoroto 6ifibll KOHKPETHUX Ni3HaBa/lb-
HUX 3ac06iB (MeToAiB-iIHCTPYMEHTIB) 34iiCHIOETbCS Be3nocepenHa, NPUKAagHa (KTaKTUYHA»)
pocniaHnubka poboTa 3 gocniaxKeHHAa obpaHoro npegmeTta. Ane nNpo Uen «iHCTPYMeHTa b-
HUN» KOMMNOHEHT MeTOAO0/10ril NPaBoOBOro AOCNIAMKEHHA AOKNaAHiWe MOBa Nige B HacTyn-
Hil cTaTTi.
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The article deals with the author’s perception of legal research methodology as multilayered,
integral system of various methods which contribute to in-depth knowledge of essential, meaningful
and formal features of law. The author defined its structure that consists of two levels (blocks)
of methodological knowledge: philosophical and instrumental ones. The paper concentrates
on philosophical and attitudinal level of methodological knowledge that has intrinsic structure:
dominating perspective, scientific paradigm, style of scientific thinking and understanding.
Dominating ideology is analyzed as the holistic set of prevailing values of people’s educational
and practical activities. There are such kinds of perspective in the history of human civilization:
mythological, theological and scientific. The scientific one is considered to be the dominating
perspective nowadays. The focus of the study is on the style of scientific thinking as the way of
cognitive position, formed by the research communities on the basis of historically entrenched,
attitudinal, epistemological and logical standards. Its content is defined by scientific paradigm and
technology-oriented research. The phenomenon manifests itself on different levels: philosophy
of science in general, in particular sciences and even academic disciplines. As it is shown in the
research scientific paradigm is the significant conception used by the research community as the
basis for solving of some science-based tasks. In the branch of legal science’s paradigm is defined
by different kinds of understanding of law. The main paradigms in legal sciences are the positivist
and sociological ones. While the positivist paradigm is based on assimilation of the law and statute
(acts of law), the sociological paradigm is based on their distinguishing. In some branches of legal
sciences, there are more specific paradigms: human-oriented, humanistic, etc. The importance of
basic principles of scientific cognition is highlighted as the common attitudinal regulations which
foster the subject to receive objective knowledge. Among them are mentioned: principle of historism
which requires definite, historically entrenched procedure for considering events; principle of
objectivity which presupposes completely unbiased approach of facts selection; principle of social
humanism which involves evaluation of legal phenomena in the universal value-centered light. The
article demonstrates the methodological importance of philosophical and ideology level that lies in
the opportunity to define conceptual way of legal research on the basis of scientific perspective,
pluralistic style of thinking, appropriate paradigm of law and such cognitive principles as historism,
objectivity and social humanism.
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