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NMEPEAMOBA

ITporpama pepopmyBaHHS ceKkTopa rocTullii « HoBe mpaBocynusi»
ArentctBa CIIA 3 mixkHapoaHoro po3Butky (USAID) BnpomoBx
TPUBAJIOro Yyacy HaJa€ MiATPUMKY CynoBiit Binani, Ypsany, Ilapia-
MEHTY, alBOKATChKili CiJIbHOTI, IIpaBHUYUM IIIKOJIaM, TPOMAaIsIH -
CbKOMY cycIinbcTBY, 3MI Ta rpoMansgHaM y CTBOPEHHI YMOB s
(yHKIIIOHYBaHHS He3aleXKHOI, MiI3BiTHOI, TP030poi Ta e(peKTUB-
HOI CUCTeMM MpaBOCYAs, siKa 3a0e3Ieuy€e BEepXOBEHCTBO IIpaBa Ta
JOCTYII 0 TIPaBOCYIS.

Y nmpaBoBOMY XHUTTi Cy4aCHOTO CYCIiJILCTBA 3BUYHI crTocoOu
BUPILIEHHS MPaBOBUX KOH(MJIKTIB He 3aBXIU € e(PEKTUBHUMU,
OCKIJIbKH, SIK TIPaBUJIO, 3aJIMIIAI0THCS HE3aJ0BOJEHUMHU iHTEpeCH
Ta TMOTpeOU OMHIET, a TO I 000X CTOPiH KOHPIIKTY.

3 iHImoro 00Ky, yctajeHa Tpaaullisl 3BEpHEHHS 10 JAep>KaBHUX
OpTraHiB 3 MPUBOAY KOKHOTO KOHMJIIKTY TIpr3Beaa A0 IepeBaHTa-
JKEHHS CYIiB Ta aAMiHiCTpaTUBHUX OpPraHiB.

J106polo anbTepHATUBOIO MOKPAILEHHS TOCTYITY A0 IIPaBOCYIIs
Ta 3MEHILCHHS HaBaHTaXXKCHHS Ha CYyAU € 3aCTOCYBaHHS iHIIUX
croco0iB BUpillIEeHHS CIOpiB, 30KpeMa, Memiallii.

Mu Bxxe 6araTo pokiB CIIPUSIEMO CTBOPEHHIO HAJIeXXHUX YMOB
JUJTS 3aITpOBaIKeHHS Meiallii B YKpaiHi uepe3: MpOCBIiTHULILKY pO-
00Ty cepen TpoMajsiH 1100 3MICTy Ta IepeBar Meiallii, eKcrepT-
HUI aHaJIi3 MPOEKTiB 3aKOHIB PO Meiallilo 3 HalaHHSIM JeTalbHUX
peKoMeHaalliil, peaji3alilo MiJJOTHUX MporpaM 3anpoBaIKeHHS
MpUCYIOBOI Memiallii y ZBOX 00JacTsaX KpaiHU, MPOBEIEHHS Ha-
BYAHHS IS CYAAIB i MeniaTopiB Mx o0JiacTeit.

VY cniBnipani 3 HamioHalbHOIO IIKOJIOIO CyAAiB YKpaiHU po3-
po6IeHO HAaBYAJILHY TIpOrpamMy Ajs CyAAiB IMPO Meaiallio.

YKpaiHCbKMM MapTHEpaM HAaZa€EMO €KCIIEPTHY IiATPUMKY IS
O03HAalOMJICHHS 3 HaiiKpallluMU IIpaKTUKaMHU Ta TIporpaMaMHu allb-
TEpHATUBHOI'O BUPIIIEHHS CIIOPiB, a TAKOX PO3rOPHYTO CITiBIIPAIlIO



3 BITYM3HSIHUMHU iHOBALliIMHUMHU CTapTallaMi 3 METOIO JOTIOMOITH
NpaBHUYIN COUTBHOTI YKpaiHU Ai3HATUCS PO pealbHi MOXIUBOCTI
OH-JIaliH BPEryJI0BaHHS CIIOPiB, € BAAJO MOETHYETHCS MPaBoO i
CydacHi TEXHOJIOTI]I.

IIupoxke BOpoBaaXeHHS Meaialii moTpedye Kpalioro po3y-
MiHHS Ta COPpUSIHHY 3 OOKY CyI0BOI i MPaBHUYOI CIiJLHOT Ta 3a-
LiKaBJIEHOCTi FPOMAaIsiH.

TpamuuiiiHo mpaBHMYaA OcBiTa Oyjaa copsiMOBaHa Ha GOpMy-
BaHHS Y MailOYTHiX IOPUCTIB TOTOBHOCTI 1O BUPIlLLIEHHS CIIOPiB y
CyJ10BOMY NOPSAIKY. MixX TUM HUHI — 1€ JIMILIE OJWH i3 BapiaHTiB
BpeTyIl0BaHHS KOH(MiKTiB.

Mu pago miaTpUMMalM iHiliaTMBY YKpaiHCbKOI akaaeMii Medi-
alii 1oa0 po3poOKM MiAPpYyYHMKA 1JIs1 CTYIEHTIB BUIIIUX YUOOBUX
3aknaniB «Mediauia y npogheciiiniii disavnocmi ropucmar.

IlepekoHaHi, BiH cTaHe y HaroJi Takox MegiaTopaM, IpeacTaB-
HUKaM YCTaHOB Ta OpraHi3alliii, siKi IJIaHyIOTb BUKOPHCTOBYBaTU
Mefiallilo y CBOIi MisITIbHOCTI, — BCiM, XTO 0axka€e He JIMIIE O3Ha-
MomuTHCH, a it Oyae BAaBaTUCS IO Mediallii.

Jeegio Maiixa Bown,
Kepisnux Ilpoepamu USAID «Hoge npagocydds»
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PO3AIN 1
TEOPIAA KOH®JNIKTY

BunukHeHHST KOHQIIKTIB MiX JTIONbMU € HEMUHYUYUM SIBUILIEM.
«SIK110 y BalromMy XXUTTi HeMae KOHPJIKTiB, TO TepeBipTe, YU €
y Bac MyabC», — MUIIE aMepPUKaHChbKUI KOoHIikTomor Yapan3
Jlikcon. Lle Toi1 mepeTOMHMI MOMEHT y COlliaIbHUX BiTHOCUHAX,
XapakTep i CTYIiHb BIUIMBY SIKOTO OyIe 3ajiexXaTH Big 0araThbox
YUHHUKIB, cepel SKUX — OCOOMCTe CIPUAHATTS TIOAUHU. Binb-
LIiCTh JIIOAeH cripuiiMae KOHMIIIKT K BUKJIIIOYHO HETaTUBHE SIBU -
11e, TPUIMyCKal4YuCch Yy TOMY NTOMUIKU. KOHDIIKT He TiJIbKU TICY€E
B3a€EMMHU, ajie ¥ IPU TOMY € IBUTYHOM IIPOIrpecCy, OPiEHTUPOM
TOTO, IO TTOTPiOHO 1IOCh 3MiHUTHU B IIMX B3aeMUHaxX. CaMe KOH-
(ikT momomarae JoasgM IMePEOCMUCIUTH i 3aAyMaTUCS Hall TUM,
110 BigOyBaeThCsl, BUPOOUBIIU MPU LIbOMY MpaBUJIbHE PillleHHS
B CUTYyallii, 110 CKJIajacs.

3 oragny Ha BUIIEBUKIIAIeHEe 3HAHHS OCHOB KOH(MJIIKTOIO-
il JOTTOMOXe K IOPUCTY, TaK i MeIiaTopy CBOEUYACHO BUSIBISATH
KOHQIIKT, pO3yMiTH MOT0 CyTHIiCTh Ta Me€XaHi3M BUHUKHEHHS,
3HAXOAUTU Pi3Hi MiIXOAM 10 10r0 BPETYIIOBAHHS, 11O CIIPUSITUME
K TiABUILIEHHIO e(PeKTUBHOCTI y mpodeciliHill AiINbHOCTI, TaK i
HaJIaTOJIXKCHHIO B3a€EMOCTOCYHKIB Y MOBCSIKICHHOMY XUTTI.

1.1. MoHATTA, BUAU Ta CTPYKTYPA KOHPNIKTY

3HaHHS NPUPONN, BUAIB, CTPYKTYPHU Ta IPUUINH KOHQIIIKTIB,
YMiHHS ITpaBUJIbHO O0OpaTU CTpaTerilo NOBEeAiHKU B KOH(MJIIKTI yu
BTpYYaHHS B KOH(MJIIIKT € HEOOXiTHOIO KOMIIETEHTHICTIO K IS
IOpuCTa, TaK i A8 MeaiaTopa.

Konghaixm (8in nar. conflictus — 3iTKHEHHSI) — 3iTKHEHHSI IIPOTH-
JIEXXHO CIIpSIMOBAHMX 1IiJieli, iHTepeciB, MO3ulliil a00 MOTJISIAiB OMo-
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Mediauis y npogheciiiniit disavnocmi ropucma

HEHTIB — Cy0’€eKTiB couiaibHOI B3aeMoii. KoxHa cTopoHa poOUTh
yce, abu OyJia puitHsITAa 1i TOUKa 30py UM METa, i 3aBakKae iHIii cTO-
POHi POOUTH TE X CaMe.

HaiinommpeHimmuM migxoaoM 10 BU3HAYEHHSI KOH(MJIIKTY € HoTo
BU3HAYEHHS Yepes collialbHi cynepeyHocTi. BomHoyac y HayKoBii
JliTepatypi NO3MIIi1 IO10 NPUPOIU Ta CYTHOCTI KOH(JIIKTY BU3HA-
YaloThCS MO-Pi3HOMY:

A T. CrieHcep po3risimaB KOH(MJIIKT IK HeOOXigHe SIBUIIE B icTOPil
PO3BUTKY JIIOJCTBA, CTUMYJI COLIiaJIbHOTO PO3BUTKY;

A M. BebGep nmo3HauyuB M0OT0 IK OOPOTHOY;

A JI. I'ymmmoBuu, T. Be6nen, K. Jlesin, I. 3iMmMmens Bu3HavYaIu
oro gk crip Ta ¢popMy collianizalii iHIuBiaA;

A P. [Tapk BKiII0YaB KOH(MJIIKT O0 YKCIa YOTUPHOX OCHOBHUX BHUIIIB
coliaJiIbHOI B3aEMOJIi1 MOPSIA 3i 3MaraHHIM, NPUCTOCYBAHHSIM
Ta aCUMIJISILII€IO;

A JI. Ko3sep po3ragnaB KOHMJIIKT 9K i1€0J0TiuHe SIBUILE, SIKE
BiIOMBA€E COPSIMOBAHICTh Ta MOYYTTS COLiaJbHUX I'pyn abo
IHOWBiAiB y 00pOoTHOi 3a 00’ €KTUBHI LI — Bamy, 3MiHYy CTaTy-
cy, Iepepo3MnoiiJ 10X0IiB, MEPEOLiHKY LIiIHHOCTEe! Tollo. BiH
yBaxaB KOH(MJIIKT BaXXKJIMBUM €JIEMEHTOM COlliaJlbHOI B3aEMO-
Nii, IKUI cripusi€e NPUNMHEHHIO a00 3MIilIHEHHIO COLliaJIbHUX
3B’43KiB'.

YKpaii BaxXJIMBO pO3Ii3HAaBaTU KOH(MJIKTHU Ta BMITH iX Bigpi3-
HSITU BiJ iHIIMUX SIBUI, SIKi CXOXi 3a CBOIMM MpPOsSIBAMU Ha KOH-
daikT. 3okpeMa, Yy KOHGIIIKTaX, SIK IpaBUJI0, 000B’SI3KOBO iCHYE
HaIpyXeHHS MiX CTOpOHAMHM Ta B3a€EMHE BHUKJIIOUCHHS iHTEp-
eciB. HaToMicTh TaKuM sIBU1IAM, SIK 3MaraHHs, KOHKYPEHIisd Y1
BUIIPOOYBaHHS, MOIPHU Te, IO IJISI HUX XapaKTepHa HasIBHICTH
NpOTUOOPCTBA CTOPiH, HE BJIACTUBO IMEPEXOAUTHU Y BOPOXKY I1O-
BeAiHKY, 1110 i BiApi3HSIE iX 32 CBOIM XapaKTEepOM i HpUPOAO0IO Bij
KoHaikTy. g HailOibll MTOBHOTO PO3YMiHHS BiAMiHHOCTEM

' Tycapes C. ., Tuxomupos O. JI.. FOpunuuna geonroorisi. (OcHOBU
IOPUANYHOI TiSIIBHOCTI: TEOPETUYHI i I€OHTOJIOrIYHI aCTIEKTH) : HAyK.-
MeTon. Tmoci6. Kuis : HABC, 2009. C. 304.
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PO3ILI 1. Teopis kongaixmy

LIUX SIBUII BAPTO BUOKPEMUTH BJIACTUBOCTI Ta 03HAKU KOHpAIKMY,
SIKUMU €:

* HaJIBHICTb CUTYyallil, 1Ka CIPUNAMAETHCI YYaCHUKAMU SIK KOH-
(aikTHA;

* HEMOMIJIBbHICTh 00’ €KTa KOH(IIIKTY, TOOTO IMpeaAMET He MOXKE
OyTHU MOmiJIeHNI CIIpaBeIIMBO MiXX yYaCHUKaMMU KOHMIIIK-
THOI B3a€EMOJIII;

* AKTMBHICTb CTOPiH Ta 6a>KaHHS MPOJAOBXKYBATU KOH(MJIIKTHY
B3a€EMOJi10 3a/Jid JOCITHEHHS CBOIX 1IiJIeil, a HE MOIIYKY
LIJISIXiB BUPilIEeHHSI KOHQJIIIKTY;

* HEBU3HAUYECHICTb Pe3yJbTaTy, PO3XOJIXKEHHS LJICH i TOBEdiH-
KM KOXHOI 31 CTOpiH?.

BapTo nonaTtu mie it Taky 03HaKy KOH(MJIIKTY, 1K OiABUILCHUA
eMOIIiHNY (POH, BOPOKMIT HACTPiil Ta 3aTOCTPEeHHSI HETaTUBHUX
eMOILIilA.

3 orisgay Ha BUIeBKa3aHeE IiJIKOM JIOTIiYHUM € Te, 110, KOJIHU
JIFOOU IyMaoTh PO KOHMIIIKT, BOHM HallyacTillle aCOLil0I0Th i10T0
3 arpecielo, nmorpo3amMmu, cyrnepeuykaMmu, BOPOXiCTIO ToILo. Y pe-
3yJbTaTi iCHY€E NyMKa, 1110 KOH(JIIKT — SBUIIE 3aBXAU HebaxXaHe,
1110 HAOT0 CJIiJ HeraiiHO BUpPillyBaTH, K TiJIbKM BiH BUHUKAE, a00
B3araJli yHUKaTH.

3BuYaiiHO, KOHQJIIKT He 3aBXIU Ma€ IMTO3UTUBHUM XapaKTep.
Aue B 6aratbox BUnagakax KOHMIIKT JonmoMarae BUSBUTU Pi3HO-
MaHITHICTh TOYOK 30pY, JA€ N0JATKOBY iH(OpMallilo PO cuTya-
1110, 1110 CKJaJlacs y B3BaEMMHAX MiX JIIOJbMU, 1OIIOMAara€ BUSIBUTHU
OlJIbllIe YMUCJIO albTepHAaTHUB ab0 MpobeM, SIKi CJIig BUPIIUUTH 115
PO3BUTKY BimHOCUH. Po3ymMiHHS mpuponu KOHMIIKTY poOHUTH
npolec NPpURHATTS pilleHb OiIbII e(DEKTUBHUM, OCKIJIIBKU Ja€
JIIOISIM MOXJMBICTb BUCTOBUTH CBOI IYMKU U TUM CaMMM 3a10-
BOJIbHUTH OCOOMCTI MOTpedu Ta iHTepecH.

2 €menbsiHeHko JI. M., Iletiox B. M., Toprosa JI. B., [punenko A. M.
Koudnikronoris: HaBuansuuit nmocionuk. Kuis : KHEY, 2003.
C. 13.
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Mediauis y npogheciiiniit disavnocmi ropucma

Tabnuug 1
Buroau Ta BTpaTH Bix KOHPIIKTY

Buronu Biax KoHbiKTy BrpaTu Bix KoHpuikTy

* PO3BUTOK Yepe3 HaBYaHHS CIiJib- | * HU3bKa MPOAYKTUBHICTh (yCi 3y-
HOTO IMMOMOJIAHHS MPOo0JIeM KOH-| CHUJUIS CIIPSIMOBaHi Ha KOHMJTIKT)
(GAIKTYIOUMMU CTOPOHAMU HM3bKa MixKOCOOMCTICHA 3TypPTO-

* KpeaTUBHICTb Ta MOIIYK iHHOBAa- | BaHICTh JIOAeH
i HETPUUHSTHI JJ1S1 CTOPiH pillleH-

* PO3BUTOK HAaBUYOK MiXXOCOOHUC-| HS
TiCHOIO CITiIJIKYBaHHSI CTaTyC Ta €ro CTaloTh BaXJIUBi-

* JOCSTHEHHS MOPO3YMiHHS MiX | IIMMU 3a IPUYMHU Ta peaibHICTh
JIIOIbMU, 1110 MAaIOTh Pi3Hi WLiH- | ® 30UJIbLIEHHS BUTPAT HA MiATOTOB-
HOCTI Ky IeperoBoOpiB, omJaTy mpalli

* colliaJibHI 3MiHU Ta IIPOrpec MoCepeIHUKIB, CyI0BUI poliec

° TTOOJaHHS cTarHamii

Y HayKoBili 1iTepaTypi JOBOJIi YaCTO MOXKHa 3yCTPITH CITiBBiIHO-
LLIEHHS TTOHATTS «KOHMIIIKT» 3 TOHATTIM «crip». Tak, B eTUMOI0-
TiYHOMY PO3yMiHHIi MOHITTS «KOHMIIKT» MOXOAUTH Bill JATUHCHKO-
ro «conflictus» (3iTKHEHH$) i 03HAYa€ 3iTKHEHHS MPOTUIEXKHUX
iHTepeciB, MOIISAIB, IParHeHb, CEPO3HUX po30ixkHOCTel. Cl1oBO
«CHip» B yKpaiHChKili MOBi BXXWBAETbCS Y TAKUX 3HaUeHHAIX: 1) cio-
BECHE 3MaraHHs; 0OroBOpeHHsI YOro-HeOyab 1BOMa a00 KiJibkoMa
ocobaMi, B SIKOMY KOXHa 3 CTOPiH OOCTOIOE CBOIO TYMKY, CBOIO
MpaBoOTy; 2) B3aEMHi JOMaraHH$ 1100 BOJIOAiHHS YUM-HEOYab,
MOCiJaHHS YOroCh i T. iH., BUPILIyBaHi epeBaskHO CYIOM?,

TakuM 4yMHOM, MU MOXEMO TOBOPUTU MPO Te, IO MOHSITTSI
«KOH(MJIiKT» HA BiAMiHY BiJl MOHSITTS «CIip» € IMUPLINUM, OCKiJTbKU
nepeadavyae 3iTKHEHHS iHTepecCiB, MOIJISIAiB UM MparHeHb CTOPiH,
sIKE€ HE 3aBX/I1 CYTIPOBOIKYETHCS MOPYIIEHHSIM MpaB Ta iHTEpPeCiB
Ti€1 UM iHILIOT CTOPOHU i HE 3aBXKIU 3aBEPIIYETHCS 3BEPHEHHSIM 10
IOPUCAUKLINHUX YA HEIOPUCAUKIIMHUX CIOCOOiIB 3aXUCTY MpaB.

besnocepenHiM KkaTanizaTopoM KOHMJIIKTY € KoH@AIKmMo2eHU —
CJIOBO UM Jisl, IO COPUMMAaIOThCS SIK HETaTUBHI OTTIOHEHTOM i ITpo-

3 CnoBHUK ykpaiHcbKoi MoBu: B 11 Tomax. Tom 9. Kuis, 1978. C. 530.
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PO3ILI 1. Teopis kongaixmy

BOKYIOTh ITOYAaTOK KOH(MIIKTHOI B3aeMoii. TumoBuMu KOHQPIIIKTO-
reHaMu abo «caboTaxkKHUKaMU» CITiIJIKYBaHHSI MOXYTb OyTU IOTPO3U
11 HaKa3M, HeTaTUBHA If HEOOTPYHTOBaHAa KpUTHKA, IIepeXild Ha 0CO-
OMCTOCTi, HACMIIIIKM, 3HYIIIAHHS, XBACTOIIIi, HaB’ I3yBaHHS ITOPAaJI,
MOpYILIEHHS eTUKU, OpexHs abo crpoda oOMaHy, nepeKaagaHHs
BiAMOBiaJbHOCTI TOIO.

KoHaikToreH 3aBxau 3adinae Ty 4M iHIIy notpedy abo Toit
Yy iHIIU# iHTepec cy0’eKTa coliajbHOI B3aEMOMIil — CTOPOHU
MaiOyTHbOro KOHMIiKTY. HuxKye HaBOAUTBLCS TaOJULIS TUITOBUX
KOH(DJIIKTOreHiB, S9Ki ypaxalTb NOTPEOU YU iHTEPECHU JIIOIUHMU,
CTBOPEHA 3 YpaxyBaHHIM HipaMiau nmotped Abpaxama Macioy.

Tabauus 2
Tunosi KkoHdaiKTOrEeHN

TToTpeba/iHTepec,
1O € MilIEHHIO
KOHJIiKTOreHa

Konraikroren

y TIpUB’A3aHOCTI

BitanbHi Jii iniuiaTopa KOH)IIKTY, CrIpsSIMOBaHi Ha M030aB-

noTpeou JICHHS OTTOHEHTa 3aC00iB JJIST 3aI0OBOJICHHS Or0 Bi-

(ixa, omMr, TaJIbHUX MTOTPeO UM BiIMOBA B iX HalaHHi, 30KpeMa,

KUTIIO) HeBMIIJIaTa ajJiMeHTiB, CKOPOUEHHS YU HEBUILIATA
3apo0iTHOI MJaTU, TUBiAEHIIB TOIIO

ITotpeba OOBUHYBaYEHHS OTIOHEHTa, OCOOJIMBO HEMIPABIUBE

B Oe3nelli, YM HECTPaBeIMBE, TIOTPO3a OIIOHECHTY, 3aJTUIICHHS

3aXUIIEHOCTI iloro B Hebe3neli, mo30aBjaeHH KOIITIB, HEOOXi-
HUX JJIS1 peatisalii uiei moTpedu

IToTpeba boiikoT y couiaibHiii rpyni 4u KOJEKTUBI, OJI0KY-

BaHHSI BiTHOCHMH 3i 3HAaUyIIOIO [JIsSI OIIOHEHTa 0CO-
0010, HAIIPUKJIa, BiIMOBA Y KOHTaKTi IMTUHU 3 TUM
i3 0aTHKiB, XTO MPOXKUBAE OKPEMO

IMotpeba
B piBHOCTI

ITinkpecnaoBaHHS BAacCHOI 3BE€pXHOCTi, MUXATiCTh,
3apO3yMijliCTh, MMPUHU3IUBE CTaBJIeHHS Ta/abo
3BEPHEHHSI 10 OTIOHEHTa, YCi BUAU IMCKPUMiHallii,
nigKpecaoBaHHS BigMiHHOCTe ! MiX c00010 Ta OIo-
HEHTOM Ha BJAaCHY KOPUCTb, aBTOPUTAPHI HAKa3MH,
HaB’sI3yBaHHS BJIACHOI TOYKH 30Dy OIIOHEHTY, HE-
BU3HAHHS BIACHUX ITOMIJIOK Ta IIPaBOTH OTIOHEHTA
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TToTpeba/inTepec,

1O € MiLIEHHIO KoHdaikroren

KOHJIiKTOreHa
ITotpeba HeraTtuBHe oLiHIOBaHHS OCOOMCTOCTI OTIOHEHTA,
y BUBHAHHI a He oro BUMHKIB, MigKpecaoBaHHs abo y3arajb-
BJACHOI1 HEHHS$ HeJO0JiKiB OMOHEeHTa, MoxBaja OMOHEHTa 3
3HAUYYILIOCTi HeraTUBHUM MiATeKCTOM, BiIBOJIiIKAHHS YBaru oTo-

YYIOUMX BiJl OOHEHTA YU HOTro 3aciyr

IToTpeba IloBuaHHSs, MOpaJIi3aTOPCTBO, HEIIPOIICHI IMopagu
Yy BUBHaHHI OTIOHEHTY, BUKOPUCTAHHS iIei Y1 CJiB OMOHEHTAa
KOMIIETEHTHOCTI |0€e3 3a3HayeHHs oro aBTOPCTBA, IjariaTt

Y1 aBTOpPCTBa

IMotpeba
y BASIYHOCTI

BigcyTHicTh moasiku ado HegoCTaTHS MOAsSKa, He-
BU3HAHHS YU 3HELIiHIOBAaHHS 0J1arOMilfHOCTI 4YM 10-
OpOro BUMHKY OTIOHEHTA

IToTpeba
BUCJIOBUTUCS i
OyTU BUCIYXaHUM

MoHoJioriuHe MOBJIEHHSI, TIepeOUBaHHS CIIiBPO3-
MOBHMKA, HECITyXaHHS, irHOPYBaHHS

IMotpeba

y BJIaCHOMY
0COOUCTICHOMY
npocTopi

Ta CIOKOi

Hap’s13yBaHHS OTTOHEHTOBI CBOTO CITiJIKYBaHHSI, 30-
CepelKeHHS yBaru OTOYYIOYMX Ha OMIOHEHTI ITPOTH
loro 6akaHH$ Ta 3roAM, MOLIMPEHHS iHGopMallii
PO OMOHEHTAa 3a 1Oro CMHO (TJIITKH)

IMotpeba

B imeani (Kymupi)
Ta CUCTEMI
opieHralii

3HeBaXJMBE CTaBJ€HHS 10 ifiealliB Ui LiHHOCTEH,
SIKi TMOJiJsI€E OTIOHEHT, a00 10 HOCiiB TaKMX IIiH-
HOCTel, HaNpUKJaa, IMCKpUMiHallisl OTOHEHTa 3a
peniriiHo 03HaKolo

IMotpeba

y nepenbadysa-
HOCTI it
IHIIUX OO,
y IOTpUMaHHi
HUMMU TIPaBUJI
MUPHOTO
CHIJIKYBaHHS

ITopyiieHHsT Yu HEBUKOHAHHS AOTOBOpPiB, Bil-
MOBa BiJ BCTAHOBJIEHHS MpaBUJ CHiJIKyBaHHS YU
3’sicyBaHHS CMipHUX BiTHOCUH
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PO3ILI 1. Teopis kongaixmy

3a mxepejioM BUHUKHEHHS KOH(MIIKTY NOMIISIOTh Ha:

A 06’°exkmueno 3ymoeaeni — KOH(PIIKTU, ITOPOIKEHI CKIaTHUMU
CUTyallisSIMU, y IKUX OIMUHSIOTHCS JIoau (HalpuKiIaa, He3am0-
BiJIBHI YMOBHU IIpalli, HEUITKUI po3moais (DYHKIIii1 Ta BigIIOBi-
JNAJILHOCTI B KOJIEKTHBI);

A cy6’exmueno 3ymoeaeni — KOHQIIKTH, SIKi € HACTIAKOM Iilf KOH-
(GIIKTYIOUMX CTOPiH, SIKi TOCTPO MPOSBISIOTh cebe, HAILITOBXY-
IOUYMCh Ha IIePEIIKOIN B 3aA0BOJICHHI CBOIX IIparHeHb, 0aKaHb,
iHTepeciB.

CTocoBHO cy0’eKTa pO3pi3HIIOTE:

A Buympimnvoocobucmichuil KoH@aikm — KOHDIIKT, ONHIEI 3
HaNOoImMMpeHIIMNUX (GopM IKOTO € POIbOBUM KOHMIIKT, KOJIN
IIO JIIOAWHU BUCYBAIOTh CYIIEPEUJIMBi BUMOTHY LIIOI0 Pe3yJIbTaTiB
i po6otu. Taki KOH(QIIKTH MOXYTh ITOPOIXKYBAaTH:

* HeoOXiZHICTh BUOOPY MiX 1BOMa B3aEMOBUKIIOUYHNUMU Bapi-
aHTaMU JIiil, KOXHU 3 IKUX OJHAKOBOIO MipOI0 OaKaHUiA;

* pO30iXXHICTh 30BHIlLLIHIX BUMOT i BHYTPillIHiX MO3ULIiif;

* HEOJHO3HAYHiCTb COPUMHAITTS CUTYyallii, LiJeH i 3acobiB iX
TOCSITHEHHS, MOTPEO i MOXJIMBOCTEN 1X 3a0BOJIEHHSI;

* HEY3TOJXEHICTh MiX 000B’I3KaMM i pi3HOTO poay iHTepe-
camu®,

A Mincocobucmicrni kKougaikmu — 1€ IPOTUPITISI, HE3TOAU Ta 3i-
TKHEHHS MiX ABOoMa abo KijlbKOoMa JIOAbMU; CUTyallisd Npo-
TUCTOSIHHSI YYaCHMKIB, 110 CIIPUUMAETHCS i IIEPEKMBAETHCS
HUMU (IpUHAWMHI OOJHUM i3 HUX) SIK 3HAYyIlla IICUXOJIOTiYHa
npobJiemMa, 1110 NOTpeOdy€e BUPILIEHHS Ta BUKJIMKAE aKTUBHICTh
CTOpiH, CIIpSIMOBaHAa Ha MOJOJIAHHS IIPOTUPIYYS B iHTepecax
000x abo ofHi€l 31 CTOPiH.

A Mixcepynogi konghaik mu BAHUKAIOTH IIPY B3aEMOIII IK MiX ITpy-
MaMU JI0Iel, TaK i Mi>K OKpeMHUMHU IIpeICTaBHUKAMU LIUX TPYII,
KOJIM BOHM B3aEMO/IIIOTb Y Mi>KTPYITOBOMY BUMIipi, CIIpUiiMa0uu
OIMH OJHOTO i cebe 0COOMCTO SIK YIEHIB pi3HUX IPYII.

4 Mopryneun O. b. MeHeIkKMeHT y cdepi Mocayr : HaBy. rmoci6. Kuis :
LlenTtp yuboBoi mitepatypu, 2012. 384 c.
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Ilpukaao

Ilpukaadom makozo mixcepynosoeo KoHpaikmy € cumya-
uis, wo sunuxara Ha novamky 2013 p. na Tpoewuni — ooHomy
3 8i0HOCHO HOBUX paiioHie Kuesa. Mewkanuyi koonepamugHo-
20 06younky Ne 4 no npocnexmy Masikoscbkoeo nogcmanu npo-
mu cnopyodiceHHsa nio iXHiMu 8IKHAMU 0DiCHO-MOP2eiéenbHO20
ueumpy ua zamoenenns TOB «EKO». [Ipomsaeom 28 pokis
YgeHu Koonepamuey supouyeanu depesa, 0eKkopamueHti Kyuji
ma Keimu Ha c8oiil npubyouHK08iil mepumopii, nepemeopue-
wu ii mum camum Ha 3eneHull ckeep, de MOJICHA gionovusamu
dopocaum ma epamucs dimam. Hamomicmoe npedcmagrui
TOB «EKO», nputiwoswiu Ha 3ycmpiv i3 po3eHi6aHuM Ha-
MOBNOM, HAMA2ABCs 3ACNOKOImMU At0dell mum, wo 3a6y0086-
HuK cnaamug 3enendydosi llecnaucvioeo paiiony 400 mucsau
epuseHsd K 6i0uK00y8auHs 3a 3eneHi Hacadxicenus. Takum
YUHOM 00 KOHGAIKMY 0YA0 3aAYHeHO KiNbKa KOAeKMUBHUX
cyb’ekmie: mewkanyi 0yOuHKy, 3a0y008HUK — 8AACHUKU MA
xonekmue TOB « EKO», 3enen6yo paiiony.

A Kougpaixm mixnc epynoro ma oco6oro, ik NpaBuiio, 3yMOBIIOETHCS
CYIEPEYHICTIO OCOOUCTICHUX i TPYIOBUX iHTEpECiB, 30KpeMa,
MPOTUPIYYSIMU MiX MpaBUJIaMU Ta HOPMaMM, SIKi MaHYIOTb y
rpyMni, TUM CTAaHOBUILIEM a00 POJLTIO, SIKY BiJlirpa€ B IPyMi «KOH-
(aikTHa» 0COOUCTICTD.

Ilpukaao

Ilpukaadom koughaikmy mixc ocoboro i epynoro € 6yaine y
3aKaadi oceimu, Koau iHiyiamopa ybKy8aHHs YUHA NIOMPU -
MY€ epyna NpuxuabHUKie, y 36’a3Ky 3 4uM 3HYUWAHHA, 00l -
KOm, NCY8AHHA MAlUHA Jcepmeu Haby8armv K0AeKMUBHO20
xapakmepy, wio i € Muno8ow 03HAKO0 OyaiHey.

A Buympiwnvoepynosi Kougaikmu — KOHQIIIKTU, XapaKTEpHOIO
O03HAKOI0 SIKUX € 3aJy4eHHs 10 KOH(MIIKTY BCi€l rpymnu, yTBO-
PEHHS MiKPOTPYII, SIKi MOYMHAIOTb IisITU K Cy0’€KTU. BHYyTpil-
HbOTPYNOBi KOHMJIIKTU HEPiIKO € MPOAOBXKEHHSIM iaJHOTO
Mi>KOCOOMCTICHOTO KOH(MJIiKTY, 10 SIKOTO IMTOCTYITOBO 3a71y4a€Th-
Cs1 BCSI TpyIia, CTBOPIOIOYM HECTEPITHY MICUXOJIOTIUHY aTMOC(epy.
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PO3ILI 1. Teopis kongaixmy

MoxXyTb BOHU OyTH Il HACTiIAKOM PO3XOIKEHHS MPUHAKMHI 1BOX
MNOTJISiB i3 MIPUBOAY BUPiLIEHHS TOrO UM iHIIOro nutaHHsg. Ha
IYMKY OESIKMX aBTOPiB, TaKi KOH(MPIIKTA He CTAHOBJISITH CaMO-
CTiiHUIA BUJ, 3 OIVISIAY Ha T€, 110 BOHU, 3a3BUYail, MpUIIMaIOTh
(bopMy ab0 MixkOCOOUCTICHUX, a00 MIXTPYIOBUX KOH(MIIKTIB’.

Hoeuii xydooxchiii kepisHuK meampy, cCno4amky NPUXUAbHO
NpULIHAMUTL KOAEKMUBOM, 3ANPONOHY8A8 Npoepamy pegop-
MYBAHHA meampy, 30KpemMa, 3MIHU Y 1020 penepmyapHiii,
Ginancosiii ma kaoposiii noaimuyi. Moaoda uacmuna mpynu
niompumana 0ii kepisHuka, ane Oinvuicmo KoareKMUgy mea-
mpy cnpuiiHana MatlOymHui Ho8086e0eHHs HeeamueHro. Pe3ynb-
mamom cmae KOHGAIKM Midc KepiGHUKOM, NIOMPUMYEAHUM
MeHwicmio Konekmuagy, ma O0inbwicmio KoaeKmugy meampy.

HajinomupeHiinoo o3Hakoo s Kiaacudikalii KOHPIiKTiB €

Ipuknao

CIIiBBiJHOILLIEHHS MiX 00’€KTUBHUM CTAaHOM CIIpPaB i TUM CTAHOM,
KW peallbHO CKJaBCsd B KOH(IIIKTyOUUX cTopiH. M. Jloilu BU-
OKPEMJIIOE 3a 11i€10 03HAKOIO LIiCTh TUMiB KOHPIIKTY.

A «Peaavnuil Konghaikm» — 11e KOHPIIKT, IKA 00’ KTUBHO iCHY€E

1 aneKBaTHO CIIPUMMAETHCS.

A «Bunaoxoguii, abo ymoenuii konghaixm» — 3a1eXuTh Bia obcTa-

BUH, 1110 MOXYTb 3MiHIOBaTUCS, ajie 1i 0OCTaBUHU HE YCBiAOM-
JIIOIOTHCSI KOH(IIKTYIOUMMU CTOPOHAMMU.

A «Imimenuii konhaixm» — 11e peabHUI KOHMIIIKT, 32 SKUM IPU-

A

A

A

XOBYETbCS iHILMMH, 1110 € CIIPABXHIM YUMHHUKOM KOH(IIiKTYI0UO1
CTOPOHU.

«Ilomuaroeo donucanuii Konghaixm» — KOHQIIIKT, 1110 IIOMUJIKOBO
TIYMaYUThCS.

«Jlamenmnuii konghaixm» — KOHOJIIKT, IKWI Ma€ BinOyTUCS, ajie
He BUHMKA€E, TOMY 11O HE YCBiMOMIIIOETHCS.

«Xubnuii konghaixm» — y IbOMY BUITAAKY PeaJbHUX ITiACTaB IJIST
KOH}JIIKTY He iCHy€e, 00’ €KTMBHO IOTO HeMae, ajie BiH BUHUKAE

5

E€menpsgsaenko JI. M., Iletrox B. M., Toprosa JI. B., [punenko A. M.
Kondmixronoris: naBuanbHuii nocionuk. Kuis : KHEY, 2003. C. 21-22.
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Y CBiZOMOCTI KOH(IIKTYIOUNX CTOPiH Yepe3 MOMUIKOBE CITIPUIi-

MaHHS Ta PO3YMiHHS CUTyaLii’.

Ilin cmpykmyporo Koughaixmy po3yMilOTh CYKYITHICTh B3a€MO-
IMOB’I3aHUX Ta B3AaEMO3YMOBJICHUX €JIEMEHTIB, SIKi XapaKTepu-
3YI0OTh MOTO SIK SBHINE COLiaJbHOIO XUTTS Ta 3a0e3Me4yIOTh
ioro minicHicTh. KoxeH KOHMIIKT CKIaga€eThCs 3 00’ eKTUBHUX i
Cy0’€KTMBHUX CKJIaIOBUX.

J10 06’ekmusnux ckaadogux Kougaikmy HajiexaTb:

1. Yuacnuku konghaixmy — oxpemi iHIuBioN, TpYIIU T0aeit, Op-
raHizauii, nep>kaBu, KoaJlilii gepxkas.

Toaoenumu ywacnuxamu Konghaixmy € IpoTUIIIOUi CTOPOHU, 200
CyNpOTUBHUKU. HasiBHICTh MPOTUIIIOYNX CTOPIH Y KOHQIIIKTI €
TOJIOBHOIO 10T0 YMOBOIO, OCKIUIBKHM SIKIIIO OJHA 3i CTOpiH BHUIiIE 3
KOH(DJiKTY, TO BiH NIPUIUHSETHCS.

TakoxK 3aJIeXKHO Bill CTYMEHS yJacTi B KOH(JiKTi Ha3UBalOTh:
® 2pynu niompumku — OKpeMiiHAUBIaAM abo rpyma iHAuBimiB, IKi

CBOIMMU AisiMu 260 6e3isIbHICTIO MOXYTb BILIMBATHU Ha Mepeoir

KOHQJIIKTY;
® jHwi yuacHuku — cy0’€KTH, sIKi YaCTKOBO BILUIMBaIOTh HA PO3BUTOK

KoHutikTy. Ile MoxXyTh OYyTH migOyploBadi, OpraHizaTopu KOH-

¢JikTy abo MeaiaTopu, 1110 JOMOMaraloTb CTOPOHAM BUPILIUTHU

KOHQJTIKT.

2. IIpedmem kongaixmy — MaTepialibHi, colliaJibHi 400 TyXOBHI
LIiIHHOCTI, 1110 3JaTHi 3aI0BOJILHUTU MMOTPEOU CTOPiH Ta 3a OBOJIO-
IiHHS SKMMUJ BUHUKAE IPOTUCTOSIHHS.

3. 06’°ekm Kkongaixmy— MatepianbHi, coliajabHi a00 TyXOBHi
LiHHOCTI, 10 BOJIOJiHHS 200 KOPUCTYBAHHS SKMMU MPArHyTh CTO-
POHU KOHQIIIKTY.

BingMiHHOCTI Mik 00’€KTOM i mpeaMeToOM KOH(JIIKTY MOJSIraloTh
y TOMY, L10:

* 00’eKT KOHQIIIKTY — 1Ie Ta CTOpOHA peaJIbHOCTI, IKa BKJTIOUE-

Ha B Mpolec B3aeEMO/il i3 cy0’ekTaMu KOH(MJIIKTY, a IpeaMeT

¢ XpectoMartusi Mo KOHMIMKTOJNOTMU / cocT. : 3uHUYMHA A. b. XapbKoB :
XHATX, 2008. C.84.

20



PO3ILI 1. Teopis kongaixmy

KOH(MJIIKTY — 1I¢ BIIMiHHOCTi, pO30iXKHOCTI, 1110 BAHUKAIOTh MixX
MNPOTUAIIOUMMU CTOPOHAMMU, SIKi BOHM HAMAaraloThCsl BUPIILIUTH.
* 00’eXT KOH(PIIKTYy MOXe OYyTHU iCTUHHUM ab0 MMOMUJIKOBUM,
NOTEHLiMHKUM abo 11I030pHUM, a MpeaMeT KOHMIIKTY 3aBXau
peajbHUMN.
* 00’eKT KOH(PIIKTY MOXe OYTU MPUXOBAHUM, TOMi SIK TIPEIAMET
3aBXIU SICKPaBO BUPaKeHMI.

Ha nionpuemcmei éunuk kongaixm mixc déoma iioeo cniepo-
OimuuKamu yepes me, w0 00H020 3 HUX Y10 3aMBePONCEHO KAH-
dudamom Ha nocady dupexmopa. Y moii jce uac yro camy nocaoy
6016 3atinamu iHwuil cniepobimuuk. 06’ckmom Kongaikmy 8 uiil
cumyayii 6yde nocada dupekmopa, Ha Ky npemeHoyrHms 064
chigpobimuuku, a npedmemom — npobaema 61adu ma nepuiocmi
CniepoOIiMHUKIE.

Ipuknao

4. Ymosu, y akux eiobysacmocs Konghaixm, — 11¢ 0OCTaBUHU, 3a
SIKMX BUHUK Ta PO3BUBAETHCSI KOH(PJIIKT i SIKi CKJ1anaroTh HOTro Ma-
Kpo- Ta MikpocepenoBulle. KoxkeH KOH(JIIKT Ma€e CBOI MPOCTOPOBI
(reorpacdiuHi), 9acoBi Ta COLiaIbHO-IIPOCTOPOBI (KUIBKICTh Ta iH-
TepeCH JIIomeil) Mexi.

Ho cy6’ekmusnux ckaadosux HauexKaTh:

* 00pa3 KoHgaikmy — 11e CIIpUNHSITTS IpeaMeTa KOH(JIIKTY 0TO
y4yaCHUKaMU Ta BigoOpaxkeHHs MOoTo B iXHill CBiIOMOCTI;

* Momueu Koughaixmy — CyKyITHICTb 30BHIIIIHIX i BHYTPillIHiX CITO-
HYKaHb, SIKi IPOBOKYIOTh aKTUBHICTb CTOPiH Ta OaxkaHHS BECTU
KOHQIIIKTHY B3a€EMOJIIO 3a4J1s JOCIATHEHHS CBOIX IIijeit (1mo-
TpeOu, iHTepecH, 1IiIi, mepeKOHAaHHSI, TTO3MIIii).

* no3uuii cmopin Koughaixmy — 11 3asIBJIeHI Ta BIIKPUTO IiATPHU-
MyBaHi BUMOTU, OaxKaHHSI, IPOIMO3ULlii CTOPiH KOHMIIKTY.

* B 0oCHOBI KOXHOTO KOHMJIIKTY He3aJIeKHO Bij Horo mepeodiry
JIeXKaTh NPUHMUHU 1020 6UHUKHEHHS — SIBUILA, IOAil, (hakTu, cu-
Tyallii, IKi TTepenyoTh KOHMIIKTY i 3a TIEBHUX YMOB BUKJINKa-

7 Tanarau B. 4., Opaos B. ®., Orug O. M. KoH}JIIKTOJOTis : KOH-
CHOEKT JIeKIIili. JI1s miaroToBKu MaricTpiB ycix dopm HaBuaHHs. KuiB :
OETVYT, 2008. C. 19-20.

21



Mediauis y npogheciiiniit disavnocmi ropucma

10Tb KOH(PIIKT. Pi3Hi KOH(PIIKTOI0TU NO-pi3HOMY MiIAXOISATh
0 BU3HAYECHHS OCHOBHUX IIPUUYMH KOHQIIKTY. OOIHAK JOCUTH
MOBHOIO € KJIachiKallisi MpUYMH KOHMJIIKTY, SIKYy 3alpOINOHYBaB
B. I1. PatHukoB?:

* npomupiuys inmepecie AK (hyHOAMEHMAAbHA NPUMUHA KOHPAIKMY:
OaxkaHHSI JOCSATHYTU CBOEI METU OYIb-SIKUMU 3aco0aMu, OaueH-
Hs IIPOOJIEMU JIUIIIE 3 TOTO OOKY, IO CTOCYETHCSI KOHKPETHOTO
iHAWBigA YU TPYNU iHIUBIAIB;

* 00’°ckmugHi haxmopu 6uUHUKHEHHA KOH@aiKkmy — 0O0CTaBUHU a00
YMOBH, 11O 3’ SIBISIOTHCS a00 iCHYIOTh He3aJIeXKHO Bil BOJI iH-
IUBiga (HampUKJiam, HETOCKOHAIICTh 3aKOHOAABYMX i TPaBOBUX
HOpPM, HaIlpyXeHa collialbHO-€KOHOMiYHa CUTyalisl B KpaiHi
TOILO);

* ocobucmicHi (pakmopu 6UHUKHEHHA KOHpAIKmMY: OCHOBHI IICHU-
XOJIOTiYHi TOMiHAHTHU MOBEAiHKM OCOOMCTOCTi, PUCHU XapaKTe-
py ¥ TUIIXM OCOOUCTOCTi, YCTAHOBKM OCOOUCTOCTI, HeaaeKBaTHi
YSIBJIEHHS, OLIIHKMA I CAMOOLIHKM CTUJIIO MOBEAIHKU, ETUYHI
LiIHHOCTI.

Y peanbHOMY XUTTi BCi i (PaKTOPU/TIPUINHU KOHQPIIIKTY MO-

KYTb ITOEIHYBATUCS B HAWUPI3HOMAHITHIIIUH cITOCiO.
ITincymoByouUM, MU MOXEMO AiUTU BUCHOBKY, 11O KOH(JIIKT €

IBUTYHOM IIPOTPECY, OPiEHTHPOM TOTO, 110 ITOTPiOHO 3MiHUTH. CaMe

KOHGQJIIKT JOIOMAara€ JIoasIM IIePeOCMUCINTA M 3aMyMaTHUCS Hall

TUM, 1110 BiTOYBA€ETHCS, BUPOOUBILHU ITPU LILOMY ITPABUIbHE PilLICHHS

B CUTYallii, o ckiaanacs. s 0i1bocTi KOH(MIIKT COPpUAMAETHCS

SIK IIIOCh CTpaIlIHE I HeOe3meuHe. Aie, Ha XaJlb, caMe B 1Ieil MOMEHT

0araTo XTo MPUNYCKAETHCS FOJOBHOI MOMUIKU. [0J0BHE MiA yac

KOHQJIIKTY — 1Ie mepecTaTu cede MepeKOHYBaTH, 110 0e31isJIbHICTh

a00 o1Tip e(peKTUBHI. 3aMiCTh IILOTO BApTO 30CEePeaUTHCS Ha 30epe-

JKeHHIi 3JaTHOCTI 00’€KTUBHO OIIHIOBATH CUTYAIlilo i 3reHepyBaTn

MOKJIMBI IJISIXU 1 CITOCOOU BUPILLIEHHS KOHMIKTY.

8  KoHdbaukronorus : yaeOHUK st By30B / of pen. npod. B. I1. Par-
HukoBa. Mocksa : OHUTHU-IAHA, 2001. C. 87—134.
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PO3ILI 1. Teopis kongaixmy

1.2. dyHKUiTi KOHPNIKTY

DyHKIig KOHPIIKTY — 1I€ pOJib, IKY BUKOHYE KOHMJIIKT y BiJl-
HOCHHAaX MixX JIIOAbMU Ha PiBHi iHAMBIiIiB, COLlialbHUX KOJEKTUBIB
abo CyCHibCTBA B LIJIOMY.

Po3pi3HsI0Th SIBHI i TaTeHTHI (IMTPHUXOBaHi), KOHCTPYKTUBHI (110~
3UTUBHI) i AECTPYKTUBHI (HeraTuBHi) GYHKIi1 KOHQIIKTY.

Heni hynxuii konghaixmy xapakTepu3ylOThCsI TUM, IO HOro
HacJIigAKK1 30iraloTbCs 3 METOIO, sIKa MPOTroJiollyBaiacs i mepeci-
JnyBajlacsl ydaCHUKaMU KOH(PAiKTY. JJamenmnui hynkuii konghaixmy
XapaKTepU3yIThCs TUM, 1110 HOTO HACTiAKYU BUSBSIOTHCS JIUILIE 3
yacoM i BiIpi3HSIIOThCS Bil METH, MPOTOJIOLIEHOI i mepecaiayBaHOL
yYaCHUKAMU KOHMJIIKTY.

I Ti, it iHWIi pyHKUiT KOHPAIKTY 32 CBOIMUY HACAiTIKaMUu MOXYThb
OyTH SIK HecamuerHumu (decmpykmuenumu), TaK i nO3umMuGHUMU
(koncmpykmuenumu). binbiie Toro, KOH@JIIKT 3a3BUYail Mae i
KOHCTPYKTHUBHI, i AecTpyKTUBHI ¢pyHKLii. Ha nymky JI. Ko3sepa,
BiACYTHICTb KOHMJiIKTiB HE MOXHa pO3TaSgdaTU SIK MOKa3HUK
MillHOCTi Ta cTabiJbHOCTI BigHOCUH. [l cTabdibHUX BigHO-
CHUH MOXe OyTH XapaKTepHOl camMe KOHMJiKTHa MoBeaiHKa.
bau3bKicTh BITHOCUH CTBOPIOE I'PYHT IJsl YACTUX KOHPIIKTHUX
CUTYyalliil, aje, IKIIO CTOPOHU BilUyBalOTh HAMPYKEHICTh CBOIX
BiJHOCHH, BOHU OYyAyTh YHUKATU KOH(JiKTiB, MOOOKIOUYUCH
NOBHOTO po3puBy. OcKilbKM 0J1M3bKi BIJHOCUHU XapaKTepu-
3YIOThCS CKOpillle YaCTUMU KOHMJIiKTaMM, Hi>K HAaKOTTUYEHHSIM
BOPOXKOCTI i aMOiBa€HTHOCTi, Y4aCTOTY KOH(MIiKTiB (SIKIIO, 3BU-
yailHO, BOHM He 3a4inaloTh 0a30BOr0 KOHCEHCYCY), MOXKHAa BBa-
KaTU MOKA3HUKOM CTaGiIbHOCTI LIUX BifHOCUH®. be3KOHMIiKTHI
BiIHOCUMHU MOXYTb OyTM HacIHpaBAi MEHII 3IOPOBUMMU HiX Ti,
YYACHUKU SIKUX BOJOAIIOTh YMiHHSIM BUXOIUTU 3 KOH(MPIiKTHOIL
cuUTyauii.

® Koszep JI. ®yHkuuu conmanbHoro KoHdiaunkTa/ nep. ¢ anri. O. A. Ha-
3apoBoii. Mocksa : Mnesi-TIpecc; Jlom unTesuiektyanbHo kHuru, 2000.
C. 110.
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KoucTpykTuBHI yHKIIII KOH(IIIKTIB:

A diaenocmuuna pynruin. KondaikT € MapKepoM iCHYBaHHS pi3-
HOCIPSIMOBAHUX LliJiel, MPOTUIIEKHUX a00 HEe30i)KHUX iHTep-
€cCiB, CynepeyHOCTel Yy BiTHOCMHAX MiX JIOJbMU, B KOJIEKTUBI, Y
CYCITiIbCTBI, HEAOIKiB i MpoOJieM B opraHizallii CIJIbHOI Ipalli,
BUPOOHUIITBA TOIIIO.

Menedxucep no pobomi 3 nepconanrom ceapumscs 3 oghic-
MeHeducepom uepe3 idcymHuicmes 0oCcmamuboi KinbKocmi
OnaHKig 045 nposedenns cnigbecid. Y npoyeci 3miH00OUUX
00He 00H020 8UNPABAAHb 3 00H020 OOKY, 3ay8ajceHb ma
HANAaookK 3 iHW020, BUABALIOMbCS NPUXOBAH] HEDONIKU 8 PO3-
nodini 0608’°13K1i6 MidC YneHamu KOAeKMUBY, YCYHEeHHA AKUX
cnpusmume NOKPAweHHI AK 0p2aHi3ayii cninbHoi npayi,
mak i NOKPAULEHHIO NCUX0A02IYHO20 KAIMAMY 8 KOAeKMmUsi.

Ilpukaao

A ynruyia pozeumry. Ha ocobucticHOMY piBHi KOHMJIIIKT MoXe
CIIPUSITU OCOOUCTICHOMY 3POCTAHHIO Yepe3 MOYyTTS HEBIO-
BOJIEHHSI CO0010 LIISIXOM BUPOOJIEHHS 1Jis1 ceOe MpaBUIbHUX
BUCHOBKIB Ta MOCTAHOBKMW HOBMX IIiJIEH. ¥ KOJEKTUBI KOH-
(aiKT MOXe CIPUATH BUHANACHHIO HOBUX IIISIXiB PO3BUTKY,
BUSIBJICHHIO TIPUMXOBAHUX PECYPCiB Ta MO3UTUBHUM 3MiHaM B
opratiszalilii poOOTU KOJIEKTUBY.

OO0uH i3 Halleudamuiuwiux 6 icmopii KepieHUKié Kopnopa-
uii — Muc. bepk 3 kopnopauii «/Inconcon end Axuconcon» —
HaANoAs12a8 HA 8ANCAUBOCMI 8 YNPABAIHHI MAK020 YUHHUKA
AK «meopya Kougponmauisy». Bin He minrbku 3a0x04yeas,
ane il umaezaes po3oixicnocmeil y noeasdax meneoxcepie 04
moeo, wobu euseAsmu HedoAiKu 6 opeanizauii pobomu ma
OMpUMYB8aAMU NepcneKmueu 0431 no0aAbUL020 ii po36UMKY.

Ilpukaao

A dyukuia 3uammsa ncuxonoeiunozo nanpyyxcennsa. Hesoir, a To it
MPOTUCTOSTHHS Pi3HUX TMO3MIIIM BAACTUBO JJISI YJEHIB Mpak-
TUYHO KOXHOTO JIIOACHKOTO KOJEKTUBY, YU TO CiM’s1, TPYTOBUIA
KOJIEKTMB, HaBYaJibHa I'pyna, CyCcik Mo KBapTajay 4YM Oarato-
KBapTUPHOMY OYAMHKY, KOpIiopallis MiANPUEMILIB, TEPUTOPi-
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PO3ILI 1. Teopis kongaixmy

aJibHa rpoMaja To1lo. 3iTKHEHHS IPOTUIECKHMX ITO3UIIIN Y Bill-
KPUTOMY KOHMIiKTi JO3BOJISIE MPOSICHUTH, HA ITiACTaBi LILOTO
YCYHYTHM CYIEPEUYHOCTI M 3HATU HANPYXEHHS y BiZHOCUHAaX.
BucnoBneHHs mpeTeH3iii OAMH 10 OMHOTO JO3BOJISIE yHaCHUKAM
KOHQIIKTY (IOApYyXHill Imapi, mapTHepaM 1o 0i3Hecy, cycimaM
TOIIO) MPOSCHUTH ITO3MIIi1 Ta IMOTJISIAU OAWH OJHOTO, 3’ SICyBaTU
iHTepecH Ta TTOTPEeOU CTOPiH, «BUITYCTUTH MapPy» i TUM CaMUM
3HATU €MOILliliHe HAMpy>KeHHS Y BiIHOCHHAX Ta JIiIKBiayBaTu
CTPECOBY CUTYaIllilO.

Iloopyucniit mepaneem Kpicmian Tine: «I[lapmuepcmeo
be3 ceapok — ue 00uH i3 HaliyarwoOAeHiwmux ideanrie y Hautii
kyaomypi. OOHaK 00HIE 3 HAUOINbUUX NOMUNOK € 88AICA-
mu, wo napmuepcmeo 6e3 KOHGpormayii 6aacHux nompeod
i3 nompebamu napmuepa moxce YHKUIOHyeamu».

Ipuknao

A inmeepamuena ynxuia. KoH}IIKT «Ipauioe» Ha y3TOmKeH-
HS iHIMBiIYyaJIbHUX Ta KOJEKTUBHUX iHTEpECiB, KOHCOJiAallilo
¢opManbHUX i HepopMaNbHUX TPYI, HA MOTJIUOJEHHS i cTa-
Oimizallilo KOJEKTUBHUX iHTepeciB, BCTAHOBIEHHS OifbII J0-
OpO3UUIIMBOTO TICUXOJOTIYHOTO KJIiMaTy y TpyIli. Y pe3yabraTi
KOH(]JIIKTY KOJIEKTUB, colliaJibHa Tpyrna MoxXe HaOyTu SKiCHO
HOBOTO CTaHy.

Y konexkmuei kpeamuenoeo acenmcemea ckaaiucev 08i
HehopManbHi epynu NpauieHUKI6 3 PISHUMU N02AA0AMU HA
nepcnekmugu po3eUmKy 0p2anizayii ma waaxu onmumi-
3auyii eupobruymea. Y npoueci eupiuienHHs KoH@aAiKmYy,
Nn08’13aH020 3 BUKOHAHHAM 8€AUK020 3AMOBACHHSA, HACMUHA
HenpuUMUpeHHo HaA1aumo8aHux 0o ONOHEeHMIie NPAyi8HUKIE
38INbHUNACH, A 6CI IHWI Y3200UAU CynepeHHOCMi, NO-HOBOMY
0peaHizyeanu po3nodin mpyoosux 0008’13Kie i 32ypmyeanucs
HABKOA0 BUKOHAHHS NPOEKMY.

Ipukaao

A dynkuia nepeouinku yinnocmeii i Hopm. OIHI€O 3 TTUOMHHUX
MPUIYNH KOH(JIIIKTY MOXYTb OYTH pi3Hi yHOA00aHHS, IIiIHHOCTI
(CKMTTEBI, MOJIITUYHI, i1€0JIOTIYHi, €CTeTUUHI, peJlirifiHi To110),
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Mediauis y npogheciiiniit disavnocmi ropucma

pi3He po3yMiHHS couianrbHUX HOPM. KOHQIIIKT y TAKOMY BH-
naaky BUHUKA€E B pa3i HaMaraHHs OJHOI 3i CTOPiH 3poOUTHU
CBOI LIIHHOCTi JOMiHYIOUMMHU i 000B’I3KOBUMHM HABITh IJISI TUX,
XTO HE 3TOMHUN 3 HUMU. Y IIpOoLeci KOHCTPYKTUBHOTO BUXOIY
3 KOH(MJIIKTY 1O0T0 yYYaCHUKU MOXYTh EPEOCMUCIUTHU Ta 3Mi-
HUTH CBOI LIiIHHICHi YCTAHOBKHU B MO3UTUBHUI OiK.

Memoro érachuka ma 00HOUACHO KepiGHUKA 8UPOOHUUOT
Qipmu € ompumaHnHs Gipmoro sKomoea 0inbuio2o npudym-
Ky. 3eaxcarouu Ha me, wo Qipma nepexncusac He HaUKpa-
wi uacu 0as npodajicy ceoeo npodykmy ma ii npubymok He
3pocmae, AACHUK GUPIULYE CKOPOMUMU UOAMKU, 8 MOMY
yucai — ckacosye gunaamy piz08aHo2o OOHYCy NpayieHU-
Kam, wo CAPU4UHAE KOHGAIKM Midc HUM [ nidaeeaumu, Kiy
MPISIX yorce 3anAany8anu 3pooumu piz08saHi NOOAPYHKU CBOIM
onuzokum. Y x00i KoHaikmy earacrHuxk Qipmu yceioomaioe,
wo yiHHoCcmi piz06sH020 CIMEIIH020 C8AMA € BUULUMU, HIdIC
YinHicmos npubymiosocmi Qipmu, i 3MIHIOE CBOE CIMABACHHS
0o npayieHuKis.

Ilpukaao

A niznasaavna Qynuxuia. KoHPIIKT CTUMYTIOE PO3KPUTTS JIIOJ -
ChKMX SIKOCTEI yYaCHUKIB, CIIPUSIE MOIIYKY iCTUHU, Y TOMY
YUCi iCTUHU Yy B3aEMUHAX MiX JIOObMU. Y KOH(DIIKTi BUSIB-
JISIIOTHCSI HETIOMITHI 10 TOTO YeCHOTH Ta Baiau Jwoaeit (mMpuH-
LUMOBicTh a00 KOHMOpMi3M, TTpodecioHaiam abo toro Big-
CYTHICTb, CTiMKicTh a00 CJTaOKOAYXiCTh, BiAMOBifadbHICTh 200
0e3BiAMoBimaNbHICTD, JIiZePCTBO a00 HECAMOCTIHHICTh TOIIO).

25 ucoemus 1946 poxy ¢ Kembpuodxci 6 Knybi mopanvHux
Hayk 3ycmpinucs 08a eeauki gpinocogpa — Jlodsie Bimeenui-
meiin i Kapa Ilonnep, noeasdu sxux na ¢inocogiro 6yau npo-
MUNeICHUMU, 4 CIMABAEHHS 00UH 00 00H020 — He2amuUu8HUM.
Bimeenwmeiin ysaxcae irocogcovki npobremu mMoHUMU
201080A0MKaMU, [ He Oinvute, a Ilonnep 6ipue 6 icHy8aHHs
peanvHux npobaem ginocoii. bauxcue 0o Kinys cnopy 3a-
naavHUil i Maiixce 3a6scou 3aHypenuil y cebe Bimeenumeiin

Ilpukaao
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PO3ILI 1. Teopis kongaixmy

suxonue Kourby 3 kaminy i zaxncadas, abu Ilonnep nasis
NPUKAAO PeanbHo iCHYHUY020 NPUHUUNY MOPANL, HA U0 OCMAH-
Hill 8ionosis: «He 3aepoocysamu 3anpouenum donogioauam
Kouroboio». Tak ginococpamu 6yro koHKpemu308ano 8aic-
AUBUT eMUMHUL NPUHYUN — APUHYUN noeazu 00 ONOHeHma
8 cnopi.

HecTpyKTUBHI YHKILiT KOHDIIKTY:

A nocipwenHA ncuxiuHoz20 cmany ocoducmocmi, nCUxXo0402i4H020
Kaimamy 6 koaexmugi, couiaavhii epyni. Kondaikt Ha piBHi
0COOMCTOCTi MOPOJKY€E MPUTHIYEHUI HACTpiil, ppycTpalilo,
JeTipecito, 3HUKEeHHS Mpale3nTaTHOCTi, a MOoAeKyIu i 1a€e no-
LITOBX 3aXBOPIOBAHHIO a00 3aroCTPEHHIO XPOHIYHOI XBOPOOU.
Tak, ckaHAalu Mil Yac PO3JYUYEHHS MOAPYXKKS MPU3BOASATH
0 OYLIEBHUX CTpaxKAaHb iX caMMX, AiTeil, OMU3bKUX i HABIiTh
npy3iB Ta cycifiB. KOHMIKT y KOJEKTHUBI MTOPOAXKYE HEAOBIpY
OJIVIH 10 OJTHOTO, 3HUIIYE KOMAaHIHUI AYX, 3BYKYE MPOCTIip IS
CHiBITpaLli Ta BPEILITi-pellT 3HUXKYE MPOAYKTUBHICTD OyIb-IKO1
IiSIBHOCTI.

§s Tenpi Dopo (monodwuir): «Axuwo 6 Hasuumucs po3e’s-

S || sysamu konpaikmu, mo ye moeno 6 3nuzumu cobieapmicmso

é asmomobins Oinvuie, Hidc 3a 25 poKié mexHiYHUX HOB0BGE-
OdeHb».

A eucnaxcenna pecypcie. KoH(MIIKT COpUUUHSIE HENPOAYKTUBHY
BUTpPATy MaTepiaIbHUX i IyXOBHUX pecypciB. [Tepedir KoHDIiKTy
Ta AOro BUPillIEHHS NOTpedye MOOiTi3allii XXUTTEBUX CUJI HOTO
YYaCHMKIB, BUTpaTU (piHAHCOBUX KOIITIiB Ta iHIIMX MaTepiab-
HUX PECypCiB, MOXJIUBOTO 3aJy4eHHs PeCcypciB iHIINX OCi0,
SIKMX Y9aCHUKU KOH(QIIKTY HaMaraloThCsl IEPETITHYTHA Ha CBOIO
cropoHy. Oco0IMBO «BUTPATHUMM» € IOPUANYIHI KOHDIIKTH,
PO3B’SI3aHHS SIKUX MOTPeOY€E KOIITIB /IS OILUIATH CYIOBUX BHU-
TpaT, MOoCcaAyr npodeciiHUX IOPUCTiB, MPOBEACHHS piZHOMA-
HITHHMX eKcrepTus Toino. He BapTo 3a0yBaTH, 1110 KOXEH KOH-
(KT — 1e i1 HeMPOAYKTUBHE BUTPaYaHHS YaCOBUX PECYPCiB.
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57 pokie (3 1834 no 1891 pik) mpueas npouyec y cnpagi
wo0o npasa Ha cnadok, iniyitlosanuii amepuxankoro Maii-
poto Knep Ileiinc. Ilpouyec 3aeepuiugcs nepemozor yepes
wicms pokie no cmepmi Maiipu. Ii cim’s uepe3 neobxionicme
onaamu 6a2amopiuHoi npayi LpPUCMie ompumMania auuie ma-
AEHbKY 4acmKy cnadky ceoeo npedka.

Ilpukaao

A pyiinyeanns eionocun. KoHdIiKT HEeraTUBHO BILJIMBA€E Ha MiX-
0COOMCTICHI CTOCYHKH, SIKi iCHYBaJu 10 KOHQIIIKTY. Y miepeodiry
KOHOJIiKTY, B aTMOChepi B3AEMHOTO MPUHUKEHHS, IPETEH3i,
CBapOK 3pOCTA€ HEIMPUI3Hb A0 OMOHEHTA aX 10 (hOpMyBaHHS
0o0pa3y Bopora B HbOMY, BUHUKAE i MOXE CTaTU YCTAaHOBKOIO
OaxkaHHS isITU Ha IIKOY OMOHEHTA ax 10 TOTOBHOCTI HAHECTHU
oMy IIKOIY HaBiTh 1[iHOIO BJaCHOTO pyMHYBaHHs, 6a HaBiTh
3aruoei.

Icmopis, npedcmasnena y kinoginomi « Bitina nodpycocs
Poys», nokazye maxy dunamiky koughaixmy, koau cynepeu-
KU npU po3AYHeHHI NOOPYICIHC NPU3B00AMb ix 00 OAXNCAHHA
HawKkooumu iHUWOMY HABIMb 3a YMO8 CNPUHUHEHHSA WKOOU
camomy cobi, wio epeutmi-peuim peanizyemocs y pyiuHy8aHHi
81acHOI oceai ma ¢hizuuniii 3aeubeni 060x aoeil.

Ilpukaao

A odeepadauisa xoaexkmuey. PiBHUM UMHOM KOH(MIIKT Hera-
TUBHO MO3HAYA€ETHCI Ha CUCTEMi BIIHOCHH Yy KOJIEKTHBI
4y couianabHiil rpymi. PyliHyloTbcs Tpaguuii CIiJIKyBaHHS,
B3a€EMO3B’SI3KM Ta CIiBIIpalli B KOJEKTUBI, Y HiIICHOMY KO-
JINCH KOJIEKTUBI 3’ IBISIOTHCS OKPEMi IpyIH, OTIO3UIIIHO Ha-
JIAIITOBaHIi IIOJX0 OAUH OJHOTro. MeHIIIe yBaru NpuIias€ThCs
SKOCTi poOOTH, MO 3aBEPIICHHIO KOHMIIKTY ONOHEHTHU TaKOX
HEe 3aBXIU MOXYTh IIpaloBaTu MPOoAyKTUBHO. KoHGIIKT y
KOJICKTUBI MOXK€ CIIPUUYMHUTH SIK MOT0 po3IIaj, TaK i IpoTrpall
Y KOHKYPEHIii 3 iHIIMMU KOJEKTUBAMU.
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Ipuknao

Tax 36ana «micauna eonxa» mixe CPCP ma CIIA 3a nep-
wicmo y eucadyi Ha Micsayb 6yna npoepana paosHCbKoH Cmo-
POHOIO He MINbKU Yepe3 OpaK HeoOXIOHUX MamepianbHux pecyp-
cig, ane il He 8 0CMAHHIO Yepey Yepe3 KOHPAIKM 080X 20108HUX
KOHCmMpYKmopie Kocmiunoi eary3i — Barenmuna Inywka ma
Cepein Kopoavosa, ski manu abcoatomHo npomunedcHi no3uyii
3 MEeXHIYHUX NUMAHb | 60400inU OCMAMHIMU AHOOCOKUMU MA
MexXHIYHUMU pecypcamil 045 NIOMPUMKU CBOET NO3ULLII.

A 3akpinaenns 6 ocobucmomy ma couidibHomy 00c8idi ycCmaHosKu
ma cua08i memoou eupiwienns Kongaixmy. HacunbcTBO B pi3HUX
OTo MposiBaX HEPiIKO € KOMIOHEHTOM KOHQJIIKTY, a qOCsT-
HEHHS TTepeMOry HaJl OTIOHEHTOM 3a JIOTIOMOTOI0 CUJIM CTBOPIOE
TepeKOHaHHS, 110 cCaMe HAaCUJIbCTBO € HallKpalllkiM BUXOJIOM i3
KPM30BO1 KOHMJIIKTHOI cuTyallii. | HaBmaku, y «IepeMOoXeHO-
ro» OIMIOHEHTA CTBOPIOETHCS ITIEPEKOHAHHS B TOMY, 1110 MpaBaa Ta
CMpaBeJIMBICTh HEMOCSKHI. Y pa3i CUJIOBOTO MPUAYIIEHHS KOH-
(bAIKT NPUNUHSAETHCS, ajie, OCKIJIbKU HE BUSIBJIEHO Ta HE YCYHYTO
OTO MPUYMHY, 30epira€Thbcs 3arpo3a HOBOI0 BUTKA KOHQIIIKTY.

Ipuknao

Miyc npayieHukom i Kepi6HUKOM KOMNAHII GUHUK KOH-
(aikm uepe3 necnpasedauguil, Ha OyMKY NpAui6HUKA, PO3-
nodin gynkyionarvHux 0608°13Kié Mixc cnigpobimuuKamu
KOMnauii ma HeadekeamHy ubomy po3noodiny oniamy npayi.
Ilpayienuxa niompumanu desaxi cniepobimuuxu. Cynepeuxy
0Y/10 NPUNUHEHO 38iNbHEHHAM «KOHMAIKMHO20» Cniepodim-
HUKA, (POpMAanbHOI RIOCMABO0 045 4020 CMAN0 3AKIHYEHHS
cmpoKy mpy008020 00206opy. Anre npobaemu pobomodasys
Ha momy He 3aKinuuaucs. Ilo-nepuie, 6in 6y6 emsaecHymuil y
cy0o8uil cnip npo NpU4UHU 38iAbHEHHs | HedonaaveHi npa-
yienuky kowmu. Ilo-opyee, 8 komnauii Hapocmae He3ado-
80/4€HHs CNIBPOOIMHUKIE OiamMu KepieHUKA, AKI 86aiCaOmb
HecnpaeeoauguUMU, OCKINbKU KPUMUKA 38I1bHEH020 CNIBPO-
OimHUKa w000 po3nodiny pobomu ma onaamu npayi mMaia
nio cob6or rpyHm.
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Ot1xe, KOH(PIIKT 3aBXIU CYIIPOBOIKYE BITHOCMHM MiX JIIOOb-
Mu. OCKIIBKM KOXeH KOHQIIIKT Ma€ He TiJIbKU OeCTPYKTUBHI,
aJie f KOHCTPYKTUBHI (DYHKILi1, BAXJIMBUM YMiHHSIM € 3HAXOAUTHU
LIJISIXA KOHCTPYKTUBHOI'O BUXOAY 3 KOH(QJIIKTY.

1.3. luHamMiKa KOHDNIKTY

KoH@IiKT 9K 0yab-s1Ke colliadbHE SIBUILE MOXE PO3TISIATUCS
K Mpolec, IKU Ma€e CBOIO TpUBaIicTh y yaci. KoHdaikT ckiiaga-
€TbCS 3 MeBHUX MepioAiB (eTamiB, (pa3), y X0i IKUX BiH BUHUKAE,
PO3BUBAETHCS i 3aBEPIIYETHCH.

K npaBUI0, MOYAaTOK KOHMPJIIKTY Ma€ TaKuii mepeoir:

1) mepmmii y9acHUK KOHMJIIKTY CBiTOMO I aKTMBHO [Ii€, 3aBIaI0Yn
IIKOIW iHIIOMY YYaCHUKY (OMOHEHTY), IPHU LIbOMY ITif Ji€l0
pO3yMi€ThC SIK mepenauva iHgopmallii, Tak i ¢pizuuHa ais;

2) opyruii yaacHUK (OIOHEHT) YCBIIOMIIIOE, 11O 3a3HA4yeHi mii
CIIPSIMOBAHO TIPOTU HOT0 iHTEPECiB;

3) mpyruii yyacHUK IOYMHAE y BilIIOBiIb arPECUBHI [Iii, CIIpSIMOBa-
Hi npoTu nepuoro. TiAbKU 3 IbOTO MOMEHTY MOXHa BBaXKaTH,
110 KOHMIIKT po3mouaBcs'’.

TakuM € TUMOBU MOYATOK KOH(MIIKTY, ajie BaXKJIMBO PO3YMITH,
1110 BiAIOBiAb APYroro yuacHMKa KOH(MIIKTy MOXe OYTU piZHOMAa-
HITHOIO, aX 10 YXWJISIHHS Big KOHMAIKTY, MpUHAKMHI Big aKTUBHOI1
BiAMOBii HA KOH(MiIKTHI il iHiLiaTopa KOHQIIIKTY.

Kon@mikT TpuBae, csararouu cBoro niky. CTopoHU KOHQPIIKTY
BIOAIOTbHCY A0 AeAaji TOCTPilllMX HAMag0K OJHa Ha OAHY. Ajle KO-
KeH KOHMIIKT Mae i cBoi yacoBi MexXi. 3aKiHUeHHS KOHMIIKTY
TeX Moxe OyTu HeogHOo3HAaYHUM. KOHPIiKT Moxe OyTU BU-
yeprnaHuii (Hanpukaaa, IPUMUPEHHS CTOPiH), ajie MOXe Mpu-
NUHUTUCS U yepe3 BUXil i3 KOH(MIAIKTY OAHIi€l 3i cTopiH abo ii
(pizuuHOroO 3HUILIEHH (Iig yac BiiHM a00 MpPU BUMHEHHI 3J10-

" €menbgHenko JI. M., Iletiox B. M., Toprosa JI. B., IpuHeHKo
A. M. Kouduikrosnoris: HaBuanbHuii mocionuk. Kuis : KHEY, 2003.
C. 139-140.
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4ynHYy). MOXIuBe IMMOCTYIIOBE 3TacaHHI KOHMIIKTY Ta 4acTKOBa
4y MOBHA HOpMaJi3allis BiTHOCUH cTOpiH. Hapemrti, MOXJIKWBO
NPUITMHEHHS PO3BUTKY i MPUNUHEHHS KOH(MIIKTY B pe3yJibTaTi
BTPYYaHHS TPETiX 0ci0. 3aKiHUeHHSIM KOHQIIIKTY ITOTpiOHO BBa-
KATU NPUIIMHEHHS il yCix MpOTUOOPUYUX CTOPiH, HE3AJIEXKHO
BiJl IPUYKUHU LBOTO.

Junamika kouduaikTy (rpeu. dinamicon — CUIbHUHN, MOTYTHIi) —
NpoLEeC PO3BUTKY, 3MiHU KOH(MIIIKTY MiJ BILIMBOM Ail0YKMX HA HHOTO
YUHHUKIB''.

HuHaMika KOH(IIKTY CKIaga€ThCS 3 Mpbox nepiodie, siKi, y CBOIO
yepry, MicTaTh 7 eTamiB (puc. 1).

>

——

PIBEHb HAMPYXEHHOCTI BIAHOCUH

BUHUKHEHHSA nosBA ve nal  nouatok YACTKOBA NOBHA
KOHONIKTHOT | KOHOMKTHUX Ik opomKTHOI | KoHomikTHoro || ECKATAWIA -} yopmanizaLia | HoPMANIZALIA

ETANU

cUTYALT CUTHANIB cuTyALii | nPoTuCTORHHA || KOHOTIKTY BIAHOCUH BIAHOCUH

R KR AR

Puc. 1. Jlunamika kongaixmy (nepioou ma emanu)

I Kotnosa JI. O. INcuxonoris KoHMIiKTY: Kypc gekiliit: HaBuanbHuit
nocioHuk. Kurtomup: Bun-o KV im. I. ®panka. 2013. C. 96.
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Iepwuii nepiood (1amenmmnuii, nepedrxonpaixmnuii) BKIII0OUAE TaKi
eTaru:
A BUHUKHEHHS KOH(MJIIKTHOI CUTYyallii.
A mosBa KOH(JIIKTHUX CUTHAIB.
A ycBigoMeHHST KOH(JIIKTHOI cUTYyallii cy0’eKTaMU B3a€EMOTIIi.

Bunuknenns kougaikmuoi cumyauii. KondaiktHa cutyalis
nependayae BUHUKHEHHS 00’€KTa i mpeaMeTa KOHGIIIKTY, ca-
MOBUSIBJIEHHS MOT0 CTOPiH Ta iHIIKMX YYaCHMKIiB. SIK mpaBuio,
ocoba MoXe Ai3HaTUCH, IO BUHMKJIA MpoOJeMHa CUTyallis 3
TeJIe(POHHOTO A3BiHKA, HEBIATO CHOPMYJIHOBAHOTO TEKCTOBOTO
a0o0 BepOaTBLHOTO MOBIJOMJIEHHS, iHAKIIE KaXy4ud — 3 MOSIBU
KOH@IikToreHy (AuB. miapos3ain 1.2).

ToOTo 116 Ta CYKYMHICTh OOCTaBUH, SIKa B MOAATBIIOMY MOXE
MIPU3BECTH 10 AKTUBHOTO MPOTUCTOSHHS MiX JIIOAbMU, TPyIIaMHU,
KOJIEKTUBAaMM, OpTaHi3allisiMu.

Ha nocady kepienuka 6iddiny mapkemuHney npusHa4eHo
Monodoeo ¢axisys. Kosexkmue yvoeo iddiny eice npayre
pasom npomsieom binvuie n’amu pokie. s npayieHukie make
npusnavents 0yao Hecnodiganum. Konekmue pozymie, wo
MONUCYMb BUHUKHYMU NEeGHI NPOMUDPIUYA MINC HUM [ HOGUM
Kepienuxom. Kongaikmy wie nemae, ane 6aice 3apoodicyromscs
HeeamugHi emouyii, noe’s13aHi 3 OUIKYBAHHAM HOBUX 3MIH Y
pobomi.

Ilpukaao

Ilossa konpaikmuux cuernanie. I1po 3arocTpeHHs BiJHOCUH
MOXYTb CBITUMTU KOH(MIIKTHI CUTHAJU: HAIIPyXXEHHS, 3/1iCTh,
po3npaTyBaHHS.

KoH}aikTHI curHanu nependavyaloTb BUKPUBJIECHE COPUNHSITTS
CUTYyallil iHILI0OI0 CTOPOHOIO Ta MOSIBY HEraTUBHUX YCTaHOBOK. Lle
BiZOyBa€eThHCSI HA OCHOBI HETTOPO3YMiHHS, IKe BUHUKA€E BHACIiTOK
XMUOHUX BUCHOBKIB. YUuacHUK (Yy4aCHUKHU) KOH(IIKTHOI cuUTyalii
BiguyBa€ 1MCKOM@POPT Y BiTHOCUHAX, TPUTHIYEHICTh, HEAOMOBJIE-
HiCTb, CKPUTHICTb. Y JIiTepaTypi 10 KOH(MIIKTHUX CUTHAJiB TAKOX
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BiIHOCSITh: BiICYTHICTb BiIKpUTOTO COUIKYBAaHHS; YyTKU MPO iHIILY
CTOPOHY, Mi03piJiCTh Ta HEJOBipa, HEraTUBHE COIPUMAHSATTS 1HIIO1
CTOPOHHU, CJIOBECHE 3allepeuyeHHs TOIIIO.

Koughnikmu, sk npaseuno, € nacaiokom moezo, w0 i10eo
CMOPOHU 8i04Y8AOMDb [ He 2080psMb NPO ye npsimo. byodv-saki
ocobu, sKi nepebysarome y 83aemodii (poboma, 6izuec, cim’s)
nio uac kongarikmuoi cumyauii eiouysaroms 0inb, empamy,
3pady, nposuHy, eHie mouyo. Yci giduymms y ceoiil cyKyn-
HOCMI CHOHYKAOMb NOA8Y KOHMAIKMHUX cueHanie, are ix
HAsI6HICMb He 3a82c0U NPU3600ums 00 NOOAALULO2O PO3BUMKY
KOHGhaiKkmY.

Ipuknao

Yeeidomaennsa kongpaikmuoi cumyauyii cyb’exmamu 63aemodii.
CHpuiiHATTS CUTYallil SK KOH(PIKTHOI i pO3yMiHHS HEOOXiTHOCTI
IIOCh POOUTHU AJIs1 BPEryJII0OBaHHS CYNIEPEYHOCTEN BinOyBalOTHCS
Ha IIbOMY eTalli pO3BUTKY KOHMIiKTy. HasiBHICTh MepeIKo s
peaJi3zallii BJaCHUX iHTepeCiB CIpHUSIE TOMY, 1110 KOH(MJIIKTHA CUTY-
allisi CipuiMa€eThCs Cy0’€KTUBHO Ta BUKpUBJIEHO. Cy0’€KTUBHICTh
CTIPUAHSATTS MOB’s13aHa 3 PO30IXKHOCTIMU LIiHHOCTEM, MOTpeo,
colliaJIbHUX YCTAaHOBOK, PiBHS 3HaHb Ta iHIIMX OCOOJUBOCTEH
y4acHUKiB B3aeMoii. CTOpPOHU MOXYTb MTOMUJIKOBO TAYMauyUTH
Oynb-sIKy OTpuMaHy iHdopmalrio.

3azeuuaii ycgidomaene po3ymMiHH KOHPDAIKMY BUKOPUC-
Mo8yEMbCA CMOPOHAMU 015 NePeKOHAHHA Y 8AACHII NPABO-
mi ma 0as nepemoeu Hao inwor. Ha ybomy emani cmoponu
Hamaearomsbcs 30inbUWUMU KOAO CEOIX apeyMeHmia, NOKU He
3a20CcmMpumuvCs KOHQAIKM.

Ipuknao

Jlpyeuii nepiod (kounghaixmua e3aemodis, éioxkpumuii Konghaixm)
BKJIIOYA€E €TaIu:
A MmovyaToK KOH(JIIKTHOTO MPOTUCTOSIHHS CTOPiH;
A eckanauist KOHQIIIKTY.

Ilouamok kongaikmuoeo npomucmosannsa cmopin. e etan xa-
pPaKTepU3YETHCS AiIMU YYACHUKIB, SIKi CIIpSIMOBaHi OAMH MPOTH
oaHoro. Kjiio4oBUM MOMEHTOM € HAasSIBHICTh iHUMAEHTY, TOOTO
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HENPUEMHOTO BUIAAKY a00 HEMMOPO3YMiHHS, [ii a00 CYKYITHOCTI
Jii yYaCHMKiIB KOH(JIIKTHOI CUTyallii, IIISIXOM SIKUX MPOBOKY-
€ThCSI pi3Ke 3arOCTPEHHS CYNepPeYHOCTi i MOYaTOK O0pOTHOU Mixk
HuMHU'?, 3’IBASIOTHCS 3aIIeKIIi CYIIEPEeYKM Ta CYTTEBI pO30iXKHOCTI
B OaueHHI cutyauii. CTOpoHU KOH(IIIKTY BOAIOTHCS IO B3aEMHUX
ob6pa3 i BTpayaloTb KOHTPOJb HaJ CBOIMU €MOLIisSIMU.

Eckanayin kougnaikmy mependbadae pi3Ky iHTeHcHiKaIilo
0OpOTHOM OIIOHEHTIB, SIKa MPOTpecye B Yaci. 3arocTpeHe ImIpo-
TUCTOSIHHS IIPU3BOAUTH IO PYHHIBHOTO BIJIMBY CTOPiH OdHA
Ha OAHY.

Jlo XxapaKTepHUX 03HaAK ecKaaauii KoHghaikmy HaJleXaThb: CTBO-
peHHS 00pa3y BOpora; 3pOCTaHHS €MOILiIHOTO HaIllpyXXeHH;
Iepexia Bim apryMeHTIB 10 IIPETeH3iil (KPUTUKHK); 3aCTOCYBAHHSI
HaCUJUISL, TOMCTH; BTpaTa MOYaTKOBOTO IIPeaMeTa PO30iKHOCTEH;
pO3IIMPEeHHS MeX KOHQIIIKTY; 30ibIIIeHHS KITBKOCTi Y4aCHUKIB
KOHDIIKTY.

Xun6HicTb cNpMItHATTA iHTeHcndikye 60poTLOY

EMOI.[II 36lllbl.l.lylo'l'b XU6HicTb Cl‘lpIIIIIIHfITTfI

EoporbGa pos3xaploe emouii

\ Mepexip Bia neperosopiB Ao 60poTb6M

Puc. 2. Ilpoyec eckarayii kongaixmy

Tpemiii nepiood (nicasaxounaixmuuil, 3aéepuieHHs KOHPAIKMY,
mpancghopmauis Kongaixmy) BKIIIOUAE €TAIIN:
A yacTKoBa HOpMaJi3allisl BiTHOCHUH;
A moBHa HOpMaJi3alis BiTHOCHUH.

12 Kornosa JI. O. INcuxonoris KoHMIiKTY: Kypc Jekiliit: HaBuanbHuit
nocionuk. Kutomup: Bun-so KAV im. I. @panka. 2013. C. 98.
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PO3ILI 1. Teopis kongaixmy

Yacmkoea Hopmanizauyis eidnocun. Ha iboMy eTami HeraTUB-
Hi eMo1ii, IKi Oyn1M B KOHQIIIKTi, e He 3HUKAITh. CTOpOHU
KOHQJIIKTY BiT9yBalOTh MEBHI MEepPeXXUBAHHS i MTOUYMHAIOTh YCBi-
JOMIJIIOBAaTU CBO1 mo3ullii. BigOyBaeThCcsl KOpeKllisi caMOOLiHOK
Ta cTaBJIeHHS 10 omoHeHTa. CIocTepiraeTbCcs mosiBa Bim4yTTS
BJIAaCHOI BMHM 3a CBOi Ail B KOH(AiKTi. HeraTuBHi ycTaHOBKM,
CIIpSIMOBAHI OJIHA Ha OJHY, HE J1al0Th MOXJIMBOCTI Bifpa3y HOp-
Mani3dyBaTu BimHocnHU. OQHAK BiZYYBA€ETHCS TEBHE 3TacaHHS
KOHQJTIKTY.

Ilogna nopmanizayis éionocun BiZOYBA€THCS 3aBISIKU YCBIi-
JNOMIJIEHHIO CTOPOHAMU BaXKJIMBOCTI MOAAlbII0I KOHCTPYKTUBHOIT
B3aemopii. LlboMy cipusie MoaoJaHHSI HETATUBHUX YCTAHOBOK,
OPOAYKTUBHA yYaCTh Y CIIiJIbHIN IisIAbHOCTI, YCTAHOBJIEHHS 10-
Bipu. [ToBHa HOpMati3alisl BiIHOCUH BKJII0YA€E B cede TPU OCHO-

BHi KOMIOHeHTH (puc. 3).
CmopoHa A ” Cmapona b

(&

MpunnHeHHA KOHGNIKTHOT 3HVKEHHA HEeraTMBHNX 0O6roBopeHHA npobnem,
npoTugii, No3nTNBHa emouin, BigMoBa Bif nparHeHHs 3po3ymiTn i
nosepiHka 060X cTopiH CMPUNHATTA ONOHEHTa AK NPUIAHATK iHTepecn apyroi
BOpora CTOPOHU

MOBHA HOPMANI3AUIA
BIAHOCUH

Puc. 3. Komnonenmu noenoi nopmanizayii 6ionocun

S0 KOHQIIIKT BUPILIYETHCS i 3aJ0BOJBHSIIOTLCS iHTEpEeCH
BCiX 110TO y4aCHMKIB, TO CTBOPIOETHCSI OCHOBA IS IOJAJIbIINX
KOHCTPYKTUBHUX (MAPTHEPCHKUX, IPYKHiX) BinHOCUH. Y pasi npu-
IyIIeHHS 200 YaCTKOBOTO BPETYIIOBAaHHS KOHIIKTY, MpUXOBaHi
1 He3a40BOJIeHi MOTPedU B IOAANBIIOMY MOXYTh IMTOCUIIOBATUCH i
BUOYXaTH B OiTBII CepiiO3Hilt hopMi.

Ilepionu Ta eTany KOHMIIKTY MOXYTb OYTH Pi3HMMH 3a CBOEIO
TPUBAJICTIO: BiJ JE€KiJTbKOX XBUJIMH J0 OaraThbox pokiB. Jleski 3
eTalliB B3araji MOXYTb i HE BiIOyTUCS.

35



Mediauis y npogheciiiniit disavnocmi ropucma

Ilokyneuybs ompumye pewmy 6i0 Kacupa, nepepaxosye
epouti i 36uUHy8auye Kacupa e oopaxyeauti. Kacup cnokiiino
gidnosidac: «Bu ésaxncacme, wo s nomunrunaces? Jlasaiime
nepepaxyemo pewmy pazom». Ilokyneusv we pa3 3a dono-
MO02010 Kacupa nepepaxoeye 2pouli, yc8i0omMare, wo cam
nomuauecs, eubauwaemocs — i éce! llum xkongaixm 3a-
8epulero.

I Hasnaxu, mincnapooHi KoHaIKMU MOJICYMb MPUBAMU
cmoaimmamu, npoxoosauu no Kiabka pasieé yci cmadii po3-
BUMKY KOHGAIKmMY.

Ilpukaao

1.4. liarHOCTUKaA KOHNIKTY

PanHs niarHocTuKa i cBoeyacHa po0OoTa 3 KOH(MJIIKTHUMU
npobyjeMaMu J03BOJISIE 3aMMO0ITTU HETaTUBHUM AEeCTPYKTUBHUM
HacJigkaM KOHQIIIKTY, TUM CaMUM MePEeTBOPUBIIU MPOTUPIYYS
MiX CTOpPOHAMM Ha KOPUCHUH AJ1s1 HUX 000X pecypc. 3 orIssay Ha
11e 3HaHHS 3aKOHOMIpHOCTEW PO3BUTKY KOHMJIIKTY Ta HAaBUYOK
i3 1iarHOCTUKM 1 aAeKBaTHUX CIIOCOOiIB BTpy4yaHHs B KOHQIIIKT
€HaJ3BUYalitHO BaXXJIMBUMU B POOOTI MeaiaTopa, OCKiJIbK1 BOHU
JO3BOJISIOTh MOMY HajlaroguTU KOMYHiKallil0 MiXX CTOpOHaMMu,
BUSBUTHU MEPIIOTIPUINHN BUHUKHEHHS KOHPJIKTY Ta 3p03yMiTH,
11O JIJISI KOXKHOT 31 CTOPOHU € BaXXJIMBUM.

Ilin diaenocmukoro Konghaikmy po3yMilOTh TIPOIIEC BUSBIICHHS
OCHOBHUX ITapaMeTpiB KOH(MIIIKTHOI B3aEMO/ii 3 METOIO 3AiiCHEHHST
Ha HUX YIIPaBJIiHCHKOIO BIJIMBY Ta 3a0BOJIEHHS iHTEpPECiB CTOPiH.
KiH1eBOo10 METOI0 1iarHOCTUKY KOHPJIIKTY € pO3pO0JIeHHS BUCHO-
BKiB Ta peKOMEeHalliil, TOKJIMKAaHUX TOMOMOITA KOHCTPYKTUBHO
BPETYJIIOBATU Ta BUPIIIUTU KOHQJTiKT.

Hocainxyouu KOHGJIIKT, HeOOXiAHO BUSIBUTU BCi OCHOBHI eJie-
MEHTH, IO BXOISTh B MOr0 CTPYKTYPY, YCTAHOBUTH 3B’SI3KM MixX
LUMHU eJIeMEHTaMH, a TAKOX BiTHOCHHM TOCTiIKyBaHOTO KOH(PIiK-
TY i3 30BHIIIHIMU 11100 HHOTO SIBUILIAMMU.
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PO3ILI 1. Teopis kougaixmy

ITpouecy aiarHOCTUKM KOHQJIIKTY epeay€e NiaAroropya podora,

Yy paMKax sIKoi 31iliICHIOEThCSI BUSIBJIEHHSI HEOOXiTHUX TTEPEIYyMOB

JUJISI TIOAAJIbIIIOr0 HOTO BUBYEHHSI, 30KpeMa, TaKuX, SIK:

* JOCTaTHiCTb Ta 3PiJicTh KOHMJIKTY (iAeHTUiKyBaaucs iioro
cy0’ekTH, chopMyBanucs iXHi MO3ULIii, BUSIBUIACS IX TPOTHU-
JIEKHICTb i arpeCUBHICTD);

* MogBa MOTPeOM y BUPIIIeHHi KOHQIIIKTY B caMUX Cy0’€KTIB;

* HasSIBHICTb HEOOXiAHMX CIOCOOIB i peCypcCiB AJsI BUPILLIEHHS
KOHOIIIKTY 3.

Y HaykoBOMY cepeloBUILli iCHYE KiJibKa MiAXOdiB 10 1iaTHOCTHU -

K1 KOHMikTiB. Tak, nociaiakeHHsT KOHGJIIKTY BKIIOYAE:

A cucmemnuii nioxio (mependavdae omuUc CyTHOCTI, Kilacudikarii,
CTPYKTYpH, GYHKIIiI, TeHE3UCY, €BOIIONIT, IMHAMIKN CUCTEMHO
iH(popMaliifHOI XapaKTepUCTUKM, 3aIT00iraHHs, 3aBepIICHHSI,
JiaTHOCTHUKA);

A ingpopmauiiinuil nioxio (nependadae onuc o6’€KTUBHOI peallb-
HOCTi, CTepEOTUIIiB MOBEAIHKM, 3’ ICyBaHHS CUTYyalliil 1Jis1 00-
IPYHTYBaHHS BTPYYaHHS Ta PErYJIIOBaHHS);

A anasimuunuii nioxio (nepemxdbadae onuc npeaMera i 00’exrTa,
Ccy0’€KTiB, IPUYMH, ITO3UILIIH i HAMipiB YYaCHUKIB KOH(PIIKTY).
Y ncuxonorii KOHQIIKTY IIMPOKO 3aCTOCOBYIOThHCS TaKi MiIXOAU

JI0 OT0 MOCTIIKEeHHS:

A Qucno3uuilinuii — 3aCHOBAHMI Ha MMOLIYKY IPUYNH KOHQIIIKTY B
OMCIO3UIIISIX, KOH(MIIKTHUX prcaX OCOOMCTOCTI, il ycTAaHOBKAX;

A cumyauitinuii — po3risnae KOHQIIKTHY IOBEIiHKY OCOOMCTOCTI
SIK pe3yJIbTaT BUHSITKOBOTO BILUIMBY CUTYalliiHUX YMHHUKIB, 1110
HE 3aJIeKUTh Bill BHYTPIiTHBOT MOTHUBALIil'*.
3a 0yIb-SIKOI0 MiAX04y A0 MPOBEASHHS JiarHOCTUKU KOHMJIIKTY

HEeOoOXiTHUM € BU3HAUEHHS MEBHOTO KOJIa KPUTEPiiB, Ha IMiACTaBi

SIKUX 3iCHIOIOTHCS MOaJIbIli OLIIHOYHI 3aX0J1, a caMe:

3 Opasincwkuii B. C. KoHdduikrosoris : HaBY. mocioHuk. Kuis : LleHTp
yuboBoi sitepatypu, 2007. C. 78.

4 VpapiieHue IEPCOHAIOM : yueOHUK / o oo, pea. U. b. [lypakoBoii.
Mocksa : UHOPA-M, 2009. C. 393.
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* 3’scyBaHHS IXeped KOH(DIiIKTY, cy0’€EKTUBHUX UM 00’ €K-
TUBHUX MEpeXMUBaHb CTOPiH, CITOCOOiB OOpOTHOU, CyIep-
€UHOCTi IYMOK, MOJiii, moTped Ta iHTepeciB;

* BUBUYEHHS «Oiorpacdii» KoHPAIKTY, TOOTO ioro icTopii, Tia,
Ha IKOMY BiH IPOrpecyBaB, HAPOCTaHHS KOHQIIIKTY, KpU3HU
I MOBOPOTHi TOUKU B HOTO PO3BUTKY;

* BHU3HAYEHHS YYaCHUKIB KOH(IIIKTHOIT B3a€MOJIii: 0Cib, TpyIr,
OiIpO3/1iJiB;

* 3’gCyBaHHS MO3UIINM i CTOCYHKIB MiX CTOpOHAMU, IXHbOI
B3a€EMO3aJIEXKHOCTI, poJieil, OUiKyBaHb;

* BU3HAYE€HHS BUXiJTHOTO CTaBJICHHS 10 KOH(MIIKTY — YU XO-
YyTh i YU MOXKYTb CTOPOHM CaMi BUPIIIMTU KOHQIIIKT, SKi
iXHi Hanii, ouikyBaHHSI, HACTAHOBU, YMOBU, YU KOHPIIiKT
CMPOBOKOBAHO CMElliaJIbHO B iHTepecax OJHI€T 3i CTOPiH, sIKa
MOCTIHO MiATPUMYE PiBEHb HATIPYXKEHOCTI ',

ITig yac 3gificHeHHS 1iarHOCTUKU KOH(MIIKTYy Ta po3po0IeH-
Hs TIaHY 3 OT0 BperyJoBaHHS BKpaill BaXJMBOIO € HasIBHICThb
CcTpaTeriyHoro 6ayeHHs, 110 AOMOMAara€ po3yMiTU KiHILIEBY METy
Ta HaIpsM, y SSKOMY HEOOXiTHO pyXaTUCh CTOpOHaM. be3 1boro
JIETKO MOXXHa OIMMHMTUCS B CUTYallil, KOJIU BUPIIIYETHCS BEJIU-
Ka KiJbKicTh Mpo0JieM, ajie IKi 30BCiM He CIIPUSIIOTh BUPILLIEHHIO
KOH(]JIKTY Ta HE CTBOPIOIOTh SIKiCHY KOHCTPYKTHUBHY 3MiHY Y B3a-
€MOCTOCYHKaX MiX CTOpPOHAMM.

VY c¢BiTai 1LOTO BapTO BU3HAUUTU MOHATTS «mpanchopmauis
KOH@aikmy», Ke epeadavyae cod0l0 MepeHeceHHsI KOHDIIKTy B
HOBY pealibHicTh. TpaHchopMalisi KOH(PIIKTy He JIMIIE CTBOPIOE
MepcrneKTUBY HOTO BUPIlLIEHHSI, a 3MiHIOE caM CITOCi0, 3a JOMTOMO-
rol0 SIKOT0 CTOPOHU AUBJISITHCS Ha KOH(MJIIKT i pearyroTh Ha HbOTO.
To6To BoHa mependavae nii, sIKi cIpsiMOBaHi Ha MepPEeTBOPEHHS
JNIECTPYKTUBHOTO KOH(JIIKTY Ha KOHCTPYKTUBHUIA.

Tpancdopmalliss KOHDIAIKTY MOXe MaTH pi3Hi POPMU:

* BHYTPillIHi 3MiHU B MOBEIiHLIi OCHOBHUX JIiliOBUX OCi0 i CTOpiH;

15 KoHduikrosoris : HaB4. moci6. / 3a 3ar. pea. B. M. Iletioxa, JI. B. Top-
rosoi. Kuis : KHEY, 2003. C. 101.
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* TI051Ba i BU3HAHHS HOBUX CTOPiH;

* TpaHcdopMalis MUTaHb / IIPOOIEM;

* 3HMKEHHS 3HAYEHH$ MEPBUHHUX MPOOJIEeM KOHGJIIIKTY i BU-

paxKeHHs CTOpOHAMU 3aKJI0IIOTAHOCTI HOBUMMU IIPOOIeMaMMU;

* TpaHcdopMallisg mpaBuJj Ta iH.

VY TpaHcdopMallii roJJOBHUI aKLIEHT pOOUTHCS HE Ha HACUJIb-
HULbKWI BILIUB, a HA Ti MOXKJIMBOCTI, SIKi 1a€ BUPILLIEHHS KOHPIiK-
Ty. Y pe3yabTati KOH(MJIiKTHA B3a€EMO/is MixK CTOPOHAMU MPU3BOIUTD
IO CHIJIBHOTO ITOIIYKY HOBUX MOXKJIMBOCTEM, B3aEMHOI MiATPUMKH
Ta B3aEMOJIOIIOMOTHU B peaJi3allii iHTepeciB 000X CTOPiH.

BuszHauyeHHs CyTHOCTI KOH(JIIKTHOI cUTYyallii Ta hopMyBaHHS 1i
aJIeKBaTHOT'O PO3YMiHHSI B KOXHOI 31 CTOPiH 31iiICHIOETHCSI 3a 100~
MOTOIO MexXHOA02il 0iaeHOCMUKY KOHAIKmY, T SKUMU PO3YMiIOTh
CYKYITHICTb Aill aHAJITUYHOTO XapaKTepy, Y pe3yabTaTi 3MiACHEHHS
SIKMX BUSIBIISIFOTHCSI OCHOBHI 00’ €KTUBHI Ta cy0’€KTUBHI CKJIAOOBI
KOHPiKTY.

Haii6inbI MOImrpeHO TEXHOJIOTIEI0 T11aTHOCTUKY KOH(PIIKTY
€ BUKOPUCTAHHS TaK 3BaHUX cxem anaaizy. OIHY 3 TaKHX CXeM
3anporonyBasa M. M. PubakoBa, MOCaiTOBHICTb OCMUCIEHHS
KOH(]JiKTY 3a IKO1 3BOAUTHCS A0 TAKOTO:

1) BussnenHsa nmpuarH KOHGJIIIKTHOL CUTYallii (30BHIIIIHIX i BHY-
TPilllHiX, YMOB 11 BAHUKHEHHS).

2) Po3kputTs cMuciy KOHQIIKTY 11T KOXKHOI'O Y4aCHUKaA.

3) 3’sacyBaHHS IOMWJIOK Y CIIJIKYBaHHI MiXX KOH(MIIKTYIOUUMH.

4) Bu3HauyeHHS IePCIIEKTUBHUX BUXOBHUX Ta Mi3HABaJIbHUX
LiJieit mpu pi3HUX BapiaHTaX po3B’sA3aHHS KOHDIIIKTY'®,

IHI111010 TEXHOJIOTi€I0 1iarHOCTUKU KOH(JIIKTY € BUKOPUCTAHHS
HU3KU RUMAHB, IKi MOXYTb OyTU PO3MOAiJIEHI 3a TAKMMU OJIOKAMMU:
A IMpununa kongpaixmy. Yn ycBimoMI0r0Th KOH(IIKTYI0OUi CTOPOHU

npuunHy KOHQIIKTY? Y1 moTpiOHa JOITOMOTA [IJII BUXOAY 3 KOH-

daixty? e 3HaX0mUThC IpuInHa KOHGIIIKTY? Yn 3BepTanucs

KOHQIIKTYIOUi IT0 JOTOMOTY?

16 Myrkesuu T. B. 3aranbHa ricuxoJoris. TeopeTMYHMIA KypC: HaBy. MMOCI0.
Kwuis : Llentp yu6oBoi miteparypu, 2016. C. 269.
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A Mema kongpaixmyrwuux. Y 4oMy KOHKPETHO MOJISTAIOTh 1Iiji
KoH(paikTyounx? Ym Bci omHaKOBO MparHyTh Hux 1inein? Ha-
CKIiNBKM 1Ii i y3TrOIXYIOThC i3 3araJIbHOIO METOIO KOJIEKTUBY?
Yu € criinbHaA MeTa, s1ka Moria 6 00’eAHATU 3YCHIIST KOHITIK-
Tytounx? Po30i>KHOCTI CTOpPiH CTOCYIOTbCS METH HisIIBHOCTI YN
3ac00iB ii JOCATHEHHS?

A Cepepu 36auncennsa. 3 9xux npoodiieM KOHQIIIKTYIOUi MOTJIN O
BUPOOUTH CITiJIbHI TTOrnsaan?

A Cy6’ekmu konghaixmy. X10 € nigepom? K craBiasThbCs JI0OAU
OI1H 10 ongHOro? $Iki 0co0JMBOCTI MOBHUX i HEMOBHMX UMHHU -
KiB crinkyBaHHA? Yu aitoTh cepen KOHMIIKTYIOUMX 3aTajJbHO-
NPUIAHATI HOpMHU TTOBeTiHKK? !

Ille omHa TeXHOJOTiS AiaTHOCTUKU KOHQIIKTY — CKAAOAHHA
kapmu Konghaixmy, a0o, SIK ii 1lle Ha3UBalOThb, «Kapmozpagis KoH-
haikmy», siKa BiIpi3HSETHCS Bill iHIITUX TE€XHOJIOTil TUM, 1110 ii pO3-
pOOISIIOTH pa3oM i3 KOH(PIiIKTyIounMu cTopoHamu. Kaprorpadis
30iACHIOETHCS B KiJlbKa €TalliB:

«Y womy npobaema?»: Ha IbOMY eTalli HEOOXiTHO OMUCATH IIPO-
0J1eMy B 3arajJibHUX pucax, IOKH 111e ITMO0KO He BAAIOYUCh Y IIPO-
Oi1eMy i He HamMaralo4Juch ii BupimuT. Hanpuknan, 3araapbHui
OMMC MOXE MaTU pe3yJbTaTOM TaKi y3arajibHeHi (QOpMYyIIOBaHHS:
«pO3IOALT HaBAHTAXXEHHSI», «CITIJIKYBaHHS» Tolo. He pekoMeHay-
€TbCsI (pOpPMYJIIOBATH IPOOJIEMY Y BULJISIII BUOOPY IPOTUIICKHOCTE
«TaK 44 Hi», OCKiJIbKU (pOpMYTIOBaHHS 00MeXye cBOOOY BUOOPY
BapiaHTiB pillleHHS;

«Xmo 3aayuenuii ?»: Ha IbOMY €Talli BUSBJISIOTHCS KOHMIIKTYOUi
croponu. [Ipuyomy 11e MOXYTb OyTH SIK OKpeMi 0co0U, TaK i Tpynu
JIIONIei, IKi MaloTh SIKiCh CIUJIbHI TOTPEOM Ta iHTEpeCH.

«SKi ix cnpaeycni nompe6u ?»: ctiz IepeliuuTy OCHOBHI MOTpeOu
1 TOOOIOBAHHS IJIsI KOXKHOI'O 3 TOJIOBHUX YYaCHUKIB KOHQIIIKTY.
IIpu 11boMy BUSIBIASIOTHCSI MOTUBM MOBEHAIHKM, 11O CTOSITH 3a I10-
3ULIIMU YYaCHUKIB y IbOoMY nuTaHHi. [1pu rpadiunomMy Bigobdpa-

17 lytkeBuu T. B. 3aranbHa ncuxosorist. TeopeTUUHUIA Kypc: HaBY. Mocio.
Kwuis : Llentp yu6oBoi miteparypu, 2016. C. 269.
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>KEHHI NoTped i H000IBaHb PO3IIUPIOETHCS MOTJSIA HAa MPOoOIeMy
i CTBOPIOIOTHCSI YMOBU JISI TIOIIYKY BapiaHTiB ii BupimeHHs '™ .

Xro:

MNotpebu:

MNo6oloBaHHA:
Xtfof — XTo:
Mopew: [ [JPOBJIEMA |  Norpesu:
Mo6oloBaHHA:; Mo6oloBaHHA:

XTo:

MNotpebu:

Mo6oloBaHHA:

Puc. 4. Kapma koughaixmy

ITicng Toro, sIK KapTa 3allOBHEeHa, BOHA IiIsIra€ aHaJIi3y, Mif
yac KOro MOXKHA BUSIBUTU Ta OTPUMATU:

* HOBY iH(dopMallilo npo Te, 110 0yJ10 HemoMiuYeHUM abo He-

3pO3YMIJIIMM paHiliie;

* Mo0aYUTH CUTYallil0 ourMMa 000X CTOPiH KOH(IIIKTY;

* CIIiJIbHIi A1 000X CTOPiH KOHMJIIKTY MOTpEeOU Ta iHTEepeCH;

* MpPUXOBaHi iHTepeCHU CTOPiH;

* OCHOBY JIJISI TOIIYKY COLJILHOTO BUPIiIIEHHST KOHQJIIKTY.

J1st 1iarHOCTUKM KOH(JIIKTY HEPiIKO BaxKJMBO MMpoOaHalizyBaThu
oro yacoBUii BUMip, y YOMY TOMiYHUM iHCTPYMEHTOM € CTBOPEH -
Hs Oioepaghii a60 maiimaaiiny KoHDIiIKTY. HIIsT IBOTO OYIYETHCS
wKaaia yacy 3 NeBHUM Kpokom (TOIWHA, 1€Hb, TUXAEHb, MiCSIlb,
pik). BuzHauuBIIM 1 KPOK, HA 1IKaJi Yacy po3MilllaloTh YCi MO-
Ii1, 9Ki TaK 4YM iHaKI1Ie NoB’sg3aHi 3 pO3ropTaHHIM KOHQJIIIKTY Ta
€ BaXXJIMBUMMU JJIS1 CTOPiH KOHMAiKTY. Takuit cnmocid giarHOCTUKU
KOH(MIIKTY 1a€ MOXJIMBICTh BUSIBUTU OTO MPUYUHU, TOUKY BiJi-
Ky — 0e3mocepeHiii MoYaToK, CTajil Ta epCIIeKTUBU 3aBEPLICHHSI.

18 IyrkeBuu T. B. 3aranbHa ncuxosorist. TeopeTUUHMIT Kypc: HaBY. Mocio.
Kwuis : Llentp yuboBoi gitepatypu, 2016. C. 269—279.

1 KoHdmikTosoris : HaB4. moci6. / 3a 3ar. pea. B. M. Iletioxa, JI. B. Top-
rosoi. KuiB : KHEY, 2003. C. 104—105.
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Y pozmoei 3 mediamopamu cmoponu — Onena ma Bikmop —
posnosinu maxe. Bonu odpyucunruco 2011 poky, a 3a dea poku
y Hux Hapoouecs cun Jenuc. Ileeruil uac nodpyicics scuno
6 opendoearuil keapmupi, ase 3eodom, 2015 poky, Kynuiu
Keapmupy, xoua ii 008e10Cs 3a4i3mu 6 bopeu. SHA4HON MIPOi0
yepes ue Onena suiluina Ha poboOmy WOUHO CUHOBI BUNOBHU -
aocsa mpu poku: mpeba 6ynro eunaauyeamu 6opeu. Yepes pik
i1 3anpononysanu mpueane eiopsaoduceHHs 3a KOPOOH 0451 HA-
Aaz200xucerts pooomu iniany ipmu. Iloxu eona npaurosana
danexo 8i0 domy, NOOPYICHI BIOHOCUHU NOUANU 3MIHIOBAMUCDH
He 6 kpawuil Oix. Bpewmi-pewm Onena diznanace, uwjo y Bi-
Kmopa 3a6’°a3a1uch 04U3bKi CMOCYHKU 3 He3AMINCHbOIO CYCiO-
Koo no domy Temsanoro. Obpaicena 6 Kpawux c60ix nouymmsx,
giduysarouu cebe 3padxcenor, Onena 36epuynace 0o cydy 3
n030680M NPoO po3ipearts wiaioby. Bikmop 6ye Kamezopuuro
NpOMU PO3AYUeHHS, ane PiKk momy cyo yXeaiue make pilieHHs.
Lln06 — y munysomy, anre 3aAUMUAUC, MAUHO8] NUMAHHSL,
30Kpema chinvha Keapmupa. Bikmop maiiyce ne bauumoscs 3
dumunoro, aKa npoxcusace 3 mamip’ro. Jloci obpaiicena Ha Hb020
Onena K minbku Modice nepeuKo0icac KOHmaKmam 6amoka 3
Lenucom. Ceoeto uepeoro Bikmop éiomoense Oneni y Ha0auHi
003601y Ha 8Ui30 OuMuUHU 3a KOPOOH.

Y makomy eunadky oasa pozyminna dunamixku KoHaiKkmy
ma GUAGACHHS 1020 3HAUYUUX 045 CIMOPIH acheKmie 0ouinb-
HO cmeopumu maumaaiin (bioepagir) kougaikmy. Bapianm
makoi kapmoepagii npedcmaesnero Ha puc. 5.

Ilpukaao

KyniBna
KBapTupm i
OppyxeHHs OneHn BUXip OneHn Ha PoznyueHHs

raBicopa 2013 POV 2016

2011 HapopxeHHsa Tpusane BigmoBa B
cuHa [leHnca 2015 BiAPAMKEHHA 2018 Ro3soni
OneHu. CTOCyHKN BuixaTu 3

BikTopa 3 AVTNHOIO 3a

TetaHolo

Puc. 5. Taiimnaiin konparikmy
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151 BUpilIeHHSI MUTaHHS OPO AOLUIbHICTh iHTEPBEHLIIT Yy KOH-
(JIiKT TPETHOI CTOPOHU 3 METOIO MOTO MO3UTHUBHOTO BUPIILIEHHS
HEOOXiTHOIO € AiarHOCTHUKA KOH(MJIIKTY Ha MpeaMeT Moro cTamii.
THakIie Kaxyum, BaXJaMBO PO3yMiTH, Ha gKill cTamii eckanaiii
KOHIiKTYy nmepedyBaloTh HOoro yuacHuKu. HalinmomupeHiioo
IITKAJIOI0 BUMipIOBaHHS CTYIIEHS ecKasallii KOH(PIIKTY € «IpabnHa
KOHGJIIKTY» aBCTpiiichKoro mociainHuka @puapuxa [tazma?’, mo
BKJIIOUYAE J€B’SITh CTaldili-CXOMMHOK.

Cmadia 1. Illocuaenns po3bincnocmi. Y BimHOCHMHAX BUHHUKAE i
YCBiTOMITIOETHCSI CTOPOHAMM HAIIpyKeHIiCTh. TOYKM 30py OIIOHEH-
TiB CTAIOTh Aedasi XOPCTKIILIMMMU i YacTillle CTUKAIOThCS. AJle 111e
IepeBaXae YIeBHEHICTh Y TOMY, IIIO HAIIPYKEHICTh MOXHAa 3HATU
LIUIIXOM Oecig OAMH 3 OAHMM, a TOTOBHICTb A0 CITiBIIpalli € CHUJIb-
HIIIOIO, HixX MUCJICHHS B MOHSITTSIX KOHKYPEHIIii.

Cmadia 2. Jlebamu, noaemixa. Touku 30py OIIOHEHTIB IOJISI-
PU3YIOTHCS, a 1X BUCJIOBIIOBAHHS CTalOTh Aeaasli EeMOLIHHIIIMMU.
IlepeBaxae yopHo-06isie MucaeHHs. KiabKicTh CipHUX MUTaHb
3pocTtae. ONMOHEHTH HaMaraioThCs IIepeKOHATH OAUH OZHOIO.

Cmadia 3. Jlii 3amicme caie. Po3MoBU OinbIlle He gJoIromMara-
10Th. CTOPpOHM KOH(PPOHTYIOTh, CTABISIUYM OIUH OJHOTO Iepeln
IOBeIeHNMHU (haKTaMU, MEPEXOASITh OO0 BiIKPUTUX arpeCUBHUX
nift. HacTpiit Ha KOHKYpPEHIIil0 CUJbHille, HiX TOTOBHICTh 10
Koomepalii.

Cmadisn 4. Imidxc i Koaaiyia. Y 1eHTPi yBaru KOXHOTO 3 OIIO-
HEHTIiB repeOyBa€ BIaCHUM iMIIX i 3yCHUILIS 3 MOro minTpuMaHHs. [
HaBITaKU — 3 OIIOHEHTa (hOPMYETHCSI 00pa3 Bopora. [IpuxunbHuKn
CTOPiH MEePETBOPIOIOTHCS Ha 3MIillHLJIi MPOTUOOPYI MapTii.

Cmadin 5. Bmpama o6auuus. Y BiIKpUTOMY i IpSIMOMY Hamami
BTpAvya€eThCsl MOpajibHa LidicHiCTb. BaacHuil o6pa3 i obpa3 ono-
HEHTa CTalOTh CIOTBOPEHUMMU, 110 IIPEACTABISIIOTh 3 OMHOTO OOKY
«aHTreJliB», a 3 iIHIIOT0 — «4OPTiB», i B MOJAJbIINX MOAiSIX TAaHYIOTh
HETaTUBHI «IBiHUKMW». « BUKpUBaabHi aKkilii» CBiZIOMO iHCLIEHY-

2 [nazn @. Cemeiinbie KOHOIUKTBI/ Tiep. ¢ HeM. K. HoBuuikoit. Kues :
Hawpu, 2014. C. 67—103.
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I0ThCS K myOmiaHuii putyan. CiipaBa JOXOIUTh A0 APaMaTUIHOTO
BUIITOBXYBAHHS i «BUTHAHHS» BUKPUTUX. BUKPUTTS BUKIIMKAE Y
BUTHAHIIIB po3uyapyBaHHs. BoHM BBaXaloTh, 110 10Ci mepeOyBalun
B OMaHi.

CripHi IIYHKTU CTalOTh MPUHIUIIOBUMU MUTAHHSIMU PEJIirii,
iJ1eoJIorii, HallioOHAJbHOCTi i OCHOBHUX LIIHHOCTEA.

BiaTopruyti ctopoHu 3a Oyab-4Ky LIiHY OparHyTh peaditiTaii.

Ha upomy erani KoH(JIIKTHA CUTyallisl IePEXOIUTh y MpsiMe
3iTKHEHHS, KOHQJIIKT cTa€e paarKalbHUM i HabaraTo OiJblI cep-
MNO3HUM.

Cmadia 6. Cmpameczia nozpo3. CTOpOHH OOMiHIOIOTHCS IIOTPO-
3aMHM Ta KOHTPIIOTPO3aMU, YIMHSIIOTH Pi3Hi Aii («crcTeMa 3aropo-
IXKEHB»), 100 ITOKAa3aTH CBOIO PIIIy4iCTh. 3 KOXHOIO IIOIPO30I0
KOHMIIKTYIOUi ITapTii CTBOPIOIOTH IJIsI ce0e CaMUX CUTYaIlil0 BU-
MYILLIEHOT Adii.

ITocriitHo BUHWKAE ePeKT Aii HOXUIIL: Yyac A IIPUHHSATTS pi-
IIIEHHSI CKOPOYYETHCS, CKIAAHICTh MPUUHSATUX PilleHb 301JIbIIY-
€TbCSI; Yepe3 HecTauy Aiil HACTIAKM CTAlOTh 11e OiJIbII CKJIAAHUMMU.

Cmadis 7. O6mexnceni pyiinieni yoapu. MyciieHHsI CTOPiH BigOy-
BA€ETHCH TEIEP JUILE B «KaTeTopisgx peueii». [Tpu pillleHHIX i Aisgx
OinpIIe He OEpyThCS B PO3PaXyHOK XKOIHI JIOACHKI IKocTi. OOMe-
XKEeHi ynapu po3yMilOThCH SIK «HAWOiAbII MPUAHATHA BiAIIOBiAb»;
MIPOIMOPLIMHNX KOHTPYIAapiB ITOKM YHUKAIOTb.

ILIiHHOCTI i YeCHOTHU MEepPEeTBOPIOIOTHCS HA 1X MPOTUIEKHICTb:
BIITHOCHO HEeBeJMKa IIKOIa NPOTUIEXKHIA CTOPOHiI PO3YyMi€ThCS
SIK «BUTpalll» 1Jis1 cede i Tak maJi.

Cmadia 8. Posepom. IlparHeHHSI BUKJIMKATU PYWHYBaHHS BOPO-
2KOI CUCTEMM: CTOPOHU HaMaraloThCsl 3pYHHYBATH XXUTTEBO BaKJINBI
dakTopu a00 OpraHu i TUM CAMUM 3POOUTH CUCTEMY HEKEPOBAHOIO.
YyacHuku 60poTHOU pOOJISITH yCe, 1100 BiapizaTu «ppOHT» IPOTU-
BHMKA BiJl IOTO «TUJTY».

MeTo10 cTa€ TOTajlbHE 3HUIICHHS MPOTUBHUKA: (Pi3MIHO-
MaTepiajbHe (€KOHOMiuHe) ado MyIIeBHO-COIiaJbHE i TyXOBHE
3HUIIEHHS.
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Cmadisn 9. Pazom y npipey. CTopoHU Oinpllle He 0a49aTh LLISIXY
Hazana: «Mu NOBUHHI TU BIiepen 3a OyAb-sIKy LIiHY: Ha3aJ JOPOrUu
HeMmae!». KoH(IiIKTYy04i CTOPOHU MOYMHAIOTh TOTaJbHY KOH®-
poHTali0. €AMHOIO METOIO CTA€ TOTAJIbHE 3HUIIEHHS BOpOTa 1Ii-
HOIO CAMO3HUILIEHHS: TOTOBHICTb LIiHOIO BJIACHOI 3aruoeJti 3aBaaTu
IIKOIY MOro OTOYEeHHIO a00 HalagKaM.

Ha nymxy @. Imasna, aKkmo KOHQIIIKT TiHIIOB 10 YeTBEPTOIi
cTafii, TO CTOpOHAM KOHMIIIKTY yKe He 00iiThch 63 CTOpOHHBOT
OOIIOMOTY B MOr0 BMpIillleHHi, HATOMICTh BTpYYaHHS Ha TPbhOX
OCTaHHIX CTalisIX pO3BUTKY KOHMJIIKTY € Hee(hEKTUBHUM.

Ha nigcraBi aHani3y pe3yabTaTiB NpOBEAEHOI 1iarHOCTUKU KOH-
(aiKTYy, KOHMIIKTYIOUi CTOPOHU MOXYTh JiMTH BUCHOBKY L1010
NoAabIINX KPOKiB BUPilIeHHS KOHPIIIKTY, 1K€ 31 CBOr0 OOKY MOXe
OoyTu:

A noenum — yCyHEHH$ CyNepeyHOCTi a00 NepeTBOPEHHS MPUYMH
4y npeaMeTa KOHQIIIKTY;

A Henoenum — yCyBalOThCS TUIBKM HE3HAYHI €JIEMEHTH KOHQPIIKTY
(xapakTep MPOTUCTOSIHHS i 1oro MoTHuBalliliHa 6a3a). IlomioHi
BapiaHTHU BUPillIeHHSI KOHMiKTiB MOXYTb OYTH 3aCTOCOBAHI 10
«BIYHUX» KOHQIIKTIB (IIPOTUCTOSIHHS CBITOBUX PEJIiTiii, MOJIi-
TUYHUX [i4iB, i1€0J0TriYHe MTPOTUOOPCTBO), IKi TAKOXK MOXYTh
OyTH MEepPiOAMYHO IMOM gKIIeHi?!,

Cepen modeaeil 3aeepuieHns KoHpaikmie, SIKi iHOII Ha3UBaIOTh
cmpameziamu, BUAIISIIOTh:

A «guepamu/npoepamu»: iepen0avaETHCS, 10 KOHQPIIIKTYI09a CTO-
POHA X04e TOCSITH BUTPAIIly 3a paXyHOK IIpOTpallly ii OlTOHeHTa
iXoue cTaTh NepeMoKieM Y KOH(JIiKTi, a CBOTO OOHEHTA 3pO-
OUTU MepeMOXKEHIM,;

A «npoepamu/euzpamu»: iepen0avaETHCS, 0 KOHQPIIIKTYI09a CTO-
pOHa HaJallITOBaHA Ha ITOPa3KYy, OCKiJIbKM 0a9UTh B OIIOHEHTI,
HaIIPUKJIAM, Iy>Ke CJIbHY CTOPOHY, 00pOTh0a 3 SIKOIO IIpUpeUeHa
Ha IpoBal;

2L OpnsHebkuii B. C. KoHdbaikTosorist : HaBy. mocioHuk. Kuis : LleHTp
yuboBoi jmiteparypu, 2007. C. 77-78.
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A «npoepamu/npoepamu»: iependbadaEeThCs, 110 B pa3i BUKOPUC-
TaHHS 1Ii€l cTpaTeTii KOHPIiIKTyI0Ua CTOPOHA e Ha IIporpai,
ajie pa3oM i3 TUM NPUMYLIYE i iHIIY CTOPOHY 3aJIULIUTUCS B
nporpali;

A «euepamu/euepamu»: nependavaeThbCs, 10 KOHMIIKTY0Ua CTO-
pOHa B pa3i BUKOPUCTAaHHS Li€1 CTpaTETil MpariHe TaKoro BUXOAY
3 KOHMJIKTY, SKMI 1acTh BUTpalll Ti€l YM iHIIOI CTOPOHU?2,
Haiino3auTtuBHIiIIOO Ii HAWTIEPCIIEKTUBHILLIOK 3 TIEpepaxoBaHUX

MOJeJIeil € opieHTalliiiHa cTpaTeris ado crmocid BUpilleHHS KOH-

(biKTiB «BUTpaTH/BUIPATU», sIKa HE Mepeadadae mporpaiiry iHIoi

CTOPOHM, a CIIPSIMOBAHA Ha JOCSTHEHHS KOHCEHCYCY, 3a SIKOTO

3a40BOJIBHSIOTHCS IHTEPECU BCiX CTOPIH.

1.5. Ctparerii noBeAiHKU B KOHDNIKTI

Bynb-ska KoH(}IIKTHA ITOBEeNiHKA CKIAagaeThCS 3 IIPOTHICKHO
CIIPSIMOBAHUX IIill y9aCHUKIB KOHMJIIKTY. CTOpOHU KOHMJIIKTY CBO-
MU IisSIMUM peali3oBYIOTh IMIPUXOBaHi Bi/l 30BHILIHbOT'O CIIPUNUHSITTS
IIpolIeCH B €MOIIiliHii1, BOJIbOBIili, Mi3HaBaabHiil chepax. OCKIIbKU
JIi1 OTTOHEHTIB B MepeBaXkKHill OUIBIIOCTI BIJIMBAIOTh OAUH HA OJI-
HOTO, BUIUIMBAIOTh i3 MOIEPEaHiX Oiii iHIIOTO, TO B OyAb-IKOMY
KOH()JiKTi BOHM HaOyBalOTh XapaKTepy B3a€EMOil.

Cmpameczis (cnoci6) nosedinku 6 KoHghaikmi — Opi€HTAIlisI 0CO-
0u (TpyIu, KOJIEKTUBY) Ha KOHQIIIKT, yCTAHOBKA Ha IIEBHi (hopMu
MMOBEAiHKM B KOH(IIIKTI.

3ajexXHO Bim IparHeHHS JIOOUHU B JIiTepaTypi BUIIISIOTH
5 OCHOBHUX CTpaTeriii moBediHKM B KOH(IIKTi: CyHepHULTBO,
YXWJISHHS, TPUCTOCYBAHHS, KOMIIpOMiC, CHiBpOOITHUILITBO

(puc. 6).

22 KoHduikTosoris : HaB4. oci6. / 3a 3ar. pea. B. M. Iletioxa, JI. B. Top-
rosoi. Kuis : KHEY, 2003. C. 130—131.
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>

P A CYNMEPHULTBO ) = = = = = = = - - CMIBPOBITHNLITEO
1
1
1
......... KOMMPOMIC :
1
1

1
3 YXUNAHHA -_—— = - --- MPUCTOCYBAHHA
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MparHeHHA BpaxoByBaTW iHTepecu iHWnX

MparHeHHA BigcTOIOBATV BNAcHi iHTepecn

Puc. 6. Cmpameeii nogedinku 6 KoHaikmi

Cynepnuymeo nepenbavyae MparHeHHs 3a40BOJBHUTH BIIACHI
iHTepecH 3a paXyHOK iHT€PECiB iHIIMX YYaCHUKIB KOHMIIKTY, a00
HaIIKOAMBIIM iHTepecaM iHmuX. SKIo ocoba obupae Taky cTpa-
TeTil0 MOBEMiHKM, BOHA TOMAaraeThCs 3aI0BOJIEHHS CBOIX OaXkaHb
i HaMaraeTbcsl MepeKoOHaTU a00 MPUMYCUTH iHIILY CTOPOHY MiTH
Ha mocTynku. [1pu 1iit crpaTterii ocoba MoXke 3aCTOCOBYBAaTH T10-
Trpo3u, 3aJITIKyBaHHS, MiAKYI, (hDiHAHCYBaHHS MEBHUX 3aX0/iB 0€3
MOIEPETHBOT JOMOBJEHOCTI 3 IHIIIOIO CTOPOHOIO.

XKinka 3aiiuina 6 cynepmapkem 041 npudoanHs npooyKkmie
xapuyeaunns. Kacup eudana iii peuimy OpibHUMU KYNIOpAMU.
XKinka cnpobysana nonpocumu Kacupa oamu iil iHui Kynopu.
Kacup gionosina: «Y mene mym ne mae opykapcokoeo cmat-
Ka, aKuil ou eudae inwi Kynwopu epowei. bepimo mi, ki s
Bawm oana, i ii0ime — ne 3ampumyiime uepey!l».

Ipuknao

Yxuaanna nependavae yHUKHEHHS 11100 BUPilLLIEHHS TPOOIeMU
(KoHpiKTY), OaxkaHHS BUTpaTU yac abo HebaKaHHsI BUPilllyBaTU
npobnemy B3araji. Ocoda HaMaraeThbcsl OyTH HENTPaJbHOIO, 3HA-
XOIMNTHCH 11032 MeXXaMU KOHQJITIKTY, TPUMAETHCS OCTOPOHB. ToOTO
oco0a HiYOoro He poOMTh i HEe MparHe poOUTHU sl 3aJOBOJEHHS
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BJIACHUX iHTepeCiB i B TOI e Jac iif Oaiimyxe mo iHTepeciB (moTpeo,
MepexXnBaHb) iHIIOT OCOOU.

15-piuna disuuna 3pobusa cobi mamyrweaunHs Ha pyui,
He nopadusuiuce i3 bamvkamu. bamexam maki 3mMiHu 6 30-
BHIUHBbOMY 6U2AA0i DoHbKU He nodobarombcs. O0HaK 60HU
He X0UYymb HOPYULY8amu NUMAHHS w000 MAaKux 3MiH, CHO-
disarouucs, Wo ye He makKa exce i 8axcauéa npobiema, i 3
Yacom 8oHa eupiwumscs cama coooio.

Ilpukaao

IlIpucmocyeanns — npunylieHHs BJIaCHUX iHTepeciB, KOHMOP-
Mi3M, BUMYIllIeHa a00 JOOpOBiJbHA BiAMOBA BiJ 0OPOTHLOU, BiACTY-
TUIEHHS Bil CBOIX MO3MIIili, 3roa pOOUTHU T€, YOr0 XOUe iHIIa CTO-
poHa. IHoni 1ie equHMIi cnocid BUpilleHHSI KOHMIIKTY, OCKiIbKY Ha
MOMEHT A0TO BUHMKHEHHSI ITOTPeOU iHIIO1 TIOAMHU MOXYTh BUSIBU-
TUCH KUTTEBO OB Ba>XKJIMBUMU, HIXK BlIACHI, a00 1i TepexXuBaHHSI
OyayTb Oibll cvuitbHUMM?, Taka cTpaTeris MOBEAiHKM 3yMOBJICHA
MparHeHHsM 30eperTv MUp i JOOPi B3AEMUHU 3 iHILMMMU JTIOJbMMU.

Ilpayisnuxa nepeeodsams Ha iHuy nocady, aka nepeo-
bauae Huxcuuii nocadosuii okaad. Ilpayienuka make nepe-
8e0eHH s He 8A1aumMOoBY€E, ale 8iH N0200ICYEMbCA, MOMY U0
He Xxo4ue ncyeamu 6I0OHOCUHU 3 KePIGHUUMEOM [ pO3YMIE, U0
cnepeuamucs He mace cency. Ilpauisnux nepejycueae, w0
HanpysceuHs 6iOHOCUH i3 KepiIBHUUMBOM MONCe 3AKIHYU -
mucs 020 38iAbHeHHAM i3 pobomu.

Ilpukaao

Komnpomic (cepeaHi 3HaUeHHS CyNEepHULTBA i CIiBpOOITHU -
1ITBAa) — TMParHeHHS BPEryjaoBaTU pO30iXKHOCTi, MOCTYyMalOYNUCh
Y YOMYCh B OOMiH Ha MOCTYNKH iHILIOI CTOPOHU, IPUNHSITTS «Ce-
penHix» pillleHb, 110 3aJ0BOJbHIIOTH OOUABI CTOPOHU TTOBHOIO
Mipoio?*. To6To KoMmnpoMic nependadyae BiAMOBY 0COOM Bia 1mo-

23 bapa6am O. Crparerii noBeaiHku B KOHMIiKTHIN cutyauii. I[lionpu-
eMHUUMe0, eocnodapcmeo i npaso. 2017. Ne 3. C.210.

2 Bepemuyk A. M. KoHuIiKTH y CITUIKYBaHHI Ta IIJISIXK iX pO3B’I3aHHS.
36ipnuk Haykoeux npauv Incmumymy ncuxonoeii imeni I'. C. Kocmwoka
Hauionanvnoi AITH Ykpainu. [Ipobaemu 3aearvHoi ma nedazoeivynoi ncu-
xonoeii. 2012. T. 24. 4.6. C. 73.
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YaTKOBUX BUMOT, TOTOBHICTh YaCTKOBO BU3HATH MPETEH3i1 iHIIO1
CTOPOHU, TOTOBHICTh NMpoOaUYnTU. K MpaBUIO KOMIIPOMiC 1a€e
MOXKJIMBICTh IIBUIKO BUPIIIUTU KOHDIIKT. OOUABI CTOpOHU Ma-
I0Th Oa>kaHHsI OTPUMAaTH OJHE I Te K, ajle PO3YMilOTh, 1110 IIbOTO
JOCSATTA HEMOXJIMNBO. Y TaKOMY pa3i 0OMABI CTOPOHU IIYKAIOTh
pilneHHsI, 1Ke 0 3aJ0BOJILHUIIO 1X YACTKOBO Ta TUMYACOBO.

Cmydenmu nonpocuau euxkaadaua eionycmumu ix Ha 08i
200UHU paHiuie i3 3aHAMb Y nepedc8amKo8Ull 0eHb, OCKiAbKU
Y HUX Oyau neeHi naanu Ha yeil yac. Bukaadau yeaxcas 3a
Modicau8e 3aKiHYUmu 3aHAmMms pariule Ha 00HY 200uHy. YV
pe3yabmami ukaaday He 6cmue NOGHICMIO 8UKAACMU 3a-
HAGHOBAHUI HABYANbHUI Mamepian, a cmyOeHmu 3Moeau
peanizysamu ceoi nonepeoHri nAaHU AuuLe 4acMKo080.

Ilpukaao

Cniepoboimnuymeo — BU3HAHHS PO30iXHOCTEN y morasaax
Ta TOTOBHICTb 3pO3YMIiTH i MPUUHATU MO3UILIIO iHIIOT CTOPO-
HU, IparHeHHS po3idpaTucsd B NpUuIMHAX KOHGIIIKTY i 3HaAUTH
MOKJIMBOCTI 3aIOBOJILHUTH BJACHIi iHTepeCcH Ta iHTepecH iHIIo1
cTopoHu. Taka moBeniHKa nepeadavyae B3Aa€EMO/Ii10 CTOPiH OO0
KOHCTPYKTUBHOTIO BUPIIIEHHS Npo0JeMHOI a00 KOHMJIIKTHOL
cutyaiii. [Torasau cTopiH cnpsiMoBaHi HE OAMH MIPOTU OJTHOTO,
a Ha CIiJIbHUH MOIIYK ONTUMAaJbHOTO PilllIEHHS.

Ilpauienuk nanonseas, abu KepieHUK mepmiHO80 Ni08UULUE
iiomy 3apodimuy naamy. KepieHuk ne mas MoyucAu8ocmi 8UK0-
Hamu yro eumoey. Ilpu 06eo6openni npobaemu 3’1cyeanocs, uo
npayieHUK08i mepminoeo nompioHo 6yn0 npudbamu b6ydieenvHi
mamepianu 045 3aKiHUEHHS PeKOHCMPYKUii 0a4H020 OYOUHK).
Kepisnuk 3anpononysas npayieHuKy c60w OUCKOHMHY Kapmy
bydisenvHoeo cynepmapkemy, aKa nepedbauara ompumMarHs
8EAUKOI BHUICKU, A MAKO0JIC 3HAllu06 bydiseavbHy bpueady, aKa
donomodxuce 6 6ydisHUUMBI 3a NiNbe0BOIO UIHOIO.

Ilpukaao

BaxxnuBo po3yMiTH, 1110 KOXKEH i3 IUX CTUJIiB MOBEAiHKN B KOH-
(aikTi HEe € Hi moraHUM, Hi 1OOPUM i € e(eKTUBHUM TiJIbKU 3a
neBHUX yMoOB. Halikpamumii miaxin Oyne BU3HaAYaTUCS KOHKPETHOIO
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CHUTYAaIli€I0 Ta CKJIaIOM XapaKTepy ydacHHKa KOHQIIiKTy. BimmaBatu
nepeBary oqHOMY CTUJIIO eped iHIIUM — IIPUPOJTHO, ajie JKOPCTKa
rnmepeBara Moxe OOMEXKMTH MOXJIMBOCTI BUXOAY 3 KOHMIIKTY?,
Came 11 BU3HAYSHHS OCOOMCTICHOI'O CTUIIIO IIOBEMiHKMA B KOH-
¢aikri Kennetr Tomac ta Panbd KinMeHH cTBOpUJIM TECT, MPO-
XOJK€HHS SIKOTO AO3BOJISIE BUBHAUUTH, 0 SIKOI 3 BULLEBKAa3aHUX
cTpaTeriii MoBeIiHKY B KOH(JIIKTI TSIKi€ Ta Y iHIIIA JII0AuHA%,

1.6. KoH}AIKT Kpi3b npuamy npaBa

Ak Oysio mokazaHo y miaposnini 1.1, mig KoHGIIKTOM po3yMi-
€TbCS 3ITKHEHHS MPOTUJIEKHUX MOTPed, iHTepeciB, CBITOTISAAIB
TOIIO SIK OKpEMUX iHAMBIIB, TaK i IX IPyIl UM CIiAbHOT. [IpaBo —
1€ OCHOBOTIOJIOXKHUI (MoTpedoBuUit) croci® CMiBXKUTTS iHAUBIIB
Yy CYCHiJILCTBi. 3BiAcK OUeBUAHO, 110 KOHMJIKTU Ta ITpaBO MalOTh
€IMHE IXKEPEJIO CBOTO MOXOMXKEHHS — JIIOAWUHY, JTIOACHKE CYCITi/Ib-
CTBO Ta ixHi moTpedu. BoHu B3aeMomnoB’s3aHi Ta 3a3BUYail icHy-
I0Th MAapHO K MpUYKHA i HacaigoK. [IpaBy HaneXuTh Micis Haii-
e(PEeKTUBHIILLIOr0, HAWIMBITi30BaHIIIOTO iIHCTPYMEHTY 3aMUPEHHS
JIIOJICHKUX CIIJIBHOT.

VY KoH}aiKTiB Ta MpaBa CIiBBiIAHOCHI MiX CO00I0 BEKTOPHU iX
iCTOPUYHOTO PO3BUTKY — HAPOCTaHHS Ta yPi3HOMaHITHEHHS KOH -
(JIIKTHOCTI y Ipoleci eBOJIOLIl JIOJAChKUX CIiIbHOT MA€ CBOIM
HacCJiKOM PO3BUTOK IpaBa. I, HaBMaku, 3HUKHEHHS MiACTaBU
IIJIS TIEBHOTO BUIY KOHMJIIKTIB NPUBOJUTH 10 BiAMUpaHHS BiJ-

2 Cxkort JIx.T. Bei6op cTuist MOBeJeHUSI, COOTBETCTBYIOIIETO KOHMINUK-
THOU cutyaniuu. Xpecmomamus no Kougpaukmoaoeuu. Coct.: 3uHINHA
A. B. Xapbskos: XHATX, 2008. C. 75.

% Kilmann R. H., Thomas K. W. Developing a Forced-Choice Measure
of Conflict-Handling Behaviour: The “MODE” Instrument.Educa-
tional and Psychological Measurement. 1977. Vol. 37. Ne 2. P. 309—325.
URL:http://www.kilmanndiagnostics.com/developing-forced-choice-
measure-conflict-handling-behavior-modeinstrument
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MNOBiAHKUX MPaBOBUX HOPM UM ITPaBOBUX iHCTUTYTiB. Hampukian,
MNPOTSTOM iCHYBaHHS COLIaiCTUYHOTO CYCHUIBHOTO Jany B YKpa-
1Hi OyJ10 3a00pPOHEHO MPUBATHE MiANPUEMHUILTBO. AJle TIPU TOMY
B HeJIeTaJIbHIil (popMi BOHO iCHYBaJIo (30KpeMa, TaK 3BaHa CIIe-
KYJIsALis, TOOTO CKYyIOBYBaHHS Ta IMEPENpoaax TOBAPiB i3 METOIO
OTpUMaHHS MpUOYTKY). CIIeKyIIALIis pO3Isaanach IK KOH(IIKT
3 iCHYIOUMM CYCITIJIbHUM JIaJIOM, a 3 MO3ULiii MpaBa — K 3JIOYUMH
i3 BigmoBigHUM 3a Te mokapaHHaM. Ilepexin no GararoykjagHo1
€KOHOMiKM JeKpMMiHaNi3yBaB CIEKYJsILil0 K 3JJ0UYMH i ToTpeda
B LIbOMY iHCTUTYTi KpUMiHaJbHOTO IIpaBa BiaIaja.

K KOH(DIKTHU, TaK i HpaBO € HE AHOMAJIIEIO PO3BUTKY JIIOACHKUX
CYCIIiJIbCTB, a, HaBIaKW, PENPE3eHTYIOTh CO00I0 iX MPUPOAHUIA
cTaH. Y nepioau rMboKuX SKiCHUX TpaHCc(opMalliit — a came Ta-
KU1 eTan po3BUTKY MEPEXKMBAE HUHI YKpaiHa — 0COOJIMBO 3pOCTa€E
3aIUT CYCIIiJIbCTBA HA TPaaulIiiiHi i HOBi MpPaBOBi iIHCTPYMEHTU
BpeTy/al0BaHHS KOH(MJIIKTIB i 3aMUPEHHS COLiaIbHOTO CepPeaOBUILIA.

HeBuuepnHa guHaMiyHa CyKyITHiCTb MPUYMHHO-HACIiIKOBUX
B3a€EMO3B’SI3KiB KOH(IIKTIB i IIpaBa Moxe OyTu KiacudikoBaHa
3a pi3HUMHU KpUTepiaMu. 3a HANTOJOBHIIINM, CUCTEMOYTBOPIO -
I0YUM KPHUTEPieEM — IiX Cy0’€KTHHMM CKJIaIoOM — IIi mapy MOXYTh
OyTH 3rpynoBaHi y ABi IKiCHO BUOKPEMJIEHi, MPOTE BiIHOCHO pi3Hi
cykynHocTi. [lepiry 3 HUX CKIIamaloTh MidcocobucmicHi KoOH@aikmu
Ta BiAIIOBiAHI IM NpaBOBi iIHCTPYMEHTHU IX BUPIilLIEHHS, a APYTY
CYKYIIHICTh — CYCRiAbHI KOH@AIKMU, IKi € HACTIIKOM OYTTEBOTO
YCTPOIO JIIOJCHKOTO CBITY 31 CBOEIO IIPABOBOIO MATPUIICIO 1X 3HSTTS.

B ocHOBi MixkocoOUCTICHUX KOHQJIIKTIB JiexkaTh 6a30Bi Biiac-
TUBOCTI JIIOOWHU SIK iCTOTH couianbHOi. Lle srodcoka asmonomis,
1110 TIPOSIBJISIETHCS HA30BHI B JIIOJACHKI ¢cBOOOMAI, KomMyHiKamueHa
conidapHicms Ta A00CbKI TIPUPOIHI nompebu. OCTaHHI i € perpetuum
mobile (6iunum deueynom) poO3BUTKY JIIOACTBA SIK BUIY.

. MeiicHep, HiMenbKuit dinocod mpasa cepenunu XX CT.,
Ha3MBAaB JIIOJIChKi MOTPEOU «€K3UCTEHUINHUMU LiJISIMU JIOJCHKO -
ro 6yrTsa»?’, a ykpaincbkuii ¢pisocod npasa A. O. baymeiictep

27 Messner J. Das Naturrecht. Tirolia, 1958. S.39.
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nucas TIpo HUX: «OpieHTYIOUNCh HA TIeBHI LIIHHOCTI, OOMpaoYn
neBHe 06J1aro, JloAMHA OOMpae caMy cede, BUpilllye OyTU MEBHUM
yuHoMm»28, P. ®epbep, npeacTaBHUK HiMELbKOI MpakTU4YHOI ¢i-
nocoddii, AiIOB BUCHOBKY, 1110 JIIOJAKWHA 3aBXIU CTOITh Iepen
HEMHMHYYICTIO 0€3II0CepPeIHBOI0 YN OIIOCEPEAKOBAHOIO «Bpaxy-
BaHHS TAKOX XUTTEBUX MOTPeO iHIIUX JTIOACH»?.

s atpubyTrBHA HEOOXiIHICTh YypaxyBaHHS KOXHUM iHIU-
BiJOM XMTTEBMUX MOTpeO iHIIMX JIOACH, a HE JMIIEe BIACHUX
noTpeo, sAIBJASE€ COO0I0 3araJibHONMPUUHATY y CBITOBi MpaKTHUILi
MaTpUII0 IPaBOBOTO BUPillIEHHS MiKOCOOUCTICHUX KOHMIIiK-
TiB i3 NpUBOLY 3aJO0BOJIEHHS BCi€l CYKYNHOCTI iHAUBIAyaJIbHUX
JIIOACHKUX MOTpeO, mepeayciMm NpupoaHUX Y TEPMiHOJIOTii €EBpO-
nercpbKol mpaBoBOI Tpaaullii. Jlo i€l rpynu moTped HaJleXaTh:
a) NOTpeOM JNIOANHU K TiJIeCHOI XMBOI icTOTH; 0) ITOTpeOu JII0-
IIVHU SIK iICTOTM, HaliJIeHOI MOBOIO i 3IaTHICTIO MUCJIUTHU; B) MO-
TPEeOU JIIOAUHMU K COLIiaJIbHOI iICTOTH, 3MaTHOI A0 cIiBmpaui. JlaHa
MaTpuUls MPOSBISIETHCS HA30BHI B KOpEsdLii JIOACbKMX MpaB i
000B’g3KiB 3aco0aMM MMPUBATHOTO MpaBa Ha OCHOBI MPWHIINITY
«103BOJIEHO BCE, 110 MPSIMO HE 3a00POHEHO».

Himeuwskuii ¢inocod npasa O. I'vodpde onucas 1o
MaTpPUILIO TAKUM YUHOM: «...Hakaadae na cebe nrdcvkuil
0006°130K MOil, XMo NpuiiMac 6i0d iHWUX neeHi nocayeu, 8u-
KOHAHI auuie 3a yMosu nocaye y 8idnogios, i Hagnaxku, 8iH
60/100i€ NHOCLKUM NPABOM, OCKINbKU HAOAE NOCAYY, U0 HA~-
daemocs auuie 3a ymMosu nocayeu y 8ionoeios. 1la cumyauis €
HAA6HOI0 Mam, de negHUll He3anepe4HuUil inmepec modice Oymu
peanizosanuil auule yepe3 83aemuicms. Omoice, 10OUHA € Y
CBOEMY 8UOOPI 0OMeNCeHO mam, 0e mpancyeHOeHMAaibHUl
MOMEHM N08’SI3aHULL 3 NeGHUM COUIANbHUM MOMEHMOM, Moo -
mo mam, oe Mae micye 8po0ceHa 83AEMHICMb aO0 GHYmMpiuL-

1lixasa dymka

28 Baymeiictep A. O. byrts i 6;1aro. Binnuus: T. I1. bapanoscbka, 2014.
C. 377.

» Ferber R. Philosophische Grundbegriffe 1. Eine Einfithrung. Beck,
2008. S. 198.

52



PO3ILI 1. Teopis kougaixmy

HbO ill eracmuea coyianrvuicmo. Tam, de inmepecu cmarwmeo
MmaxKumu, wo HUMU He MOJICHA NOCMYNUMUCA | NPU UbOMY
BOHU N0B8’A3AHI 3i 63AEMHICMIO, HEMOICAUBICMb NOCMYNU-
mucs nepexooums i Ha 83a€MHICMb: c60000a eubopy mym
3AKIHYYEMBCA | He MOJNCHA YHUKHYMU 00MiHy»™.

Ilikasa
oymKka

IcTropuyHMii noCBin epeKoHye, 1O B XO/i 3aI0BOJIEHHS MPU-
POAHUX NIOACHKUX MOTPeO y MOBHIN Mipi MPOSIBASIETLCS 3 OOKY
KOXXHOTO iHIMBiIa YU 1X TPYIl HAOAUULOK AH0OCbKOI ABMOHOMIT, yXKe
aKTUBOBaHUI He3alexKHO BiJl BOJIi OKpeMUX Jtoeil oOMiHOM OJiara-
MU. 3TiTHO 3 KOHILETi€I0 3a10BOJIEHHS JTIOAChKUX TTOTped A. CMi-
Ta, LIl HaIJIMIIOK MPOSIBISETHCSA HA30BHI B JIIOACHKOMY €T0i3Mi,
KW TIparHe 10 camopeantizauii’'. 3Biacu o4eBUIHO, 1O B peallb-
HOMY JIIOJICBKOMY CBiTi HQAJMUILIOK €roi3My MoBcsKYaC MPUCYTHil
aTpuOYTUBHO I y TakKiii ke Mipi MOB’sI3aHUI 3 TIEPILIOI CMUCIOBOIO
YMOBOIO OyTTS JIOAUHU Y CBiTi — 1i aBTOHOMIE€IO.

Lleit HagIMIIOK aBTOHOMIl JIIOAMHU JAa€ BiAYyTHO 3HATHU MpPO
cebe it camiii Ta [HIIOMY Ha KOXXHOMY KpoOlli iX CiBOYTTS, Tpo-
SBJISIETHCS TIepeAyciM y MparHeHHi iHAuBiga camopeasi3oByBaTuCS,
TaKOX i 32 paXyHOK TaKuX e ycTpemJinb IHoro. e mopomxkye
He3[I0JIaHHI B MeXax JIIOAChKO1 MPUPOAU MepMaHEeHTHI KOH(MIIKTH
MiX JIOAbMMU, SIKi HEPiIKO MepepoCcTaloTh Y BiIKPpUTI MIPOTUCTOSH-
Hsl. JIxKepesioM ycix MixkocoOUCTiCHUX KOHMJIIKTIB € OABIYHUI BHY-
TPillHi# KOHMIIKT TIOAUHU, TOPOAKEHU I HAJJIUIIKOM JIIOJCHKOT
aBTOHOMIi, IKUH 3alycKa€e MexXaHi3M camMopealizalii JIoIChKUX
noTpeo.

OTxe, A0AMHA MOCTIMHO MepedyBa€e K y 30BHIlLLIHbBOMY KOH-
¢aikTi 3 [HIIKMM, TakK i B ocobucTicHOMY KOH(DIiKTi i3 coboro. Bin
TOro, Y1 OyAyTh YCHilIHO BUpillleHi 0COOUCTICHI KOH(PiKTH, 3a-
JIexXaThb OCOOMCTI MOJii Jtoaeit, a Bia BUpillleHHST MiKOoCOOHUCTic-

3 Thodde O. TpaHclieHAEeHTATbHUIT 0OMiH — (birypa JeriTumartiii nmpas
monunau? Qinocogis npas arwdunu.2-e sun. Kuis, Hika-Lenrtp, 2008.
C. 38-39.

31 Cmut A. UccnenoBaHue o IpUpoJie U MpUIMHAX 60raTcTBa HapoIOB.
MockBa: 9kcmo, 2007. C. 77, 443.
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HUX KOHQJIIKTIB — IOJIi JIOACHKUX CITiIbHOT. CaMe IIi ocTaHHI i
SBJISIOTh COO0I0 HAWTOJOBHIIlY, aTPUOYTUBHY JIOAWHI Tpyny ae-
TEPMiHAHT, 11O 3yMOBJIOIOTh HEOOXiMHICTh MPUBATHOIO MpaBa SIK
HaiepeKTUBHIIIOTO ITIPUPOTHOTO 3ac00y BUPIIIEHHS MIZKITIOACHKIX
KOH()JIiKTiB Ta 3aMUPEHHS COLIIYMiB.

YcnimHo BupinieHi KOHMIIKTH B KOHQIIKTOIOTI] iMEHYIOTh-
CsI pe3yJAbTaTUBHUMM KOHQIIIKTaAMM Ta OLIIHIOIOTHCS SIK CHJIA, 110
Mpalloe Ha HOCITB LIMX KOHMIIKTiB. A HEBUPIIIEHi 3a JOMMOMOIOI0
npaBa KOH(MIIKTA MepepoCcTaloTh Yy HACUIBLCTBO. BOHO TOTanbHO
MNOIIMPEHE B IIOJCHKUX CHiJIbHOTAX i HAJIEXKUTh 10 OCHOBHUX YU H-
HMKIiB, 1110 BIUIMBAIOTh HA XiJI icTOPII.

Hpyry rpyny OHTOJOTiYHO YKOPiHEHUX MPUYMH, 1110 MTOPOIXKY-
I0Th KOHMJIIKTH i MM CaMUM 3yMOBJIIOIOTH SIK caMy HEOOXiTHICThb
Meniamii, Tak i ii mpaBoBY mpupony (BIaCTUBOCTI), € CYCIIbHI
KoH}IiKTU. LlnBitizoBaHMM 3aC000M iX BUpillIeHHS BUCTYIIAE 1Ty -
OmiunHe mpaBo. IlpmunHy nux KOHGJIIKTIB YKOpiHEHi B OyTTEBOMY
YCTPOI JIIOACBKOTO CBiTYy. AHTPOIIOCOILIiOKYJIbTYpHA ITi3HaBaJbHA
Tpaaullis po3yMi€ MiJ YCTPOEM JIOACHLKOTO CBiTY MOro hakKTU4Hy
IaHICTh, CKOHCTPYHOBaHY MOTUBALISIMU 1 LIHHOCTSIMU XXUTTEBUX
CBIiTiB CIUILHOT iHAMBIAIB. LI 1aHiCTh OXOILIIOE BCE TE, 1110 HE CTO-
CYETBCSI BUOKPEMJICHUX Cy0’€KTIB COILiaIbHOI B3a€MOII i Bim3Ha-
Ya€eThCS iHTepCyO EKTUBHUM XapaKTEepOM, IeTePMiHY€E COLiaTbHUI
cBiT. HallamekBaTHillle BOHA MPOSIBJISIETbCS B JIIOACHKMX ITpaBax,
SKi pa3oM i3 IpUHLMIIAMU, TPpaBUIaMU Ta 3aKOHAMU COLIiaJIbHOTO
CIiBOYTTS iHAMBIiNIiB € KOHCTUTYEHTAMU OYTTEBOTO YCTPOIO JIIOJI -
CBKOTIO CBITY.

OCHOBOIIOJIOXXHUM INPUHIIUIIOM OYTTEBOTO YCTPOIO IIOACHKOTO
CBITY € 10T0 momanwvha pakmuuna cynepeurugicms. BoHa 3a3Buaaii
MIPOSIBISIETHCA Y opMi OiHapHUX OMO3UIIiil, CHMETpili Ta acuMe-
Tpiit. Ix npupona HeogHakoBa. B. [IonKOB Ha OCHOBi peTeILHOTO
aHalizy (peHOMEHY OIMOMSIPHOCTI, IKMI BiH HA3BAB eeHeMUUHOI0
060€0nicmio Y1 TIPOCTO NOO8iliHicmio, TOBIB, 110 OyIb-5IKe TaKe
cynepeynuge €0ure CTpPYKTYPHO TOMIISIETHCSI HA NPOMUNEIHCHI HA -
Yana, a KOXHE 3 OCTaHHIX, OKpeMO B3STe, He BUYEPIYE COO0I0
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aBMIIA B LiIoMy*?. SIK imrocTpainilo LbOTO B Haylli 4acTO HaBO-
ISTh MPUKJIAL CTaTeBOTO PO3MHOXKEHHS J10A€eH, sIKe BiTOyBa€eTh-
¢S 32 1OMNOMOTOI0 NPOTUJIEXKHUX TEHETUYHUX MPOTrpaM XKiHOK i
YOJIOBIKiB.

Lli iXHi KOaAW TOMOBHIOIOTHCS Ta I1Ie Oible YCKIAAHSIIOThCS He
MEHIIIe NPOTUIEXKHUMHU IXHIMU COLIiaAIbHUMMU POJISIMU, OCOOJUBO
3 MOSIBOIO TAKOTO iHCTUTYT JIOICHKOTO CBITY, SIK ciM’sl. Po3BUTOK
JIIOACHKOI ciM’1 BIIPOAOBXK YCi€l icTopii il icHyBaHHSI XapaKTepu-
3YETHCSI CUMETPUUYHO-aCUMETPUUHOIO IIPUPOIOI0 OCTaHHBOI. 13
PO3BUTKOM JIIOJCHKOI KYJbTYPU 3MIiCT Ta XapakTep CiMEeHHMX Cy-
NepevyHOCTe 3MIHUIUCS, 1X 00CSIT Ta rOCTPOTa TaKOX iCTOTHO
3pocau. IIupoko gocaiaKyBaTu el ¢eHOMEeH HayKOBLi pi3HUX
MNi3HaBaJIbHUX TPaauUii MoYyaJiu 1ie MOHAaA CTOJITTI ToMy. A Ha
Mexi XX—XXI cT.CT. 3pic 3a0UT y PO3BUHYTUX CYCIiJIbCTBAaX Ha
cimeliHy Mepdialliio.

ITocTaHHS JIOACBKMX CYCIIiABCTB CIIPUYMHWIIO MOSBY COLliaib-
HUX CYNEpeYHOCTe! Ta iX BianoBigHOI iepapxii. [meTbcs nepenycim
PO aTpUOYTUBHY CYIIEpEeUINBICTh TIOICHKUX ITOTPeO: MaTepiaibHi/
IyXOBHIi; HUHIIIHI/MaiiOyTHI; IpUBaTHi/Iy0JIiYHi; B OCBOEHHI Ta
MePETBOPEHHI MPpUpOoaN,/y 30epeKeHHi IIepBO3AAaHHOCTI IIPUPOIN;
MiX 3pOCTaHHSIM JIIOAChKUX MOTped y reOMeTpPUYHIlA mporpecii Ta
PO3BUTKOM JIIOJCHKMX MOXJIMBOCTEM 1X 3aJ0BOJIEHHS B apudme-
TUYHIN IIporpecii TOLIO.

IIpuMHOXYy€ 3a3HAUYCHUN BUIIE PSA CYIIEPEUYHOCTEH iX iHIIMi
psa — MiX Opupoaoio (pyHKIIOHAJIbHUX COLliaIbHUX poJieil iHau-
BimiB: mikap/XBOpuii; AUTUHA/DOPOCINIL; yTpUMaHellb/yTpUMYyBay;
KepiBHUK/TiIJIET/INIi; BAPOOHUK,/CIIOXMBAY; TBOPELb/TIapa3uT; Oif-
HUI1/0araTuii; rmemaror/y4eHb Tollo. Takux CynepeuInBuX PsIIiB y
JIIOJCbKOMY CBITi € 6e3J1i4. KozkHa i3 map 3a3Ha4eHOro TyT TUITY Cy-
MePeYHOCTe — 1Ie OiHApPHI OMO3UIIIi (IiaIeKTUYHI IMPOTHIEXKHOCTI),
SIKi 3aJIeXaTh OJHA Bi/l OIHOI; ITepedyBaloTh MixXK COOO0I0 Y BiTHOCMHAX
00opoThOU, HEPiBHOCTI Mixk cTopoHaMu. LliHa 11i€l HEPIBHOCTI aykKe

32 [lonkoB B. [IBoiicTBeHHOCTb. Quiaocogpckue uccaredosarus. 2001.
Ne 3(32). C. 158.
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BUcoKa. BoHa peajibHO 3arpoxye HalloMy MaiiOyTHbOMY, SIKIIO il
BYACHO He TpaHC(pOPMyBaTH 3a JOIIOMOTIOIO IIpaBa B KOHCTPYKTHUB-
HUI Jiajor KOH(PIIKTYI0UUX CTOPiH.

Yu He HalimoBHilIe OiHapHAa OMO3UILIIMHICTh JIOACHKOIO CBITY
MNPOSIBISIETHCS B €KOHOMIUHIM cepi, 0c0OIMBO B MUTAHHSIX PO3-
nojainy 6gar Mixx pi3HUMMU cycniibHUMU BepcTBaMu. T. ITikeTTi,
SKWH crielialbHO JOC/iIXYyBaB pO3IOAiJI 0araTcTB y pi3HUI yac y
Ppi3HUX HAPOMiB, AIMIIOB MEPEKOHIMBOTO BUCHOBKY, 11O MMATAHHS
PpO3MOAiTY 10XOAY Bil BAPOOHMUIITBA MiX TPYITOBUMM J0XOJaMU i
MOXOJaMU 3 KalliTanay Oy/au Ta 3aJMINalThCsl HUHI LIEHTPaJlbHUM
eJeMeHTOM KOH(}IiKTy po3nominy®. He BUnagkoBo Ha iioro Bpe-
TYJIIOBAaHHS MOCTiIMHO COPSIMOBAHI LJIi iHCTUTYTH i HaBiTh rany3i
mpaBa — OIOIXETHE IpaBo, COLliaJibHE IIpaBO, CTPaxoBe IpaBo,
TPYIOBE IIPaBo TOLIO.

IIe 6inpIMM 32 0OCSITOM HIAPOM CYCITIIBHUX CYNIEPEYHOCTEN €
3BUYaAiHiI aCUMETPUYHI ITapu (hDeHOMEHIB JI0JACbKOTO CBiTY. BOHUM
NPUHLMIIOBO BiIPi3HSIOTHCY BiJ AiaJeKTUYHMX OiHAPHUX OIMO-
3ULii. AKIIO CTOPOHM B Takiil mapi eHOMEHiB TiibKU OiHapHO
CTIOJIy4eHi (OMO3MIIiliHI), ale miaJJeKTUIHO HE B3aEMOIIIOTH MixX
co0010, TO B TAKOMY pa3i Ma€ micue acuMetpisa. Hanpuknan, no-
damkoee npaso QickanrvbHoi depxucasu/npumycosuii n00amMKoO8Uil
0006’130K nAamHUKa nodamky. AHTaTOHICTUYHA IIPOTUICKHICTh
mpaBa icKaiabHOI Iep>KaB! Ha MMOJATKY Ta TIPUMYCOBOTO 000B’ I3KY
MJaTHUKIB MOAATKIB CIIaUuyBaTH iX MOPOJXKYE B OCTAHHIX ararilo,
«BT€4Uy» BiJl OMOJATKyBaHHs. YHACiIOK LIbOro (picKkajabHa aepKa-
Ba B KiHIICBOMY ITiICYMKY II€PEPOIXKYETHCS B AepKaBy OOpPTOBY,
BTpavae IMIPUPOTHUI 3B’ 130K i3 CYCITIIBCTBOM, «IIPUBATU3YETHCS»
oJlirapXiYHUMMU I'pylaMu Ta iHIIUMU B3aEMOITOOOPIOBAHUMMU CYC-
NiTbHUMU cuiaaMu. Takiit TpaHchopMallii my0JiYHOro B IIpUBaTHE
MOXK€ IMTPOTUCTOSITU TUTbKM AUHAMIYHA CUCTeMa Iy0IiYHOro mpasa,
1110 Ma€ cBo€lo MeToto 3axucT Res Publica — crinbHOI cripaBu.

ATpubOyTOM OYTTEBOIO YCTPOIO JIOACHKOIO CBIiTY € 1 OOUH
YUHHUK — MOro palioHaJbHICTb i CBOOOIa BUOOPY KOXHOIO UJjie-

3% Tikerri T. Kanitan y XXI croaitri. Kuis : Ham dopmar, 2016. C. 45.
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Ha CIIIJIbHOTU SIK OCHOBOIIOJIOXKHA JIIOAChKA ILiHHICTh. Y CBOIO
yepry, JIOJCbKUI CBIiT 3HAE TiJAbKU OTHE iCTUHHE MipUJI0 CBOOOAU
iHnuBiniB — ixHe mpaBo. CaMe IpaBO 3apeKOMEHIYBajo cebe
Halie(peKTUBHILIMM 3aCO00M 3aMUPEHHS KOH(MIIKTYIOUMX CTOPiH
Yy CYCIIJIBCTBi. 3BOPOTHOIO CTOPOHOIO CBOOOIM € CIIOHTAHHICTH
YYMHKIB KOXXHOIO iHIMBiAa, gKa MPOSIBISIETHCSI B HEKEPOBAHOCTI
HuMH 30BHI. Kimacuk cyyacHoi mpakTudyHoi dimocodii T. Penu
3p00UB BUCHOBOK, 110 (PAaKTUYHICTh i CHIOHTAHHICTh MEePETHY-
Ti OIHA OAHOI0. 3BiICH OYEBUIHO, IIIO BCS CYKYNHICTh TOCTPUX
CYCIIJIPHUX CYIIepeYHOCTell Ta KOHQIIIKTIB 3aB’sI3aHa y TyTui
ropaiiB By3oJ.

Takum ynHOM, OYTTEBUI YCTPill IIOJCHKOIO CBIiTY SIBJSIE COOO0I0
JIPYTy TPyNy OHTOJIOTiYHO YKOPiHEHUX MPUYMH, 1110 3YMOBJIIOIOTh
SIK caMy HeoOXigHicThb IpaBa, Tak i Moro (yHKIIii 1Mo 3aMUPEHHIO
coliymy. B oCHOBi IMX MPpUYMH J€eXaTh TOTaJbHA CyNIEPEeWIMBICTh
(baKTUYHOTO YCTPOIO JIOJACHKOTrO CBiTY Ta 0CO0O0OBa Kay3aJbHiCThb
YChOTO COLiaIbHOTO SIK BULLIMM piBeHb Kay3aJIbHOCTI B3araii. Tijib-
K1 ocoboBa Kay3aJbHiCTb 31aTHA BpaxyBaTyu Mipy cBOOOIM i Mipy
BiAITOBiZaJIbHOCTI KOXHOTO CY0’€KTa KUTTSI.

IIpoaHanizoBaHi HaMU Bi SKiCHO BUOKPEMJIEHI Ta BOJHOYAC
B3aEMOIIOB’SI3aHi MiX CO0010 Tpyu KOH(IIIKTIB, BIaCTUBUX YCiM
JIIOICBKUM CHUJIbHOTaM, B OHAKOBii Mipi 3yMOBIIOIOTh HEOOXiI-
HICTBb Mefdiallii 9K oJHOTO 3 Halle(peKTUBHIIINX ITPaBOBUX 3aC00iB
BUPILIEHHS MiXIHIWBiAyaJbHUX Ta MiXIPYIIOBUX KOHQIIKTIB
3yCUJUISIMU CaMUX Xe iHAuBiAiB. Meniauisi Ma€ MoaABiliHY paBOBY
OpUPOaY, OCKIJIBKHU, MO-TIEpIIE, € MOPOIXKEHHSIM OCHOBOIOJOX -
HOTrO (IT0TpedOoBOT0) CIIOCO0Y CITiBOYTTS iHAMBIIIB Y COLIiyMi, ITO-
IpyTe, € CHCTEMOIO B3a€EMOIIOB’ I3aHUX IPAaBOBUX 3000B’s13aHb, 3a
JTOTIOMOTOI0 SIKMX YTBOPIOETHCSI 3aMUPEHE CYCITiJIbHE CEPEIOBMIIIC.
[i MOXHa BU3HAUUTH SIK B3AEMHUI IPABOBUI CAMO3aXUCT iHAUBI-
JIiB Ta iX CIiJbHOT Bi MOTEHLIMHUX 3arp0o3 Ta peaJibHUX Hebe3MmeK
KOHQJIIKTHOTO MiXiHAMBiAYyaJbHOTO Ta My0Ji4YHOrO MPOCTOPY.

3 Penu T. Konctutynist MopaibHOCTi. TpaHCILIeHIeHTaIbHA aHTPOTIOJIOTS
i mpakTuyHa ¢inocodis. Kuis: dyx i mitepa, 2010. C. 99,104.
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AHanizyouu KOHQJIIKT Kpi3b NpU3MYy IIpaBa, He MOXHa OMHU-
HYTHU TAKOTr'o BUIY KOH(IIKTIB, IK IMpaBOBi KOHQIIKTUA. 3a BU-
3HaueHHAIM C. B. BoOpoBHUK, «IIpaBOBUIT KOHPIIKT — 1Ie CTaH
IBOCTOPOHHBOTO 3B’SI3Ky Cy0’€KTiB, IKMil 3aCHOBAaHMI Ha IIpa-
BOBMX IIPOTUPIYUSIX, IO XapaKTEPU3YIOTHCSI IMMOPYILIEHHSIM a00
MepelIKOA00 B peaji3allii HUMU CBOIX iHTEPECiB i € MPUUYUHOIO
PO3BUTKY 200 KPU3U CYCITiIABHUX BIZHOCUH» .

IIpaBoBUit KOHDIIIKT € pi3HOBUIOM COLIIaJIbHOTO KOH(PIIKTY i B
LIbOMY BiJHOIIIEHHI Ma€ Ti X 0O3HAKU, CTPYKTYPY Ta AMHAMIKY, 11O
i HermpaBOBi KOHMJIIKTU. YTiM, € i 0COOJMBOCTI NPaBOBUX KOH-
(biKTiB, 1110 BUPIZHSIOTH 1X 3-TTOMiX IHIIKUX KOHMJiKTiB:

* MNpaBOBUI KOH(MJIKT BUSBISIETbCS B IOPUANYHINA chepi;

* BiH CIIpUsI€ TTEeBHI MPaBOBi HACIiAKM JIJI51 YYACHUKIB CYCITiJIb-

HUX BiTHOCHUH;

* 3aCHOBYETbCS Ha MPOTUPIYYIX, 11O HE MTOM0JaHi;

* € BUIIOIO (pa3010 PO3BUTKY IPOTUPIY;

* mepenabadae IBOCTOPOHHIN B3aEMO3B’ I30K MiX Cy0’€KTaMu;

* CIPUYMHIOE MOPYIIEHHS YW IEepeIIKOmM B peaiizamii
Ccy0’€KTMBHOTO iHTEPECY;

* Mae€ IeCTPYKTUBHMI XapaKTep IJIsI IIpaBoOBOi cepu;

* MOXE CTaTU MPUYMHOIO KPU3U CYCHIJIbHUX BiTHOCHUH;

* MEBHOIO MipOl0 Ma€ MO3UTUBHE 3HAYEHHS, OCKIJIbKM «ITijI-
ILITOBXYE» CYCIIiJIbHI BiITHOCUHU IO PO3BUTKY i BAOCKOHA-
JIEHHS®,

Mix npaBoBUM KOH(IIKTOM Ta MPaBOBUM CHOPOM HasiIBHUM
00’eKTUBHUI B3a€EMO3B’s130K. 3a BusHaueHHIM f. I1. JIro0ueHKa
MOHATTS «IIPaBOBUI KOHMIIKT» i «IpaBOBUI CITip» CMiBBIAHO-
CATBhCA SIK «3MICT» i «popMa», a came: TIpaBOBUI cIiip € GopMoIo
MNpPaBOBOTO KOHMIiIKTY, TOOTO HE MOXK€ iCHYBaTH MPaBOBOTO CIIOPY

3 bo6posHuk C. B. Kommnpowmic i KOHGIIKT y TipaBi: aHTPOMOJIOTO-
KOMYHIKaTUBHUI Miaxin go aHamidy : moHorpadis. Kuis : KOpuanuna
mymka, 2011. C. 181.

3¢ Tam camo. C. 181—182.
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PO3ILI 1. Teopis kougaixmy

0e3 IMpPaBOBOT0 KOHMIIIKTY, BOMIHOYAC HE KOXHMUM ITPaBOBUI KOH-
(nixt HabGyBae ¢hopMU MPaBOBOro Cropy?.
O3HakaMu MPaBOBOTO CIIOPY €:

a) HasgBHICTb NPOTUPIUUS, CYIIEPEUKHU;

0) cdepa iXx BUHUKHEHHS — BiTHOCWUHMU, YPeTryJIbOBaHi MPaBoM;

B) YYaCHUKM — Cy0’€KTHU MPaBOBITHOCHH;

I) migcTaBa — IPaBOBi MPUYMHY BUHUKHEHHS IIPAaBOBOIO CIIOPY;

I) popMmyaOBaHHS NpeTeH3ili, 3arepedycHb;

1) HaMaraHHsI Y4aCHUKIB BUPIIIIUTU MPaBOBUIA CITip OGe3mocepe/-
HbO 200 3a MocepeTHULTBA TPETHOI CTOPOHU (Cydy, OpraHy Mmy-
OJIiYHOI BJIaauM, TPETEHCHKOTo Cyay, MeaiaTopa, eKCrepTa);

€) DOTpUMAaHHS IIEBHOIO IIPOLEAYPHOIO ITOPSIAKY BUPIIIIEHHS CITO-
py (BU3HAUYEHOro 3aKOHOM, YTOJ0I0 CTOPiH);

€) BUpIIIEHHS IIPaBOBOTrO CIIOPY IIJISIXOM IPUUHSTTS pillleHHSI
(cynmy, opraHy nmy0JiuHOi BIaAu, TPETEMCHKOTO CYay), YKIaaeH-
HSIM yroau (MUpPHOI yroau) Too®,

I[IpaBoBOMY criOpy TpUTaMaHHi TIPOLEAYPHI XapaKTePUCTUKH

i caMe BOHM € TUM, IIIO HaJa€ ITPaBOBOMY KOH(PIIKTY (popMy TIpa-

BOBOTO CIIOpY. AKIIIO CTOPOHM IPaBOBOT0 KOH(MIIKTY HE 3BEpHY -

JIUCh 10 CYAY, iHIIOTO KOMIIETEHTHOrO OpraHy nyoJjiuyHo1 BiAaau,

TPETEIChKOTrO CYIy TOIIO i HE BUKOPUCTOBYIOTh IOPUINYHUX PO -

Leayp IJIs BUPilIeHHS iCHYI0YOTO KOHMJIIKTY Ta CIIOPY HEMAE.

Y nodpyacorca eunuk koHaikm w000 Kopucmysaunus ma
PO3NOPSO0NCEHHS CRINbHUM MAUHOM (RIONDUEMCINGEOM, K8AD-
mupoi, bankiecokum éHeckom mouso). lleii koungpaixm e
npaeoeum, OCKiNbKU 11020 00’cKkmom € npasa ma 0008’°a3Kl,
3aKOHHI iIHmepecu cyd’ekmis npasa. Ane 00 36epHeHHst 0o cydy
Yy iHWUX KOMRemeHmHUx cy0’exmie, 30amnux supiuiumu
yell Kougaikm abo cnpusmu 020 uUpiulenHI0 CMOPOHAMU,
MU HE MONCEMO 2080pUMU NPO HAABHICMb NPABOBO2O CHOPY.

Ipuknao

37 JIro6uenko . T1. AnbTepHaTHBHI CITOCOOW BUPILLIEHHS ITPABOBUX CIIOPIB:
TEOPEeTUKO-TPaBOBUIA aCTIEKT: aBTopedhepaT AMcepTallii Ha 3100y TTsI HayKO-
BOTO CTyTeHs KaHauaarta opuamanux Hayk: 12.00.01. Xapkis, 2018. C. 8.

3% Tam camo. C. 15.
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O1xxe, KOHGJIKT — IIe MOIINPEeHa collialbHa MPaKTUKa, 110 Ma€E

SIK HETaTUBHU, TaK MMO3UTUBHUI BIJIMB HA CYCIiJIbHI BITHOCUHMU.
3HaHHS OIPUYMH, CTPYKTYPU Ta AUHAMIKM KOHQIIKTY DO3BOJISIE
30iACHUTHU MOTO NiarHOCTUKY, a MIpaBUJbHA IialrHOCTHKA CBOEIO
Yeproo € MiArpyHTIM JJ1¢ KBalihiKoBaHOIO BTpPYYaHHS I0OpUCTa B
KOHDJIIKT i3 METOI0 iOr0 KOHCTPYKTUBHOTO 3aBEPLIECHHSI.

Jlirepatypa:

bapab6am O. Ctparerii nmoBeaiHKM B KOH(MIIKTHIN cuUTyallii.
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Mockga : FOpaiit, 2018. 322 c.

IimyparoB A. T. KoHdaikT i 3rofa : 0CHOBU KOTHITUBHOI TEOPil
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PO3AIN 2
ANbTEPHATUBHI CNNTOCOBMU
BUPIWWEHHA KOH®JIIKTIB (CMOPIB)

PerpocnekTUBHUI aHali3 aJbTepHATUBHUX CIIOCOOiIB BUPIi-
LIEHHS COOPiB MOKJIMKAHUM MOKa3aTU €BOJIOLiI0 LIbOTO iHCTHU-
TYTy, HaJaTu PO3YMiHHS NPUUYUH, CYO EKTUBHUX i 00 €EKTUBHUX
YMHHUKIB iCHYBaHHS Ta MOTpeOU aJlbTepPHAaTUBHOTO BUPilIEHHS
CIIOPiB y Pi3HUX CYCIiJbCTBAX, i IPU TOMY CTBOPUTU MIEBHY OCHOBY
apryMeHTiB JJis1 GOpMYBaHHS i OOTPYHTYBAHHS, Y MOJAJIbILIOMY,
BJIACHOT MO3MUIIii CydyacHOTO MeaiaTopa 100 MeTOAiB podoTu 3
KOH}JIiKTOM.

AK B iCTOPUYHOMY MMHYJIOMY, TaK i CbOTOJHi crmocodu mo3a-
CYJIOBOTO 3ajlaroAKeHHsI KOH(MIiKTiB BpaXaloThb CBOIM piZHOMa-
HIiTTSIM. 3HAI04YU iX BUAM Ta MOXKJIUBOCTI, CydacHUI IOPUCT MOXKeE
JIOTIOMOI'TU CBOEMY KJIIEHTY 00paTh HaMONTUMAJIbHIIINWIA Ta Hali-
e(EeKTUBHILINHA LISIX BUXOAY 3 KOH(DIIKTY.

2.1. IcTOpUYHi BUTOKU anbTepPHATUBHOIO
BUpiweHHA KOHPNIKTIB (cnopiB)

Tpaduuiiini cnocobu epezyaroeanus Konpaixmis
y dodepiicasnux cniabHomax

AJbTepHATUBU BUPIlLIEHHS MpPaBOBUX KOH@IIKTIB BimoMi
371aBHA.

VY couianbHUX Ipymax NepBiCHOTO CycHilbcTBa (POIOBiil rpo-
Ma/i, TJIeMeHi) 000B’ 130K MUPOTBOPYOI i CYyTOBO1 BJaau, HalliMO-
BipHillle, BUKOHYBAaB HaiOibII IaHOBAHUH MpeACTaBHUK POILY
a0o pana crapiuH. CkianHilie 0yao BperyJroBaTh KOHMIiKTH
MiX pomoBUMU rpoMagamu. Ta pomoBa rpoMana, sika 3a3Hajia 00-
pa3u abo 30UTKY (YyOMBCTBO, 3aMOJiIHHS TiJIECHUX YIIKOAXKEHb,
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Kpanmixkka), Mmctuiacs. Taka BiamjgaTta Morjia HIpU3BECTU 10 BU-
HUKHEHHS MiX POJOBUMU I'poMajaMu cepil aKTiB MOMCTHU, yHa-
CJiIOK YOro BOPOTYIOUi CTOPOHU MOTJIM 3HUIIMTU OJHA OIHY
0 OCTAaHHBOI JIIONWHU, a BCE IJIeM sl MOTJIO OYTU OCIa0JIeHUM i
BUSIBUTUCS JIETKOIO 3100MYYIO B pyKax 30BHILIHbOTO Bopora. s
NPUNUHEHHS BOEHHUX il Mi>K pONOBUMHU rpoMagaMU B TJIEMEHi
Oysa BiamoBigHa BiAagHa iHCTaHLisl — HapoaHe 3i0paHHs. BoHo
CIIPUSIIIO MeperoBopaM Mpo NPUMUPEHHS BOPOTYIOUUX CTOPiH,
aJKe miaeM’st He OyJIo 3alliKaBJe€HO y BTpPaTi CBOiX OOE€3TaTHHUX
yieHiB. CaMe 3 TaKMX IIEPEeTOBOPIiB PO IIPUMUPEHHS, 11O MaIKl
Miclle B pOJOBOMY CYCHiJbCTBi, 3TrOA0M i BUHUKJIO IPUMUPHE
mpaBo®.

CxoXi IpUMUpPHI poLenypu ToTenep iCHYIOTh Y IeIKNX Ha-
poxiB. Tak, mocepeIHUIIbKi/MemiamiiiHi GyHKIIII BUKOHYIOTh
OPUMUPHI KOMicCii B iHTYLIiB, KOMicil mpaBoCyaasl y KOpiHHUX
HaponiB Kananu, xpuc (Tpagnmiiinuii cyn) y pomis Tomro. Cbro-
rojJiHi MeaiaTOPCTBO MepexkuBae N00y BiApPOIKEHHS y TipChbKUX
HaponiB KaBka3zy*.

Aavmeprnamuehi cnocoou epezyar08anHs KoH@AiKmie
3a wacie aHmuvHocmi

B antuuHiil Ipeuii aApiOHI crmopu BUpillyBalucCs CYAOM
nocepeaHuKiB-aieTeTiB. BOHM oOupanuch 3 CyMJAiHHUX i Halipo-
3yMHIILKX TPOMAaSH IMOJIicy AJs1 BUpillleHHs MPUBATHUX IMO30BiB 3a
JOOPOBILIBLHOIO 3roJ010 CTOPiH, K MPaBUJIO, Y CKJIali TpbOX OCi0.
HieteTu 3a3BUYali HaMarajaucs NPUMUPUTU CTOPOHU i 3aKiHUUTHU
crpaBy MOJIOO0BHO, aJie SIKIIO 1€ He BAaBajaocs, TO, BUCIyXaBIIU

3 Annepc D. Mcrtopus eBpomneiickoro npasa/ [lep. co mBea. Mocksa :
Hayka, 1994. C.10-20.

40 JletanbHinie nuB. : TpaAULIMOHHbBIC MPAKTUKU YPETYIUPOBAHUS KOH-
(mukroB / Marepuansl exeronHoro cemunapa 2010—2014 rr. (c6op-
HUK). MockBa : MOO lLlentp «CynedoHo-mipaBoBas pecdopmar», 2014.
252 c.
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CKaprTu i BUIIpaBaaHHs 000X CTOPiH, BUpilllyBaJu CIpaBy IO COBi-
CTi, i CTOPOHM Maiy 0e33aCTepeKHO JOTPUMATUCh LIBOTO PillleH -
Ha*!. @yHKUil TocepeJHUKA,/MeaiaTopa MixK rpoMaIsiHaMU T0JIicy
Ta 4y>XK03eMISIMA BUKOHYBAJIM TaK 3BaHi IPOKCEeHU*,

Y CrapomaBuboMy Pumi, mounnatoun 3 Jinrect KOcTtnHiaHa,
3’ IBUJIOCS 3aKOHOJaBYe 3aKPiIlJICHHS ITOJOXEHHS ITOCEPEeIHUKIB,
SIKi iMEeHYBaJINCS IIO-Pi3HOMY: internuncius, medium, intercessor,
interpolator, conciliator, interlocutor, interpres i, Hapewti, mediator.
KnacuyHe puMchbKe NpaBo Majo pO3BUHYTUI IHCTUTYT MUPOBOI
yroau — transactio, 3a 1OIOMOTOIO SIKOTO CTOPOHU KOH(MJIKTY
LIUISIXOM B3a€EMHUMX MOCTYITOK BpeTyJloBaiu adbo 3anobdiraiu cno-
Py 3 OpUBOJY HAsIBHOCTI a00 TOYHOIO 3MiCTy B3a€EMHUX IIpaB i
000B’s13KiB*.

Aavmepramueni cnocoou eupiumenns Kongaixmie
000u cepednvogiuys

3a 100U paHHBOTO CEpeTHLOBIYYS B €BPOTIi, B yMOBaX PO3BaITy
IHCTUTYTIB pUMCbKOT iMIIePChKO1 BJIau ITOCEPEAHULITBO Ta Meia-
Lis1 BUpilIeHHS KOH(JIIKTIB CTalu, IO CyTi, OCHOBHMMM CIIoOcODaMu
BuUpimeHHd KoHQIIiKkTiB. [lepeximauii Big Pumy 1o cepeiHbOBiUYS
nepiod HaBiTh Ha3MBalOTh 10000 Meaiallii.

B ymoBax pyliHyBaHHSI iIHCTUTYLIMHMX MeXaHi3MiB NpaBOCY/I -
IIST pOJIb TIOCEepeNHNKA Y BPETYIIOBaHHI KOHQITIKTIB B3sj1a Ha cebe
nepkBa. Bona 3acHyBana mepionu mepemMup’st (Hemias Ta OCHOBHI
peniriiiHi cBsATA), B3s7a ITiA 3aXMCT OKpeMi KaTeropii Joaei (Kiri-
pWKM, OiTH, XBOpi, a 3TOAOM yCiX, XTO HE MaB TIpaBa Ha 30poI0) Ta
OKpeMi Micis (XpaMu, IIMATAJIi Ta MPUTYIKA TIpY HUX). OmHOYacHO

4 JlarbireB B. B. Ouepk rpeyeckux apeBHocteid. YacTsb 1. 2-e u3n., nepe-
pab. Caukr-IlerepOypr : Tumn. B. bezoopazosa u Komm., 1888. C. 240.

# 3inuyenko A. JI. IcTopis aurioMarii Big JaBHUHU 10 HOBOTO Yacy: HaBY.
noci0. IJIs CTyA. BUILL. HaBY. 3aKJ. CIell. MiXKHap. BIITHOCUH Ta icTOpil.
Kwis, 2005. C. 48.

4 Jasbigenko 1. JI. [IpuMupuTebHble TPOLIEAYPHI B €BPOTIEHCKOM Mpa-
BoBOI Tpaguuuu. Mocksa : Uudorponuk Meaua, 2013. C. 96—101.
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LIepKBa BiTHOBMWJIA Ta B3sJa ITiJ CBOIO OMiKy MPaKTUKYy Mediallii.
CumMBoIIiYHOIO (irypoio B LIbOMY IIJIaHI CTaB BiIIIOOHUK MwukKoia
3 D110, YOBHUKOBA Meiallisl IKOTO BpsITyBaJia MOTo CIiBIpOMaIsIH
BiI rpoMaasIHCBKOI BiliHU, a KpaiHy — Bim po3many*. Pe3yibsraToM
Memianii crama CtaHchbKa KOHBeHIIisI 1481 p., sika BpeTyJ/toBaja CIip-
Hi MATAHHY WOA0 NPUUHATTS 10 KOHdeAepalii HOBMX WICHIB Ta
BiITHOCUH MiX HUMU.

Icaanocoka «Caea npo Hesine» poznogidae npo noce-
pedrnuka Xosaami, sKomy y0aaocs npumMupumu cmopoHu no
Kinbkox cnpasax eidpa3sy (youecmeo, nopaHeHHs, NOOPYICHS
3paoda, nopybka aicy). Ilpuuomy icaandcoki nocepednuxu,
Ha 8iOMIHY 8i0 c80IX aHMUYHUX nOnepeoHUKia8, yice oparu
naamy 3a ceoi nocayeu®.

Ipukaao

VY npaBi cepeaHbOBIYHOT AHIJIiI, B aHIJI0O-CaKCOHCHKUH MOTO
nepion, B 000X MOPsAKaX BUPIlLIEHHS CITOPiB — CyI0BOMY Ta ap0Oi-
TPaXXHOMY — CTOPOHMU OYJIM yITOBHOBAXX€Hi CITOYATKY BPETYII0BATH
CBili CITip 32 JOITOMOTI010 MeAiaTOpPiB (HUMU HEPiAKO CTaBaIU CyIIi)
i yKJIaCTH TTOJTI000BHY yrony (amicable agreement)*.

EneMeHTU NpuMUpeHHSs, TOCEPEIHUIITBA i BIIHOBHOTIO MPaBO-
CYIIsl MPOCTEXYIOThCs B YKpaiHi i3 yaciB KuiBcbhkoi Pyci. CBoiMm
MOYaTKOM BOHHW MaJlu HEKapajbHi CYCHiJibHiI 3acOOM BILUIMBY Ha
MpaBOMOPYUIHUKA, IO MeperuriTaaucs 3i TOXpUCTUIHCbKUMU
3BUYASIMU, PEJiTiHHUMU HOpMaMHU Ta MOJITUMHUMU MPaKTUKaAMHU,
SIKi 3HAXOAMJIM MIPOSIB Y KOMITeHCallil HAaHeCEeHO1 MPaBOMOPYIIHMU -

# Mupumanobd XK. A. YHuBepcanbHbIil Xapaktep Meauauuu. OMbIT U

CBUIETENLCTBO EBpombl: Tpuntux. Pyccko-ghpanuyysckas kongepenyus no

meduavuu: mamepuanst. 100 Poccuu 6o Opanyuu u Opanyuu 6 Poccuu. Mo-

ckBa, 30 centssops 2010. C. 20. URL: http://www.mediationgeneve.com/

docs/0_Actes version%20russe .pdf

Manbues I. B. MecTb 1 Bo3me3aue B IpeBHEM MpaBe: MOHOTpadus.

Mockga : Hopma : UHOPA M, 2012. C. 587—588.

4 Sanchez V. A. Towards a History of ADR: The Dispute Processing
Continuum in Anglo-Saxon England and Today. Ohio State Journal on
Dispute Resolution. 1996. Vol. 11:1. P. 38.

45
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KOM IIKOAM, Mpolleaypax moOpaTUMCTBa, XpPECHOTO IIiJlyBaHHSI,
SIKMMH 3aBEPIIYBaJIOCs i 3aKPillIIOBAIOCS YKIAACHHS IPUMUPHOI

YIOOU.

Ilpukaao

1150 poky nio uac mixncycobHoi 8iiiHu Midc KHA3AMU —
Propuxosuuamu earuyvkuii k3o Boasodumup eucmynue sk
nocepeoHUK-npUMUPUmMens Mixc 00HUMU CTMOPOHamu. Bin
dise Memodamu 408HUK080I dunsomamii, NOCUAAIOUU CBOIX
nocnie 0o ycix yuacHuKie 8iilHu, a cebe HA3UBA8 «X00AKOM»
mixe Humu. I epewmi-pewm eopoeu cxuauaucs 00 mupy ma
niwau Ha NOCMYNKU y MepumopiasoHux ma QiHancosux
numanusax.”’

Cynsuu 3 HailiaBHIIIMX XKepea pycbKOro mpaBa MUpPOBi yToau,
BiTHOBHA BiAMOBIZaJIbHICTh Ta YCYHEHHS 3aBIAHOI LIKOAU OYIU
MOIIMPEHUM SIBULLEM Y c(pepi MpUBATHUX BiTHOCUH.

Icmopuunuii

dokymeHnm

1299 poky y bepecosomy uemeepo bpamie ykaaaru yeoody
npo npumupenHs 3 0soma cunamu Tomu 3a nocepedHUUMBEOM
Ipueopia — ypsaonuka kuaza Pyci Jleea ma womupvox mic-
yesux cyodis. Ocw ii mexcm:

«Mu, Ipueopiit, epagh 3 bepeea, ypaonuk knazsa Pyci Jlesa,
ma uemeepo cydoie 6i0 mymeuwHvoi 3Hami.

Ilodaemo 0aa nam’smuoeo 3anucy, o Ha 80CbMULl OeHb
[nicas ceama] baasxcennoeo leopeis-myuenuxka, ocooucmo
3’aeusuiuce neped Hamu, dyuiearo 30oposi Cogppon, Conr0MoH,
Cmenan ma ixuiii 6pam 306apd, 3 00H020 60Ky, ma Jladucnraé
i lonu, cunu Tomu — 3 dpy20e0, 3a 000POBINbHUM OANCAHHAM I
3200010 000X CMOPIH, NPpU NOcepeOHUUMai Hac ma iHUWUX Yyec-
Hux Arodell Oitiuinu 0o maxKo2o MUpHO20 €OHAHHS 8 YCiX Cy008UX
npoyecax, AKi 00Ci Midc HUMU MOYambvcs YU 8iobysaromocs. Y
38’3KY 3 YuM yci cnpasu, AKi midxc HumMu 6edymocs, 8i0oaiu

47 Jlitonuc pycbkuit: 3a inatcbkuM crimckoM / O. B. Mumanuy (Biam.
pen.) JI. €. Maxnoseus (mep. 3 naBubopyc.). Kuis: JIuinpo, 1989.
C. 229-230.
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Ha cKacygauus i 3poburu mak, w00 ye 0ya10 3a6epuieHo, 6
yomy i 30008’a3a1ucs.

Skwo 6 xmocs i3 HUX HaMaeascs NOHOBUMU 32A0aHI cy-
nepeuku, 6 AKUX 6oHu dilluiau 0o npumupents, abo Jladuc-
nae i lonu, iioeo 6pam, uu xmocs i3 poduyie, abo Cogppon i
lioeo 6pamu, mo nepeo [3as6010] NouamKom cnopy nOGUHeH
chaamumu cmo Mapox.

ano y Jlynpem-Hawni, na 3eadanuii 60comuil 0eHb, POKY
boococo 1299,

IHi mpaBoBi Axepena cepeaHboOBiUUs, 30KpeMma, IIckoBchbKa
cynHa rpaMoTal467 p., TaKoX mepeadadagsud MOXKIMBICTh 103a-
CYAOBOT0 BUPillIeHHSI KOHPIIKTY. MUPOBOIO yroaoo MoxHa 0yJ10
3aMiHUTU CYJOBUM MOEAMHOK MiX MO3MBayeM i BiAIoBimauem
(ctarTa 37) Ta BU4YepIiaTu KOHQJIIKT yepe3 (pizuuHy cBapKy (1o-
ourts) (crarrsa 80)%. AHaNOTiYHI MOCTAHOBU MIiCTUB POCICHKMIA
Cyneonuk 1470 p. (cratti 4—5), i, KpiM TOro, 3aKpimnjroBaB MOX-
JIMBICTh MPUMUPEHHS yXKe B XOJi CyIoBOro mpouecy (crartsa 53).
IIpuseprae yBary nyHkT 38 CyneOHuKa, IKUI nepeadayan 3ajy-
YEeHHS 0 3AilCHEHHS CyJ0YMHCTBA MPEeACTaBHUKIB rpoMajau, ocio,
sIKi MalOThb TToBary rpomaau™.

IMepmmii JIutoBchbkmii ctaTyT (1529 p.) yKazaB Ha psia BUIIa -
KiB, B IKMX 1OCYI0Ba MpUMUpHA Mpolieaypa 0yaa 000B’I3KOBOIO;
Hpyruit JIutoBchkuii cratyT (1566 p.) BU3HAYMB MOXKIMBICTb BU-
PillIMTHU CITip 32 AOMTOMOTOIO MOCePeAHUKIB (IMMOJI0OOBHOIO CYAY);
Tperiit JIutoBchbkuii cratyt (1588 p.) CBOEIO 4eproro OCTaTOYHO
3aKpilMB Ta PO3LIMUPUB KiJIbKiCTh MeaiabenbHUX cripaB. [HCTU-

Iemopuunuii
doxymenm

# KymuuHcbkuii O. AKTH Ta 1o0KyMeHTH [anniibko-BoanHCbKOro KHs-
3iBcTBa XIII — nepioi monoBuHu XIV. locaigxenHs. Tekctu. JIbBiB,
2004. C.128—129.

# TlckoBckasi cynHas rpamota. Memopuueckue 3anucku. 1940.T. 6. C. 243,
250.

30 Poccuiickoe 3akoHOIaTeIbcTBO X—XX BeKaB: B 9 T. 3aKOHOIATEIbCTBO
repuojia o0pazoBaHUs U YKperuieHus PyccKoro eHTpaan3oBaHHOTO
rocynapctpa. T. 2. Mocksa, 1985. C. 54—62.
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TYT MOJIIOOOBHOTIO CYOJOYMHCTBA B JIUTOBCHKO-PYCHKOMY IIpa-
Bi OXOIIIIOBAB KOJIO CIIpaB, B SIKHUX IOITYCKAJIOCh IIPUMUPEHHS,
KOJIO Cy0’€KTIB IIPUMUPEHHS, CTalii MpUMUPEHHS, 0DOpMIICH-
HSI IPUMUPHOI Yroau, rapaHTii 1i 3aKOHHOCTi Ta rapaHTil Bu-
KoHaHHs. OUiHIOIOYM 3 MO3UIifl MaTepiaJlbHOro mpaBa KOH-
(yikTH, IKi MOIJIM 3a71arojXyBaTUCh YKJIaAEHHSIM Yroau Ipo
MIPpUMUPEHHS, 0aUYMMO, 110 HEPiAKO BOHM ITOEIHYBAJIN IIUBiIb-
Hi (HanpukKJjaa, HeBUKOHAHHS HOTOBOpPiB) Ta KpMMiHalbHI 3a
CBOIM XapakKTepoM mpocTynku ctopin’®'. Hanpuxkiman, [Mepiumit
CTaTyT IependadyaB MOXIMBICTh MPUMUPEHHS y TaKUX KpU-
MiHaJbHMX CIIpaBax, K 3IrBaJTyBaHHs (cTaTTd 6 posminy 7)
Ta po36iii (cratTg 21 posminy 7).

OKpiM cyniB nepxKaBHUX, cepel YKpaiHChKOTIo il 0i10pyCchbKOro
HaceJeHHS yTBOPIOBABCS HapOOHMI (IpoManChbKuii) Cym, Bigo-
MU i Ha3BOIO «KOMW». Y BUMNAAKY BUNHEHHS 3JI0UMHY ITOTEP-
O MIiT CKJIMKATU «KOITy», TOOTO Biue BCiX IMpaBO3gaTHUX OCi0
CBO€EI TpoMaau. YUMHEHE IIPaBOIIOPYILICHHS Ta MOro HaCHigKu
obroBoproBanuch npusceaoaHo. KoxHa ocoba, sika BBaxarna,
IIOA0 HHOTO, 3aIIPOIIOHYBATU MOKapaHHS I 310unHIsA. Llei
BUJI CYIiB Harajaye cIiocidé BUpillleHHSI KPUMiHaAbHO-TIPABOBUX
crnopiB KopiHHKX XkuTelriB HoBoi 3emanmii i ABcTpairii — cimeiiHi
KOH(epeHIIii.

JIutoBchkuii ctatyT 1588 p. (posninu 1V, XI1)3 nepenbauas, 110
CyIoBe IIPOBaIKEHHS, PO3II0YaTe 3a 3asIBOIO 3alliKaBIEHOI CTOPO-
HU, MOIJIO OyTU NpUIIMHEHE Ha OyAb-SKiil cTaail mpouecy HUISIXOM

31 Tpub A. M., MuxaitnoB O. M. CTaHOBJIEHHS Ta PO3BUTOK iHCTUTYTY

MIPpUMUPEHHS Ha YKpaiHChkuX 3eMisax (IX cT. — 1917 p.): moHorpadis.
Opeca: @enikce, 2018. C. 71-78.

Crartytu Benukoro kus3iBctsa JlutoBcwkoro. ¥ 3 1. T. I11. CratyT Be-
nuKoro kHsa3iBcTBa JIutoBebkoro 1529 poky. Oneca : FOpun. mit, 2002.
C. 254, 258.

Crarytu Benukoro kus3iBcTBa JIutoBcbkoro. ¥ 3 1. T. III. Craryr
Benuxkoro kusa3iBcra JIutosechkoro 1588 poky. ¥ 2 ka. KH. 2. Oneca :
KOpun. mit, 2004. C. 135, 274.

52
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BiIMOBHM Bil ITO30BY Ta YKJIaIeHHS MUPOBOI yrogu. ApTukyna 60
yeTBepTOro po3ainy TpeTboro cratyTy MaB Ha3By «Iloqto00BHUI
cyl»: «YCTaByEMO T€X, KOJU CyIJi NOJI000BHI KOMY 32 KOMITPO-
MiCOM KOMY CTITHEHHS SIKE CYA0BE MOCTAHOBWJIM i JIUCTU 3 TUM
PilIEHHSIM CITiJIbHO OO0OM CTOpPOHAM MiJl NeyaTKaMU CBOIMU AaJiu,
a TOl OM 3riflHO 3 pillIEeHHSIM CYAy iX TOro JOTPUMYBATUCh i T€
BUYMHUTHU HE XOTiB; TOAI JIUCT Ma€ OYTU MOKJIAJCHUI TTepea CyaoM
36MCbKUM, i CyAjas, OTJSHYBIIMA TOW JTUCT, MA€ MOTO 3aJUIIUTHU
YUHHUM i BUMaraTu BUKOHAHHS PilleHHS [ITOJI0O0BHOrO Cyay].
A xosu 6 cy MoaI000BHUIA HEe TiAIIOB 3rojM [y CIipaBi]; TaKUM cya
MaloTh MO3BaTU HaBPsJ 3eMCbKUIA i TaM OCTaTOYHO cO0i MpaBo-
Cynast OXOOUTH».

ITlpuknadom noatob606H020 Cydy 3a AUMOBCHKO-PYCOKUM NPA-
80M € HU3KA cnpas KkHA31 AnOpia Kypbcvioeo, sakuil cam Hepioko
nopyutyeas meici cycioHix 60400iHb il 00HOYACHO NO3UBABCS
uepe3 maki nopyuenus 0o ceoix cycioie-maenamis. O0Ha 3 yeoo,
KO0 3asepuiunacs bazamopiuna 6opoicreya 3 cycioamu, byra
YKaadenay ciuni 1571 p. Knaze Kypocokuii 3 00H020 60Ky, Opa-
mu Cmanicaae ma Kacnep Mauieécoki 3 inuoeo, 3a nocepeo-
HUUMBOM KinbKOX NpedCcmagHUKi8 noabCbKoi ma AumoBcobKoi
3Hami yKaaau yeody npo nooanviie mMupHe 80400iHHA CBOIMU
3emMaamMu ma maemxamu, 6e3 ueap i kpued. Cmopouu twiau Ha
83aemui nocmynku: Mauyiescoki 30008°33y6aauce cnaamumu
xHa30 1500 3010mux, a moit Hamomicme 30008°3y6a6CA NPU-
nUHUMU yci N0308U NPOMU HUX*.

Ipuknao

Oco06ymBe Miclie B icTOpii IPUMUPHOTO CYIOUYMHCTBA ITOCiTae
Ko3allbKe MpaBo. AKTH CyTOBUX KO3allbKMX CITPaB BKa3ylOTh Ha
BU3HAHHS 3alIOPOXISMU MpaBa JOTOBOPY MiX TOBapUIIaMU.
ToO6TO CTOPOHU KPUMiHATBLHOTO YU LIUBIJIBHOTO KOH(MJIKTY MO-
IJIM 3aBEPILUUTU CYAOBY CITPaBY LLISIXOM ONPUMUPEHHS i yKIaaeH-
H4 BiANOBIAHOTO AOTOBOPY MNpO Le. [HCTUTYT NPpUMUPEHHS Ta

3% BonuHcebki rpamotu XVI ct. /ynop.: B. b. 3anopoxHuii, A. M. Mar-
Bienko. Kuis : HaykoBa agymka, 1995. C. 105—106.
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JOTOBOPY MiXK CTOpPOHaAMM OYB ITOIIMPEHUH Y BUITaAKaX 3aBIaHHS
TiIJIECHUX YIIKOAXEHb, MAMHOBUX 3J104MHaX. [IpuMuUpeHHs He
TiJIBKM JOMYCKaJOCh, a i 3a0X04yBaJOCh NpeACTaBHUKAMMU KO-
3albKoi cygoBoi cucteMu. ITanaHKoOBi cyani, KypiHHUNK oTaMaH
Ta CyHd, KOIIOBUM OTaMaH SIK OCTaHHS iHCTaHIIis HaMaraJuch
NPUMUPUTU KOHPIIKTYIOUi CTOPOHU, (PAaKTUYHO BUKOHYIOUU
poJib MeniatopiB. be3miacraBHa BiiMoOBa OAHIi€T 31 CTOPiH Bix
MPUMUPEHHS MOTJIa IIPU3BECTHU A0 3aCTOCYBAHHS ITOKapaHHS
LIOJ0 «HEITOKipHOTO»?,

Komexc ykpaincoskoro mmpaBa 1743 p. «IlpaBa, 3a IKUMU CyIuTh-
csI MaJIOpOCilicbKmii Hapon» (apTukyi 25 rnasu VII) BU3HauaB TaKi
CIIOCO0U OOCATHEHHSI IPUMUPEHHS: 3a CIIPUSIHHS ITOCEepPeaIHNKA
(Muputens), IKuii oOMpaBCs CTOPOHAMHU; 0€3IIOCEPEIHE MOCST-
HEeHHS 3T0IM1 KOHQIIKTYIOUNMHU CTOPOHAMMU.

BapTo BigMiTUTHU B LIl TIepioJ 3aCTOCYBAaHHS Mediallil sl BU-
pillleHHSI MiXKHapOIHUX CIIOPiB. 30KpeMa, BEeHEeIiiChKUI TUTLIOMAT
AnpBize KoHrapini Ta mancekuii HyH1Ii#t ®@abio Kimxi 3irpaau poab
MOCepeIHUKIB MiXK BOPOTYIOUMMU ydaCHUKaAMU TpuausiTUpidyHO1
BilfitHu (1618—1648). O6MaBa OTpUMaJIK BiAITOBITHI HACTAHOBU Bill
CBOIX Yps/IiB, B IKMX ymneplle O0yJo BUKJIaaeHO MpaBuyia podoTu
MeniaTopiB, 30KpeMa:

e 30epiraTu HeyImepeakeHe CTaBJIeHHS 10 CTOpiH abu He BTpa-

TUTU IXHIO JTOBipY;
* YHMKATH Bil HamgaHHS IIPOIMO3UIII CTOPOHAM IIOJ0 MOXK-
JIMBUX pillICHb;

* JOTPUMYBATUCh KOH(DiAEHUiHHOCTiI BUCTOBIEHOI CTOPOHOIO

iH(popMmarIrii;

* He IOTOIXYBaTHCS Ha poJib ap0iTpa;

* J0JIaTU MEPEeIIKOAN 3 TEPIIHHSAM Ta MPOOAYTIMBICTIO.

IIi mepuri cyyacHi MeaiaTopu 3acTOCyBajJu y CBOiii pobOOTi
TakKi METOOU SIK: OUIIJIOMATHUUYHI IIEPEMOBUHU «B YOTHUPU OKa»,
TOOTO IBOCTOPOHHI 3yCTpidui CTOPiH KOH}IKTY 3a y4acTIo Me-

35 dopaunbkuii [. 1. IcTopist 3anopizbkux ko3akiB. ¥ 3 T. T. 1. JIbBiB:
CsiT, 1990. C. 151—155.
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JiaTopa; «<40OBHMKOBA Meiallisi», KOJM MeAiaTop CHiJIKYEThCS 3
onHielo 3i ctopin Menianii (KoHTapiHi mpoBiB 61n3pK0 800 Ta-
KHX 3ycTpiueii); komeniauis>®. Ha o3HaMeHyBaHHS BEJIUKOI poJIi
Pecny6niku Beneuisa B ykinaneHHI BecTdanbcbkoro Mupy, IKuM
OyJI0 MOKJIaIeHO IT0YaTOK CYy4YacHOMY MIiXXHapOOHOMY IIpaBy
Ta JepKaBi K CyBepeHHili MOJiTUYHIN opraHi3zauii, BoHa OyJja
BKJIIOUEHA 1O MUPHOI YTOIN «SIK IOCEPEAHUIIS IILOTO JOTOBOPY»
(§ 119 M1oHCTEPCHKOTO TOTOBOPY).

Aavmepramueni cnocodu eupimenns Kongpaixkmie
y Hoeuii ma Hosimniii nac

Xoya ¢opMyBaHHS HalliOHAJILHUX JepXKaB Ta OJHOYACHO Be-
JIMKUX IMIIepiii Ha TepuTopii €EBpONU 3yMOBUIIO MOHOIIOJIi3allil0
Jep:KaBaMU BilIIpaBy MPaBOCYIIsI Ta KOHLEHTPAIlil0 BUPIlLIEHHS
CTIOpiB y Aep:KaBHUX cyldax, HepopMaabHe BUPILLIEeHHS CIOPiB
iCHYBaJI0 BIIPOAOBXK YChOro Tepiony. IHKoau nepxkaBHa Bliaga CBi-
JIOMO iMIJIEMEHTYBaJja aJibTepHAaTUBHI CIIOCOOM BUPIIlIEHHS CITO-
piB 10 BIaCcHOI MPaBOBOI CUCTEMU. S K MpuKIam MOXHA HABECTHU
CTBOPEHHS COBiICHMX cyaiB y Pocifichkiii immepii (yka3 Karepunu
II «YcTaHOBNeHHS AJs ynpaBiaiHHS ryoepHisamu», 1775). Cosi-
CHUN Ccyd poO3TJsigaB CIIpaBU Mpo ApiOHI KpamiXXKW, HAHECEHHS
nmo0oiB Ta JIETKUX TiJIeCHUX YIIKOJXEHb, CiMEIHi Ta CIaJaKOBi
CIIOpM, a TAaKOX CITpaBU MPO MpaBOMOPYIIEHHS HEMTOBHOJITHIX.
Cyaai Majlu AOKJIACTU YCiX 3yCUJIb, 1100 MPUBECTU CTOPOHU 10
IMOPO3YMiHHS Ta IPUMUPEHHS. Y BUNAAKY X HEIOCATHEHHS MUPY
CTOPOHU MaJiy 3allpONIOHYBAaTU HE3aJIeXKHUX MOCEPEIHUKIB IS
BUpiLIeHHS CITpaBU. Y BUIMAIAKY HEIOCATHEHHS 3TOIM M Ha LMX
yMOBAaXx cIipaBa IepeaaBajach 10 Cydy 3arajbHoOl IOpUCAUKIIii. ¥
MOJabIIOMY OKpPEMi MPUMUPHI NpoLeaypu OyJ0 BKIIOYEHO A0
Craryty npo 6ankpytiB 1800 p., ITonoxeHnHs «IIpo Tpereiichki

6 Canyameres M., Salberg A. C. Historical Contribution to the Ethical
and Methodological Principles of Mediation. Mediation in political

conflicts — Soft power or counter culture? / ed. Jacques Faget. Oxford,
2011. P. 34.
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cynu» 1831 p., «YcTaHOBJIEHHS KOMEPLIAHUX CymiB Ta CTaTyT
iXHbOTO cygoYyMHCTBa» 1832 p.%’.

IIpuMupeHHsT SIK cmoci® BperyjaloBaHHS KPUMiHaJIbHO-
MpaBOBOro KOHMJIKTY nepeadadasoch YI0XKEHHSIM IPO MoKa-
paHHS KpuMiHabHi Ta BUuTipaBHi 1845 p. (cTatTs 160)°® Ta akTa-
MU cynoBoi pedopmu 1864 p. 3okpema, CTaTyT KpUMiHAJIBHOTO
cynounHcTBa (cTaTTd 16) IPOTOTUIT CYy4aCHOTO MPOBAIXEHHS Y
¢dopmi mpuBaTHOTO 0OBUMHYBaueHHs. [IpuMupeHHs 9K migcTaBa
3BUIBHEHHS BiJ MOKapaHHS Iepeadavyano MaTepialbHy KOMITEH-
callilo MoTepIiJoMy, X0U 1ie i He OyJ10 000B’SI3KOBOIO YMOBOIO
MIPUMUPEHHS.

HesKi acreKTHU aJbTepHATUBHOTO BPETYJIOBAaHHS KOHMIKTiB
MIiCTUJIMCh B aBCTPiliChKOMY 3aKOHOIAaBCTBI, SIKe AisJI0 Ha 3aXiJ-
HOYKpaiHChKUX 3eMJsIX. 30KpeMa, 3akoH «IIpo KoMIleTeHIIil0
cyny» 1852 p. mepenbauas, 110 Y BUIIAAKy BUMHEHHS 3JIOYUHIB,
3a SIKi mependavasoch MoKapaHHs A0 M’ SITU POKiB MO30aBJeH-
HS BOJIi, «MyXi JOBip’s», 110 BUKOHYBaJIU (DYHKIil0 MUPOBO-
ro cyani, 0yau 3000B’s13aHi BXXUMBATU 3aXOAiB 10 NPUMUPEHHS
cTopiH®.

AJIbTepHATUBU CYIy CTajJu OCOOJMBO aKTyaJbHUMMU 3a 100U
iHgycTpiamizanii kpaiH €Bponu Ta AMepuku. I[lepur 3a Bce ais
BperyaloBaHHS TPYAOBUX CIIOPiB yXe Ha Mmo4yaTKy XX CTOJITTS
CTBOPIOBAJIMCH Pi3HOTO POy MPUMHUPHI Ta Y3roJAXKyBalbHi KOMICil,
TpeTelChbKi Ta iHIi aabTepHATUBHI cyay iHCTUTYyLii. CydacHUM
MpUKJIagoM ToMy € AKT 1mpo apbitpax y CIIA, 1988 p. (3a skuMm

7 Tpub A. M., Muxaitnos O. M. CTaHOBJIEHHS Ta PO3BUTOK iHCTUTYTY
MIPUMUPEHHS Ha YKpaiHChkuX 3eMyisax (IX cT. — 1917 p.): moHorpadis.
Omeca: @enikc, 2018. C. 120.

3% Poccuiickoe 3aKOHOIAaTeEIbCTBO X—XX BEKOB: B 9 T. 3aKOHOZATEILCTBO
nepBoii mojoBuHbI XIX Beka. T. 6. Mocksa: FOpun. nut., 1988. C.206.

3 MuxwutuH 1O. 1. BinHOBHe paBocyist y KpUMiHaJIbHOMY TTPOBaIKeH -
Hi: MiXKHapOJIHUI TOCBill Ta MEPCIEKTUBU PO3BUTKY B YKpaiHi: 1uC. ...
KaHz. fopun. Hayk. Kuis, 2010. C. 34.
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TPYIOBi CIIOPY MaJd BUPIIIyBATUCH LIJISIXOM 3BEPHEHHS 10 Tpe-
ThO1 CTOPOHMU).

Buctynaiouu 1906 p. Ha mopivHii 3ycTpiui AMepuUKaHChKOI
acoliauii anBokKaTiB, claBeTHUI npaBHUK Pocko ITayHa HaroJo-
CUB Ha HEOOXiAHOCTI 3MEHIIEHH S 3aJIEXKHOCTI Bil TpaauLiiHUX
cynoBux npoueciB. Lg KoHdepeH1isg po3noyana po3po0ieHHs
aJIbTepHATUBHUX METOiB BUPIIIeHHS cIIOpiB. 70 POKiB IO TOMY,
1976 poky KoHbepeHLisd Ha yecTh P. [layHnma cTBopuia Imoi-
TUYHY IUIAaTPOPMY PYXY albTepHATUBHOIO BUPIIIEHHS CIIOPiB
(ABC) y CHIA Ta inmux KpaiHax cBity. JlommoBizay Ha miif KOH-
depenuii — npodecop @. Canmep 3ampormoHyBaB KOHIIEMIIiIO
«cynmy 3 6arateMma aBepuMa». Ha nmymky Canpgepa, cyd € yHi-
BepCaJbHUM, aJIe¢ 9aCTO Hee(peKTUBHUM CIIOCOOOM BUPIIIEHHS
KoHikTiB. I[IpoTe B yMOBax BiACyTHOCTI aJlbTepHATUBU JIOAU
3MyIIIeHi 3BepTaTucs no cyny. @. Canaep 3aIponoOHyBaB 3MiHUTU
iCHYIOUY CUCTEMY BUPIillIEHHS CIIOPiB TaKUM YMHOM, 11100 BOHA
MaKCHMaJbHO BiAIOBimana iHTepecaM yYacHHKIB cIopy. 3a-
MICTh «OJHUX IBEpeli», 110 BEAYTh 10 BiZHOBIICHHS CIIpaBEIIN-
BOCTi uepe3 cynoBuii mpouec, CaHaep 3alIpOIIOHYBaB CTBOPUTHU
«KiJlbKa IBepeli» — aJbTepHATUBH CYIOBOMY IIPOIIECY, 30Kpema,
i poctyn mo Mmendianii. Menialisi, Ha Moro nyMKy, Maja cTaTu
OIHI€IO 3 IMOCIYT, 11O HAZAIOTHCS CYIOM SIK YCTAHOBOIO 110 Bpe-
ryiaioBaHHIO cniopiB. Ha ocHOBi KoHUIenuii «0e3ivui ABepeii» B
aMEepUKaHChKMX Cyaax 0yJIO CTBOPEHO CYKO0U JJIs1 MoIepeaHbO-
ro aHaji3y cropy, SKi, JOCHiAMBIIM CIIpaBy, AaBajJu CTOPOHaAM
peKoMeHaallii 11010 HaliKpalloi B IXHbOMY BUMNAAKY NPOLEAYPHU,
a TakKoX iH(opMyBaJu PO BiANOBiAHI opraHi3auiiTa mopsaaoK
3BEPHEHHS A0 iXHiX MOCIYT.

IToyaToK OYpXJIMBOTO MOMIMPEHHS aJbTepHATUBHUX MPOIIC-
nyp y cynosiit cuctemi CLLA moB’13y10Th i3 MpuiHATTAM ¥ 1990
p. Akrta po pedopmy uuBinpHoro cymounactna (Civil Justice
Reform Act). Bin mepen6ayaB cTBOpeHHSI B KOXHOMY dene-
pajibHOMY CYIOBOMY OKpY3i creliaJbHUX peKOMEHaliiHuX
koMiteTiB (Advisory Committees) momo po3po0IeHHS 3aX0IiB,
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MMOB’SI3aHUX 3 aJIbTepHATUBHUM BHUpillleHHSIM c1topiB. ¥ 2002 p.
y CIIIA 6yno npuitHaTo MoaenbHuit AKT rpo Meniamioo®, Bia-
MOBiIHO A0 SIKOTO y BCiX 0€3 BUHSITKY LITaTax Oyja0 3a04YaTKo-
BaHO IIpOrpaMu CyaoBOi Meaialii, aki mepegdavyanu uiauvii Habip
Mozeieii, Big 1oOpoBiabHOI 1O CTpOTro 000B’I3KOBOI.

3 KiHIS MUHYJIOIO CTONITTS Memiamis i iHmmi npouenypu ABC
novyajayd aKTUBHO IMOLIMPIOBATUCS B YCbOMY CBiTi. Kpainu mpere-
neHtHoro npaBa (Kanama, Benuka bpuranisa, ABctpainis i Hosa
3enaHisl) MBUIKO BKIIOYMINCH 10 IIBOTO PYXY i CTBOPUIIN Y cebe
inctutytn ABC, mrozmioHi icuyrounm B CIIA.

Y €Bpomni nionepom pyxy ABC ctama Benuka bpuranis, xoua
BOHA HaBMKCHO He minnra nursixoM CIIA. AHITHI BIIMOBUINCS
Big 000B’SI3KOBOI CyTOBOI Memiallii Ta Bill IPpUMHSITTS cHellialb-
HOTO 3aKOHOJAaBCTBa MpO Mediallilo, BiIJaBIIM IIepeBary puH-
KOBUM MexaHidMaM. 3a miarpuMmku KoHdenepaiii 6puTaHCHKOI
NPOMUCIOBOCTi, IPOMUCIOBUX MiIITPUEMCTB i MPOBIAHUX IOPU-
nnyHux ¢ipm Benmukoi bpuranii 6yno 3acHoBaHo rpymy ABC B
bpucroni (ADR Group) i LleHTp e(peKTUBHOTO BUPIIICHHS CIIOPiB
y Jlounoni (CEDR). BximtoueHHs iHcTUTYTY Meniawii B [IpaBua
LUBIILHOTO TIponecy 1999 p. mocayxKuiao KaTamai3aTOpOM pO3-
BuUTKy Memiamii. Jlo xinusg 2009 poky B cnucKy Panu nmuBinbHOI
Mejialii — opraHy caMoOBpPSIIYBaHHSI OpUTaAaHChKUX MeIiaTOPiB —
Oyso 6mm3bKo 50 opraHizamiii, 110 HagalOTh MOCIYTH Mediallii Ta
ABC. CynmoBa Menialliss € 10OpOBiIbHOIO: 3a HAsIBHOCTI IIEBHUX
¢akTOpiB Cya peKOMEHAYE CTOPOHAM 3BEPHYTHUCS 10 Meiallii abo
inmoi ¢opmu ABC, ane nmpu uboOMy He Ma€ IIpaBa HaB s3yBaTH
Meialio cTOpoOHAaM CyI0BOTO PO3IJISay.®!

8 Uniform Mediation Act. URL: https://www.mediate.com/articles/
umafinalstyled.cfm?fbclid=IwAR1csLtcoRkuAps1BdV2dk IwUK6iU
KOAIBM2 EW6fb6 PKYNZBZwWwHKHG60tto

6 KucenvoBa T. IcTopist po3BUTKy Meniauii B ¢BiTi. Epvomenxo I. B.,
Kucenvosa T. C. IIpo mediayito abo Sk weudko eupiviumu Kkougrikm 6e3
3eepnenns ¢ cyd. Kuis: Hika-Ilentp, 2010. C. §—21.
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3aroyaTKyBaHHS Ta pO3BUTOK Memiallii B HiMeuunHi Oyo iHi-
LilloBaHO, Ha BiAMiHY BiJ iHIIMX KpaiH, colliogoraMu, KpuMiHO-
JIOTaMH Ta OKPEeMHUMU CYIASIMU i COLialbHUMU MIpalliBHUKAMU.
TpuBanuii yac HiMeLbKi MeaiaToOpu IpaLoBajn 6e3 NpodiJTbHOro
3aKOHOIABYOTO aKTa, OPiEHTYIOUYMCh HAa HOPMU TaIy3eBOro 3a-
KOHOIABCTBa, SIKi HaJaBaJIi MOXJIMBICTb CIIPUSITU IIPUMUPEHHIO
CTOPiH Y1 YKJIAIEHHIO YTOIU MiX CTOPOHAMMU CIIOPY B IUBLILHOMY
npolLeci.

Y numai 2012 p. HabpaB ynHHOCTI 3akoH Himewunmnu «IIpo
OiATPpUMKY MeJiallii Ta iHIIKUX MpoLeayp M103acyI0BOr0 Bpery-
JIIOBAaHHS KOHMJIKTiB», IPpUNAHITUI Ha BUKOHAHHS JUpeKTu-
BN €Bporeiicbkoro mapiaaMeHTy «IIpo medki acrmekTu memiallii
B IMBUIBHUX i KOMepLilfHMX cripaBax» Bix 21 TpaBusa 2008 poky
Ne 2008/52 / €C. Chepa BupimyBaHux crnopiB y HimeuuuHi €
LM POKOIO BKJIIOYAE: KOPHOPATUBHI CIIOPU, TPYAOBI KOH(PIIKTH,
ciMelHi Ta cIlaJKoBi CIlOpU, Mediallilo MiX KepTBOIO Ta KPUB-
JTHUKOM, CIIOPH IIOAO0 OyAiBHUIITBA, 0AaHKPYTCTBA, CTPaXyBaHHS,
IHTEJIEKTyaJIbHOI BJIaCHOCTi, OXOPOHMU 3I0POB’SI, aAMiHiCTpaTUBHI
BiIHOCUMHU, OXOPOHY JOBKiLISA®.

Mediauyia ma aarbmeprnamugni cnocoou eupiuteHHs cnopie
6 cyuacHiu Ykpaini

Ilepuii cipoOU CTBOPUTHU MIATPYHTS A1 iIHCTUTYLIIOHai3al1il
MpakTUKU Meliallii B YKpaiHi Oyju 3po0jieHi B Mi3Hi paasiHCbKi
yacu. Po3mag PagsgHcrkoro Coro3y CIpUYMHAB XaocC Y BCix cepax
COLIiaJIbHOTO XUTTS, BKJIIOUAKOUM TPYAOBi BifTHOCMHU. MacutadHi
poOiTHUYI cTpaliku oxonuau JJoHelbKy 00J1aCTh — OCepeaoK By-
riJIbHOT IpoMUCIOBOCTI. HaMaraouuce B3sITU y4yacThb Yy BUpillleHHi
npo0JsieM, rpyra ncuxoJjoriB 3 JIoHelbKa BUiillljia Ha KOHTAKT 3
AMepUKaHChbKOIO apbiTpaxHo acouialieio Ta denepanbHOIO
ciryx6010 mmocepenauinTea i mpuMupeHHs CIIA Ta HanmpukKiHIL

02 Bapa6am T. A. TeopeTuko-TnpaBoBa TUmoJiorist Meaiauii B HimeuuunHi.
Haykogi 3anucku Mincnapoounoeo eymanimaphoeo ynisepcumemy. 2018.
Bum. 28. C. 12—14.
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80-X poKiB pa30oM i3 HUMHU IIpOBejia HU3KY CIIIJIbHUX PaIsTHChKO-
aMepUKaHChKUX CeMiHapiB i3 BuUpimeHHsI KOHGIIKTIB y JoHe-
bpKiit Ta JIyrancekiit oomactax. Pe3dynbraTom 11i€i Micii cranu nBa
He3aJeXHi OJlHEe BiJl OAHOTIO JOCSATHEHHS.

ITo-nepiue, y 1994 poui «doHeubkuii I[lcuxonoriunuit LleHtp»
00’elHAB 3yCUJUISL 3 aMEePUKAHCHhKOIO HEYpSIIOBOIO OpraHisaili-
€10 «Search for Common Ground» 3 MeTOIO CTBOPUTH MEPIINil B
VkpaiHi HeHTp Meaialii. YHAciIoK TaKoi iHiliaTuBu O0YyJIO BiIKpU-
TO BiCiM LIEHTpiB MeAdiallil Mo BCik YKpaiHi 3a NiATPUMKU HU3KU
rpaHnTiB Big USAID (arentctBo ypsany CIIA, gxke Binnmosimae 3a
TyMaHiTapHY JOIMOMOTY aMEepUKaHChKOTO HapOy iHIIIMM KpaiHam),
(poHpy «EBpazisi» Ta iHIIKUX TOHOPiB. MeaiaTopy OJHOIO 3 Haii-
crapimux HeHTpiB (Ogecbka objlacHa rpymna Meaialii, cTBOpeHa
1994 poxy) mpoBesu Meaiallilo MmepIiioi cCipaBu, HAlpaBJICHOI 3
cyny, me 1997 poky®:.

HApyre mOCATHEHHSI CTOCYBaJIOCh TPYIOBUX CIOpiB. I3 MeToI0
BpEryJIlOBaHHS TPYAOBUX KOHMJIKTIB 1998 poky ypsan YkpaiHu 3a
niaTpuMku pinancoBaHoro USAID npoekTy CTBOpUB HOBE ypsi-
noBe areHTCTBO — HarllioHanbHy ciy>XX0y TocepeHUIITBA i pu-
MUpeHHA*, 1o Oyna mig3siTHa auine [Ipe3uaeHTOBI YKpaiHnu Ta
YIIOBHOBAXXEHAa CIIPUSITH BPETYJIOBaHHIO KOJEKTUBHUX TPYIOBUX
CTIOpiB.

Hanpukiniui 90-x pokiB misUIbHICTb 1IOI0 Mediallil epeMicTu -
snack 10 Kuena. 2002 poky B KueBi Oyno 3apeecTpoBaHO YKpaiH-
CbKUH LIEHTp MOPO3YMiHHS, SIKUI ITOYaB IisIAbHICTb Y chepi Medi-
alii B KpUMiHa/JIbHUX CIIpaBax, BiITHOBHOIO MPaBOCYAsl, PO3BUTKY
rpomaj ta Memiaiii B mrkoax®. YKpaiHChKUHI LHEHTP TOPO3YMIiHHS
CTBOPUB BJIACHY MepexXy 3 15 yKpaiHChbKMX IPOMaJICbKUX OpraHi-

8 Opecbka obacHa rpyma mexianii. URL: https://www.facebook.com/
OdessaGroupMediation/

% TIpo mopsimoK BUPillIeHHST KOJIEKTUBHKUX TPYIOBUX CIOPiB: 3aKOH YKpa-
iHu Bim 03 6epesns 1998 poxy Ne 137/98-BP URL:http://zakon3.rada.
gov.ua/laws/show/137/98-%D0%B2%D1%80

8 YkpaiHcbkuit ieHTp opo3yminHs. URL: http://www.uccg.org.ua/
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3allilt Ta OyB peopraHizoBaHuii B [HCTUTYT MUPY i HOPO3YMiHHSI
B 2012 poui®. 2006 poky MixHaponHa ¢iHaHCcOBa KOpIopalis
Ipynu CeitoBoro banky (M®K) nmposena onmuryBaHHs cepen 1200
YKpaiHCHhKUX KOMITIaHil, SIKe IPOAEMOHCTPYBAIO IIEBHY IPUIHSIT-
HicTb mpoekTiB MDK 3 meaiawii B Ykpaini®’. OqHuM i3 pe3yIbraTiB
peatizauii JOCHiIKEHHS CTal0 BiIKPUTTS YKPAiHCHKOIO LIEHTPY
Menianii mpu KuesBo-MoruiastHebKiit 6i3Hec-1KoJ1i%.

3a ocTaHHI pOKM B YKpaiHi OyJ10 3apeecTpOoBaHO psia OpTraHi3a-
i, 9Ki BiIirpyloTh BaxKJIMBY poJib Yy KOHTEKCTI monyasipu3allii B
YKpaiHi Meniarii.

Y 2014 poui Oy10 3apeecTpOBaHO IBa BaXKJIMWBi IpOMadChbKUX
obegHaHHs: [poManceKa cIrika «YKpaiHChKa akajgeMid Medialrii»
(YAM)® ta rpomanchbka opraHisailis « HamioHaabHa acoliaiis Me-
niaTopiB Ykpainn» (HAMY)7,

IIpocBiTHUILIBKA OisIABHICTh YKpalHCHbKOI akaaeMil memia-
il 3MiliCHIOETBCS B yCcix obOiacTsax YKpaiHu Ta, Iepll 3a Bce,
Opi€eHTOBaHA Ha MPAaBHUKIB, IJISI SIKUX ITOCTIAHO IIPOBOISITHCS
pi3HOMaHITHi iHGopMauiiiHi 3axoau 3 nuTtaHb Meaianii. IIpo-
TSITOM II’SITH POKIiB IIpeacTaBHUKaMu YAM Oy1o opraHi3zoBaHO
Ta mpoBegeHo 0au3bKo 200 pi3HOMaHITHUX MPOCBITHUIBKUX
3aX0/iB IJIS1 CyAIiB, aAiBOKaTiB, IOPUCTiIB, MeaiaTOpiB, CTyJAEH-
TiB, IIKOJISIPiB, TPOMAsIH, NPEICTaBHUKIB Nep>KaBHUX OpTaHiB,
OpTaHiB MiCII€BOTO CaMOBpPSIAYBaHHS, IIIIIIPUEMCTB Ta Opra-

% YkpaiHcbKuil iHCTUTYT MUpPY Ta mopo3yMinHs. URL: http://ipcg.org.
ua/en/about/

67 Ukraine Commercial Dispute Resolution Study: Researching Commercial
Disputes among Ukrainian Companies (2007) International Finance
Corporation World Bank Group, URL : http://documents.worldbank.
org/curated/en/917271468309373283/Ukraine-commercial-dispute-
resolution-study-researching-commercial-disputes-among-Ukrainian-
companies

% Ykpaincbkuit neHTp Memiaiii URL: http://ukrmediation.com.ua/en

% VYkpaiHncbka akagemist memianii. URL:http://mediation.ua

70 HamioHanbHa acouiallist MmeniatopiB Ykpainu. URL:http://namu.
com.ua
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Hizaui. Hait6inbm MacmrabHuM 3axongoM YAM € mopiyHMiA
BceyKpaiHCchKUM popyM «Meaialist i mpaBo», IKMIi IPOBOJIUTHLCS
B 4epBHi B M. Omeci.

VYkpaiHcbKa akajaeMiss Meaiallil TaKoX BijoMa TUM, 11O CIIPU-
sJla BIiIKPUTTIO Ta 3[AiliCHIOE 3a0€3MeUYeHH AisSIbHOCTI MepIInX
B YKpaiHi kabiHeTiB Meaiallii, BIIKpUTUX y OYyAiBJISIX CYAiB Ta Ha
0aszi cucteMu 6€30IIaTHOI IMTPaBOBOI JOMOMOTH.

Ipomanceka opranizaiisi « HaioHanbHa acolliallisg MeaiaTopiB
Ykpainn» 06’eaHYy€E MemiaToOpiB Ta OMIKYETHCS 3a0e3MeYeHHIM
SKOCTI MeIiallilHUX MOCYT LIJISIXOM 3aIlPOBaIXKEHHS CTaHIAPTiB
HaBYaHHS Ta NPAKTUKU MEIiaTOpPiB, YHOPMYBAHHS iX DisSIbHOCTI
towo. Ha nanuii vac, HAMY Bxe po3po6isieHo Konekc eTuku me-
nmiaropa ta CTaHgapTH HaBYaHHS 0a30BUMM HaBUUYKaM MeaiaTopa.
HesBaxatouu Ha Te, 10 Li CTAaHAAPTU € 000B’I3KOBUMM JIMIIIE IJIST
wieHiB HAMY, nenani 6iiblie opraHisaiiit Ta MmeniatopiB 106po-
BUJIbHO MPUEAHYIOTHCS 10 HUX IIJISIXOM ITiANKMCAHHS BiAMOBIIHUX
nekiyapauii. HAMY Hanae BCUISIKY METOAWYHY i KOHCYJIbTaTUBHY
IOIIOMOTY iHIIIMM OpPTaHi3allisiM, 110 3aiiMaIOThCSI PO3BUTKOM M-
nialii Ta Bege peecTp MeaiaTopiB Ha CBOEMY CAMTI.

Haii6inbim noTyX XHUMHU OpraHizalisiMu, CTBOPEHUMMU B epios
2015—-2019 pik € I'pomanceka opraHizanis «JIbBiBCbKUI IIEHTP
Menialii», sika IOoPiYHO NMPOBOAUTH JIbBIBChbKUI (hopyM Meadia-
uii, [pomaaceka opranisaiis «Jlira megiatopiB Ykpainu»’!, aka
3a0e31euye peanizalilo BOJOHTEPCHKOTO MPOEKTA 3 CiMeHOI1
Mmeniauii y pidHux parioHax M. Kuesa, Ipomancrka opraHiza-
is «Acolialisi ciMeiiHUX MeaiaTopiB YKpaiHu», sIKa JOKJaga€
3ycuJib 10 (GOpMyBaHHS CTaHIAPTiB HAaBYAHHS Ta MPAKTUKU Ci-
MeWHOT Medialii.

71 Jlira mexniaTopiB Ykpainu. URL:http://limu.org.ua
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2.2. MoHATTA Ta 0COG/IMBOCTi a/ibTEPHATUBHUX CNOCOGIB
BUpPILLEHHA crnopiB

TepMiH «albTepHAaTUBHE BUpilIeHHs crmopiB» (mani — ABC,
nepeknan tepMiHa «Alternative Dispute Resolution» — ADR)
prnepure 0yno yseaeHo y CILIA"? myis mo3HayeHHS CYKYIMHOCTI
M03aCcyI0BUX Helep>KaBHUX MeXaHi3MiB BUPILICHHS CTTOPiB. Allb-
TepHaTMBa KJaCUYHill cymoBit (popMi 3axucTy Oyyia cripsiMoBa-
Ha Ha PO3BaHTaXEeHHS$ CYyJA0BOI CUCTEMHU i OOPOTHOY 3 TAKUMU
HeTaTUBHUMMU TEHACHIIIIMU y cepi CyTOUYMHCTBA IK HaaMipHa
TPUBAJICTh CTPOKIB CyJOBOr0 pO3IJsay, 3aHAaATO BUCOKi pO3-
MipH CYIOBUX BUTpPAT, a TAKOX CKJIAIHICTh Ta Hee(PEKTUBHICTh
cynoBux nmpouenyp. Cepen ocHoBHUX nepeBar ABC mopiBHSIHO 3
KJIACUYHUM CYIOUYMHCTBOM BUOKPEMJIIOIOTh:

e OUIbIIMI CTYIiHb ABTOHOMHOCTI CTOpPiH, MaKCHUMaJbHE 1X

3aJly4eHHs Ta aKTUBHICTb MiJl Yac NPOLEAYypPU;

* MOXIJIMBICTb 1OOPOBUIBHOIO BUOOPY KOHKPETHOTO CIIOCO0Y
ABC 3a 3romoro cTopiH;

* KOHGQigeHIiitHICTh, MBUAKICTh TA €KOHOMIYHICTh MpOIIe-
JIypU, MEHIlIa i1 3aperjaMeHTOBaHICTb Ta OiJibllla THYUYKICTb,
BiJICYTHICTb XOPCTKUX MPOLEAYPHUX MPABUJ;

* OCTaTOUHMI XapaKTep pillleHHs, 1110 3a 3aTaJIbHUM IIPaBUIOM
He nependayae OCKapKeHHS;

* MOXIJIMBICTb JOCSITHEHHS Pe3yJIbTaTy «Win-win» TOLLO.

VY eBpomnelicbkux gepxaBax npoodiematnka ABC Habyna oco-
011MBOI aKTyaJIbHOCTI Ta cy4yacHoi iHTeprperawii y 60—70-x pp.
XX CT. y KOHTEKCTi pyXy 3a JOCTYIHICTb ITpaBOCYAIs1, 3aCHOBHU -
KaMu gxkoro oysu M. Kannesuterti ta b. Tapr’®. 3azHaueHuii pyx

2 HocwipeBa E. M. AnsrepHatuBHOe paspenieHue criopos B CIIIA. Mo-
ckBa, 2005. C. 6.

3 Cappelletti M. Access to Justice: The Worldwide Movement to Make
Rights Effective: A General Report. Milan, 1979. Vol. 1. P. 5—124;
Cappelletti M. Access to Justice as a Theoretical Approach to Law and
a Practical programme for Reform. South Africa Law Journal. Vol. 109.
Issue 1. P. 22—39; Cappelletti M. Foreword: Access to Justice as a Focus
of Research. Windsor Yearbook of Access to Justice. 1981. Vol.1. P. IX—XXV.
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OyB CIIpsIMOBAaHUI MepeayciM Ha IMOAOJaHHS KPU30BUX SIBUII Y

cepi HUBIIBHOTO CYIOYMHCTBA, 110 MOBCAKYACHO TPATLISLIN-

cs B HalliOHAJIbHUX CUCTEeMaX €BPOMEMChbKUX AepXkaB. Y JiTe-
paTypi 3a3Havya€eTbC, 110 AOCTIAKEHHS B MeXaX 3a3Ha4YeHOIro

PYXy BeJMcCs IpUHaiMHI Y TPhOX HallpsiMaXx, sIKi OTpUMaJi Ha3BY

«XBUJIb»:

A «mepia XBuJish» Oysia CIIpsIMOBaHa Ha 3a0€3IIeYeHHSI JOCTYITY 10
IIPaBOCYAIs Maji0o3a0e3IeYeHUX TPOMAISIH Ta 3aKJIMKaJjia IepxKa-
BU OpraHi3yBaTH CHCTeMYy 0€30IJIaTHOI TPaBOBOi JOIMOMOTH JIJIsI
OKpeMUX KaTeropiit ocio Ta 3a6e3neuyutu epeKTUBHI MexaHi3MU
PO3CTPOUYCHHSI, BiICTPOUYEHHS Ta 3BiIbHEHHS BiJl CIIATH CYyJOBUX
BUTpAT;

A «apyra XBUJISI» pyXy HaroJjollyBajia Ha HEOOXiIHOCTi 3anpo-
BaJI>KEHHS MEXaHi3MiB 3aXMCTY iHTEpECiB HEBU3HAUEHOTO KOoJia
0Ci0 IJIIXOM 3aPOBaAKEHHS iIHCTUTYTIB IPYMOBUX Ta KOJEK-
TUBHMX MTO30BiB Ha PiBHi HalliOHAJbHUX MPaBOIOPSIAKIB;

A «TpeTs XBUJsI» OyJia CBOEPITHOIO peaklii€lo Ha HEAOCTATHICTh
3aX0/iB y paMKax ABOX MMOMNepeaHiX XBUJIb i OyJia clipsMOBaHa
Ha TOJO0JJaHHS CUCTEeMHOI MpobieMn HeePEeKTUBHOCTI Ccy-
JTOYMHCTBA 3a paXyHOK YBEIEHHS CIIPOIIEHUX MPOBAIKEHbD
Ta Ipoueayp, a Takox 3actocyBaHHs1 ABC, 1o 1o3Boauio 6
PO3BaHTAXUTHU CYIOBY CUCTEMY Ta 3pOOUTH i1 OiIbIII €(DEKTUB-
HOIO0 3a paxyHOK auBepcu@ikauii GopM 3aXuUCTy MOPYIICHUX
IIpaB Ta aganTalii mpoHeaypu 10 0COOIUBOCTE KOHKPETHOTO
CIIOpYy.

I3 yacom 3pocTaroua epekTuBHicTBL Ta monyasipHicTb ABC mpu-
3BeJia 10 TOTO, 1110 BOHM noYajiu e(heKTUBHO 3aCTOCOBYBATUCS i1 y
KJaCUYHOMY CYIOYMHCTBI, BAAJIO iIHTETPYIOUMCh Y CYI0Bi IMpolie-
nypu. Tak 3°aBuaucCs Neplii MiJOTHI cXeMU MPUCYI0BOI Meaiallii,
1110 3aCTOCOBYIOThCS Mif yac MpoBaaXeHHs B cyai. Kpim Toro,
MpU cydax MOYMHAIOTh yTBopoBaTucsd neHTpu 3 ABC. Hampu-
KJIad, OAHUM i3 HaliBU3HAUHIIIUX gocarHeHb y cepi ABCy CIIA
BBaXXa€TbCS KOHIIEMIIis «cyay 3 6araTbma aBepumas (multi-door
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courthouse) ®. Canngepa’, iges SKOro nojsra€ y CTBOPEHHI pu
cyJax LeHTPiB i3 BUPILIEHHS CIIOPiB, SIKi 0 JomoMaraiu Ko>XKHOMY
BU3HAYMTHUCH i3 HAOiIIbII ONTUMAJILHUMU CITIOCOOAMU BUPiLlIeH-
HsI KOHKPETHUX CIIOPiB. ¥ KOXHOMY TaKOMY HEHTPi, 3a 3a1yMOM
aBTOpPa, MaJy NpalOBaTH ClieliadbHi CIYy>K00BLI — KJIEPKHU 3 Bif-
oopy (screening clerks), 3aBgaHHSIM SIKUX OyJjia ITOIIEpeIHS OLIiHKA
CIIOpPiB 32 BUPOOJEHUMU KPUTEPiSIMU i KOHCYJABTYBAHHS CTOPiH
1100 MOXJIMBOCTI Ta AOLIJIbHOCTI BUKOPUCTAHHS TOTO YU iHIIIOTO
cIToco0y BUpPINIEeHHS CITOPY B KOHKPETHII cUTYyallii. 3BepTaounch
IO TAKOTO LIEHTPY, 0C00a Ha IIepIIOMY eTali OTPUMYE KOHCYJIbTa-
1i10 1040 MOXKJIMBUX CIIOCOOIB BUPILIEHHS CIIOPY B ii cpasi, a
Hazaji Ma€e 3Mory MetaOpUYHO «BUMTHU Yepe3 OIHY i3 ABEpeEii»,
3a KOXHOIO 3 IKMX 3HAaXOIMThCS KiMHaTa 3 IMEBHUM CIIOCOOOM
BperymoBaHHs cnopy. LlikaBo, mo cam ®@. Canmep po3risgaB
CYOOYMHCTBO JIMIIE SIK OOHY 3 aJbTePHATUB, 110 3HAXOIUTHCS
«JIWIIe B ONHIN 3 KiMHaT». Hapa3si 3a cTaTUCTUUHUMU JAaHUMU
nuire 2 BigcoTku crnpas y CIIA, mopylieHUX pi3HUMU CydaMH,
gIK enepalbHUMU, TaK i CyTaMM LITATiB, K 3araJlbHUMMU, TaK i
creliaJbHUMMU, PO3TJISIAAIOTHCS 10 CYTi i3 yXBaJIEHHSM CYIOBOTO
pillleHHS, yCi iHIIi CIIpaBU BUPILIYIOTHCS 32 JOMIOMOTOI0 TUX YU
iHmux crmoco6is ABC7.

Takum ynHOM, g9K110 croyaTky mMoHITTI ABC nepenyciMm BBO-
IUTHCS 3 METOIO IIPOTUCTABICHHS CYIOBOI i HECyTOoBUX (DOPM 3a-
XHCTY, TOOTO IIill «aJIbTepHATUBHICTIO» PO3YMIIOTh aJbTePHATUBY
caMme CyIoBili (popmi 3aXuCTy mpaB, TO i3 YaCOM TakKe 3HAYEHHS
«aJIbTepHATUBHOCTIi» JCIIO HiBEIIOETHCS Yepe3 MOSIBY TaK 3BAHMX
npucynoBux crnocod6iB ABC, mo iHTerpyoThcsd B CydOBe ITpoOBa-
mxeHHs. Hapasi B JiTepaTypi HaroJomy€eTbcsl Ha MEBHiil HEBia-

74 Sander F. Varieties of Dispute Processing. The Pound Conference:
Perspectives of Justice in the Future. Minnesota: WestPubl. Co, 1979.
P. 65-87.

7> Subrin S. N. Litigation and Democracy: Restoring a Reasonable Pros-
pect of Trial. Harvard Civil Rights — Civil liberties Law Review. No 46.
P. 399.
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noBigHOoCTi TOHATTS ABC mepBicHOMY 3Ha4eHHIO, TOMY ITPOITO-
HYIOTBCS Pi3HI TAyMadeHHSI (DeHOMEHY «aJIbTepHATUBHOCTI», SIKi
3arajoM MOXKHa 3BECTHU 10 KiJIbKOX MiAXOMdiB:
* aJbTePHATUBHICTh BiAOMBA€E MPOTUCTABICHHS CYA0BOI i HE-
CymoBUX (DOPM 3aXUCTy, OTKE, SIK aJlbTepHATUBHI CIIoCOOU
BUPIIIEHHS CIIOPiB PO3TJISIIAI0THC BCi HECYIOBI CIOCOOU;
* aJbBTePHATUBHICTH PO3IJISAAETHCS SIK IIPOTUCTABICHHS 3Ma-
TaJbHUX i HE3MaraJbHUX MTPOLENYP, BiATTOBIIHO 10 YOTO i
aJIbTePHATUBHUMMU CITOCOOAMU BUPILLIEHHS CIIOPiB PO3YMilOTh
BUKJIFOYHO KOHCEHCYaIbHi (IPUMHUPHI) IIPOLEAYPH, 30KpeMa
Meaialilo, KOHCUIiallilo TOLIO;
* aJIbTePHATUBHICTh PO3YMIETHCS SIK MOXJIMUBICTb BUOOPY O/~
HOTO 3 BapiaHTiB BUPilIEHHS CITOPiB, 1110 € aJIbTePHATUBHUMU
OIWH OTHOMY, 1€ CYIOBUI IMOPSIAOK PO3IISAAETHCS JIUIIE
SIK OJJHA 3 MOXKJIMBOCTEIl a00 aJbTepHATUB MOPSI 3 yciMa
IHIIUMUA;
* aJbTePHATUBHICTb BiJOOpaAKAE MOXJIUBICTH BUOOPY MixX
Pi3HMMMU aJIbTEPHATUBHUMU CIIOCOOAMU BUPILLIEHHS CIIOPiB
BcepenuHi camoi cuctemu ABC°.
3a3HavyeHa 0araTOMaHITHICTb iHTepIIpeTallili Ipru3Bea 10 TOTo, 110
OKpeMi aBTOpH HaroJIOLIYIOTh Ha He0OXigHOCTI 3aMiHU OHITTSI ABC
SIK HEKOPEKTHOTO Ha OiIbII BAAJTi eKBiBaJICHTH, HAIIPUKJIAL, «amicable
dispute resolution» (Ipy>XHe BpeTyIIOBaHHS CIIOPIB); «appropriate dispute
resolution» (HaJlexXxHe BUPIIIEHHSI CIIOPiB); «effective dispute resolution»
(epexTHBHE BUPpIILIEHHS cIOPiB); «additional dispute resolution» (10-
IATKOBE BUPIILICHHS CIOPiB); «accelerated dispute resolution» (ipu-
CKOpEHE BUPIILIICHHS CIIOPiB); «better dispute resolution» («kpaiie» BU-
pillleHHsI cTIopiB); «external dispute resolution» (30BHIIITHE BUPIIIICHHS
CMOPiB) TOLIO.

Ha Ham norsio, mpoTUCTaBASHHS KJIACUYHOTO CYIOYMHCTBA Ta
chepu ABC € HeBUIIpaBIaHUM, aIXKe IIPU3BOIUTD 10 BUKPUBICHO-
ro po3ymiaHsa ABC. Oxkpewmi cmocoou ABC He CTaHOBIISITB 3arpo3u

76 Ius. metanbHime: HocwipeBa E. U. AnbTepHaTUBHOE paspellieHue
criopos B CIIIA. Mocksa, 2005. C. 26—29.
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U1 GYHKIIOHYBaHHSI CYIOYMHCTBA Ta HE MOXYTb PO3IasaaTUCs
SIK KOHKYPYIO4i 3 HUM, 3BaxKalouu Ha OCOOJIMBUI CTaTyC CyIOBOI
TUJIKWA BJaAy Ta BUKJIIOYHICTb 11 MOBHOBaXEHb 11010 3AiCHEHHS
npaBocyaas. Pazom i3 TuM, HasBHICTb AMBepCU(iKOBAHOI CUCTE-
mu crioco6iB ABC, sKa icHye mapajelIbHO i3 CyIOBOIO CUCTEMOIO,
CIIpUsIE PO3BAaHTAXEHHIO OCTAHHBOI, IO MAa€ HACIIIKOM IiIBH-
IIeHHS e()eKTUBHOCTI CYyTOYMHCTBA, 30CEPEIXKCHHS YBaru CyIiB Ha
OLIbII 3HAYYIIMX CpaBax, clipaBaX 3HAYHOI CKJIaIHOCTi, CIipaBax
i3 BEJIMKOIO LiHOW0 Mo30BY Touo. Ile Mae i BiguyTHMI colianb-
HUM eeKT, aaxe, 3 0OJHOro OOKY, MiIBUIIYE JOBipYy A0 CYAiB, a 3
IHIIOTO — AO3BOJISIE 0CO0aM 00paTU HAMONTUMAJbHIILIWI COCIO
BUpIIIEHHS CIIOPY, a HE OIpa3y 3BepTaTUCS OO CYAy 3 IPUBOILY
OyIb-SIKOTO CIIODY.

3HauHuii ycrrix BukopructaHHgd ABC B iHO3eMHUX JepiKaBax
CIIPUYMHUB €BOJIIOLIHE TAyMayeHHS MiXKHApOJAHOIO CTaHIAPTY
MOCTYITHOCTI IIpaBOCYIIs, SKUI Hapa3i TIYMadYUThCS He BUKIIOUHO
K JOCTYITHICTb CYIiB KJIACUYHOI'O TUITY, OJHAK i SIK JOCTYITHICTb
aJIbTepHAaTUBHUX CHOCO0iIB BUPIIIEHHS CIIOPiB, SIKIIO OCTaHHI
nepenbayeHi HalliOHAJbHUM 3aKOHOAABCTBOM’’. Ha iboMy Heo-
IHOpa30Bo HarojomyBaB Komiter miHicTpiB Pagu €Bponu. Tak,
y Pexomenmanmii Noe R(81)7 Bim 14.05.1981 p. momo 3axomiB, SIKi
MOJIETIIYIOTh TOCTYII 10 MPaBOCYAs1, 3a3HAYAETHCS, 11O CyaaM CJIifl
YKUBATHU 3aXO/iB 31 CHPUSHHS IPUMHUPEHHIO a00, 1I¢ 1Ie MOXJINBO,
320X0YyBaTH CTOPOHU IO IMIPUMUPEHHS a00 APYKHBOTO BPETY-
JIIOBaHHS CIOPY IO IIOYATKY CYIOBOTO IIPOBAIXKEHHS a00 Mia yac
Hboro. Y Pekomenparii Ne R(86)12 Bim 16.09.1986 p. mono 3axomis
3 TIOIIePeIKEeHHS i 3MEHIIIeHHSI HaAMipHOTO pOoO0OYOro HaBaHTa-
J)KEHHSI B CyJaxX IIPOIOHYIOTHCS OKPeMi 3aXOIM I TOCSITHEHHS
i€l MeTH, 30Kpema:

a) nepeadavYrMTy pa3oM i3 BilTOBIAHUMU CTUMYJIaMU IPOLEAYyPHU
OpUMUPEHHS A0 CYA0BOTO NPpOBaJIXeHHs abo iHIlIi cmocodu Bpe-
TyJIOBaHHS CIIOPIB 11032 paMKaMHM CyIOBOTO ITPOBAIKEHHSI;

77 Lysina T. A. [IpaBo Ha cyn y HMBiTbHOMY CyT0YMHCTBI. XapkKiB: ClioBoO,
2015. C. 78-97.
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0) MOKJIaCTH Ha CYAIiB K OJHE 3 OCHOBHMX 3aBIaHb 000B 30K
CIIPUSTU IPYKHbOMY BPETYJIOBAHHIO CIOPiB yciMa MOXJIMBUMMU
METOIAMH i 3 yCiX JOTMIHUX MUTAHb OO0 ITOYATKY CYIOBOTO IIPO-
BaIXKCHHS Y CIIpaBi UM Ha OyIb-SIKOMY €Talli TAKOTO IMPOBAIKEHHS

B) YBaxKaTH eTUIHUM 00OB’I3KOM aBOKATIB a00 3aIIpOITOHyBa-
TU KOMIIETEHTHUM OpraHaM BU3HATHU B IKOCTi TAKOT'0 000B’ 3Ky
CIIPUSHHS IIPUMHUPEHHIO 3 iHIIIOI0 CTOPOHOIO IO MOYaTKy CYIO-
BOTO IIPOBAIXCHHS Y CIpaBi Y4 Ha OyAb-IKOMY €Tami TaKOTo
MPOBAJIKEHHS.

Ha ocHoBi BU1I€3a3HaY€HOTI0 MOXXKHA KOHCTATYBaTH, 110 Y Oilb-
LIOCTi AepxKaB MapajejbHO PO3BUBAIOTHCS OJHOYACHO ABi MOaEi
ABC: 3oBHimHg Ta ipucynosa’®. CyTtHicTh nepmoi moaeni ABC
3BOIUTLCS IO iCHYBaHHS 30BHIIIIHIX, IT03aCYI0BUX aJIbTePHATUB-
HUX CITOCOOiB BUPillIEHHS CHOPiB, 110 QYHKIIOHYIOTh HE3aJeXXHO
Ta BigoKpeMJeHo Bia cyaiB. HatoMicTh Apyra Moaesb rependbavae
iCHYBaHHS CITOCO0iB BUPIIIEHHS CITOPiB, MO (PYHKIIOHYIOTH TP
CyZi Ta MOXYTh HagaBaTHCS SIK y 1IeHTpi 3 ABC, 1110 3HaX0muThCS
MpHU Cy[i, TaK i caMUM IIEpCOHAIOM cyay abo HaBiTh cyaasaMu. Ha-
pasi B OinpmrocTi AepxaB pyHKIIOHYIOTh 00naBi Momeai ABC. 3a-
3Ha4YeHi BUIIlE 00CTaBUHU JAIOTh IIiACTaBH 10 IIEBHOTO YTOYHEHHS
iHTepIIpeTallii «aJbTepHATUBHOCTI» B KOHTEKCTi MOHATTS ABC,
BiZMOBiAHO 10 YOTO ITiJ aJIbTEpPHATUBHUMMU CIIOCOOAMU BUPILIEHHS
CHopiB Hapa3si CJil pO3yMiTU HE BUKJIIOYHO IT03aCyI0Bi CIOCOOHU,
OJHaK i Ti criocobu, sIKi iHTErpoBaHi B CyJ0Be MPOBAaJIXEHHS Ta
BBaXaloThCs aJIbTEPHATUBOIO 3arajJlbHOMY MOPIIKY BUPILIEHHS
CIIOpPiB Y Cy/i.

Takum 9YuHOM, TiJ a1bmepHaAmMuUGHUMU CNOCOOAMU BUDPIULIEHHS
cnopie y By3bKOMY 3HAUYEHHI CJIil pO3yMiTH cucTeMy HedhopmMalib-
HUX M03aCyIOBHX IPOIeAyp, CIIPSIMOBAaHUX Ha BUPIIIEHHS a00
BpeTyII0OBaHHS CIIOPiB (KOHQIIIKTIB) 03 3allydeHHS Aep:KaBHUX
IOPUCIMKIIIMHUX OpPraHiB, 110 iCHYIOTb K ajJbTepHATUBA CYAOBIii

8 Barbieri G. L. Alternative dispute resolution center manual : guide for
practitioners on establishing and managing ADR centers. Investment
Climate Advisory Services. Washington DC ; World Bank, 2011. P. 6.
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dopwmi 3axucrty. ¥ mmpokomy po3yMiHHI 1o criocobiB ABC ciin

BKJIIOYATHU TAaKOX i MpoLenypu, sKi iHTerpoBaHi B Cy10BE IpoBa-

JDKEHHSI, OTHAK YBAXKal0ThCs albTepHATUBOIO 3araJbHOMY MOPSAKY

BUPILLIEHHSI CIOPIB y CYi.

Cucrema ABC BKIII0Ya€ BeIUKY KiJIbKiCTh CIIOCO0IB BUPIiLIEHHSI
CIIOPiB, SIKi B IeSIKUX BUMAJAKaX MAalOTh pa3ioyi BiAMiHHOCTI 3 TOU-
KU 30py HiJIXOiB, 1110 3aCTOCOBYIOThCS ITi] Yac 1X BUKOPUCTAHHSI.
IIpore, He3Baxkawuu Ha Lieil pakT, MOXHA BUOKPEMUTHU TIE€BHI X
CIILIBbHI pHUCH, IIIO MOXHa BBaxkatu o3Hakamu ABC. /o Takux o3HaK
CJIia BigHeCTH:

A 0obposiabricmb, STKa IPOSIBIISIETHCS B TOMY, 1110: @) 3a 3aTaJIbHUM
MpaBUJIOM 3BepHEHHS 10 crmocobiB ABC € noOpoBinbHUM Ta
3aJIEXXUTh Bill BOJIi 000X CTOPiH (KpiM BUITAAKiB 3aCTOCYBaHHSI
okpeMux croco6iB ABC g9k 000B’I3KOBOTO JOCYIZOBOTO ITO-
PSIOKY BUPIIIEHHS CIIOPiB); 0) 0coOM BIIpaBi 00paTul Oyab-sIKHIA
crnocio ABC, Buxomstuu 3 0cOOJIMBOCTE KOHKPETHOTO CIIOPY;
B) KOXHa 31 CTOpiH MOX€E BiIMOBUTHCS Bill BAKOPUCTAaHHS CIIO-
co0iB ABC 3a BmracHUM OaXXaHHSIM y OyIb-SIKMi1 MOMEHT (OKpiM
KBas3icynoBux crmoco6iB ABC, o mmepen0ayaroTh 000B’ I3KOBICTh
YXBaJE€HHS PilleHHS);

A Konghidenuitinicms, s1Ka IOJISAITA€ B TOMY, 1110 3a 3aTaJIbHUM IIpa-
BUJIOM, Ha BiIMiHY BiJl pO3IJIsiAy CpaBU B Cy/i, BUpilIeHHS a00
BpEryJIIOBaHHS COOPY MPOBOAUTHCS 0€3 AOMYCKY iHIINX OCi0,
iHIIi 0COOU MOXKYTh OyTH NPUCYTHI JIMIIIE 32 B3BAEMHOIO 3T01010
ctopiH. IIpu HboMy KOHG}pigeHUIMHICTh Mif Yac MPOBEACHHS
pizHux cnoco6iB ABC nmposBIsI€ThCS ITO-Pi3HOMY, HAITPUKIIAI,
y MeJiallii TpMHLUKUO KOH(PiAeHIiMHOCTI Ma€ TaKi aCeKTHU, SIK
KOHQigeHUiHICTb Big cyay, KOH(MiIeHUiMHICTb Big TpeTiX ocibd
Ta KOHOigeHIiHHICTD BiJ iHIIOI CTOPOHK Medialii’’;

A dhopmaavnicms, sika moJsiTa€ B TOMY, 110 Bci crrocoou ABC ma-
IOTh IIEBHY IIPOLIEAYPY, 10, OAHAK, € MEHII 3aper’IaMeHTOBAHOIO
Ta BiTHOCHO (DOPMaJIbHOIO IMMOPIBHSHO 3 KJIACUYHUM CYIOYMH -

7 JleTajbHille PO 3MiCT MPUHLKITY KOHDiAeHLiHOCTI y MeaiaLii JuB.
naparpad 3.2. [puHiunu Memiaii.
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CTBOM, aJKe IIpaBUJIa TAKUX IPOLEAYP 3a3BUYail € MOACIbHM -

MU, THYYKMMU Ta MOXYTbh 3MiHIOBAaTHUCS 3a YTOJI0I0 CTOPiH;

A exonomiunicmp i3 TOYKU 30PYy YaCOBUX, I'POILIOBUX Ta OpraHi-
3allifHUX pecypciB, IO JOCSITAETHCS B pas3i pe3yJbTaTUBHOTO
BUPILIEHHS CIIOPY Ta BUKOHAHHS CTOPOHAMM TOCSTHYTHX IIO-
MOBJIEHOCTEM;

A yHigepcaavnicmp, SIKa IPOSIBIISIETHCS B IIMPOKIiil cepi 3acTocy-
BaHH#A c1toco0iB ABC, 1m0 mo3Boiisie iM BUCTynaTu (pakKTUIHO
HaibiNbIIOIO aIbTEPHATUBOIO CydaM, A0 IOPUCAUKIIIT IKUX Ha-
JiexkaTh nepeaycimMm Oyab-aKi IOpUANYHI CIIOPU;

A odueepcugpixosanicmo cucmemu ABC, 1110 1TI0NISITa€ B HasSIBHOCTI
BEJIMKOI KiJIBKOCTi c1toco0iB ABC, sIKi MOXYTb 3aCTOCOBYBATUCS
K OKpEMO, TakK i IISIXOM iX KOMOiHYBaHHSI OAWH 3 OJHUM;

A dobposirbHicmb GUKOHAHHS PilteHb Ma 0co0auBUIl NOPAOOK IX OCKap-
J#CeHHs1, BiATIOBIAHO 10 YOTO PilllIeHHSI, MPUIHATI 32 pe3yJbTaTaMu
BUKOPUCTAHHS pi3HUX crocob6iB ABC, 3a3Buyaii He TpUpPiBHIO-
IOThCS 0 PillleHb CYIiB Ta OPiEHTOBAaHi Ha JOOPOBUILHICTH BU-
KOHAHHS, SIKIIO X OCTaHHE He BimOyBa€THCS, TO IIPOIeCyaabHe
3aKOHOJIaBCTBO BCTAHOBJIIOE CIIelliabHI IIPOLIEAYPH CYIOBOIO
KOHTPOJIIO IIOMO 3BEpHEHHS TaKMX PillleHb OO0 IIPUMYCOBOTO
BUKOHAHHS Y BULJISIAI CIIPOIIEHOTO MOPSAKY 3aTBEPIKECHHS iX
CyIoM abo BUAAadi BUKOHABUYMX TOKYMEHTIB Ha HUX, IIPU LIbOMY
OpIMHAPHUI IMOPSIIOK OCKAPKEHHS TAKUX PillleHb 3a 3aTaIbHUM
IIPaBUJIOM HE JOITYCKAEThCSI.

OKpeMo BapTo 3ragaTl Ipo cpepy OHIANH BPETyIIOBaHHS CITO-
piB (Online Dispute Resolution — ODR), siKka OCTaHHIM YacoM Ha-
Oupae gemaii OUBIIOL IMOIYISPHOCTI, ITOB’I3aHOI i3 3araIbHUMU
TeHICHIIISIMHU BCe OUIBIIOTO 3aCTOCYBaHHS iH(pOpMailiHNX TeX-
HOJIOTil B ycix cdepax cycminbHoro XuTTsd. Hapasi ocobauBocti
ODR 110B’43y10ThCST 3 BUKOPUCTAHHSIM KOH(MEPEHII-3B’ I3KY ITif
Jac 3aCTOCYBaHHS TpanguLiitHuX crroco6iB ABC (onmaitH Mmemiatris,
OHJIaliH apOiTpaK TOWIO), a TAKOXK i3 BAKOPUCTAHHSIM CIIeLiaIbHUX
m1aTdopM, IKi J03BOJISIOTH 0c00aM BeCTH OHJIAMH IIEPErOBOPHU 3
METOIO BUPiLIEHHS 1IXHbOTO CIIOPY.
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2.3. OcHOBHi BUAM albTEPHATUBHUX CNOCOGIB
BUpPILLEHHA crnopiB

upoxkwnii criekTp cnoco6iB ABC 06’enHye nocuTh pi3Hi 3a
CBOEIO MPUPOIO0IO MPOLIEAYPHU, OJHI 3 IKUX IMOOYA0BaHi 32 TPUHIIU -
MOM KBa3iCya0BUX Mpolieayp (TpeTeichbKuil cya, apoiTpax TOIO),
a iHIIi — 30cepemkeHi HaBKOJIO MPUMUPEHHS CTOpiH (Mexdialis,
KOHCMJIiallisl, KoaabopaTUBHI MpoleAypu TOIIO) a00 MalOTh pe-
KoMeHJaliliHy npupony (He3ajaexxHa olliHKa (aKTiB, MonepeaHs
HelTpanbHa olliHKa Tolo). baratoMmaHiTHicTE crtoco6iB ABC ta ix
IMPOKA TOMYJISIPHICTh Y BCbOMY CBiTi 3yMOBJIIOE€ HEOOXiTHICTB iX
Kjacudikanii as1 BUpoOJeHHS KpUTepiiB BU3HAUEHHS HalOIbIII
ontumalibHoro crmocooy ABC ajis BUpilieHHsI KOHKPETHOTO CIO0-
py. Tak, TpaguuiiHuM € noAia ycix cnoco6iB ABC Ha aBi rpymnu:
A ocnoeHi (TpanulliiiHi);

A 2iopuoni (KoMOiHOBaHI).

Ho ocnoenux cnoco6iB ABC y eBpomneiichKiii niTepaTypi 3a3BU-
yail BiTHOCSITh nepezoeopu, mediayito ma apoimpaxc (mpemeticokuil
cyd), HaTOMIiCTb aMepUMKaHCBKI AKepelia iHOAi J04al0Th A0 LbOTO
nepesiky TaKoX koHcuaiayiro. HeBaXXxko MOMIiTUTH, 1110 3a3HaYeHi
criocodbu ABC BigHeceHi 10 OCHOBHMX 3 OTJISIAy Ha OCOOJIUBOCTI
iX moOyaoBHU Ta (pyHKIIi1, IKi BUKOHYE TPETS He3aleXXHa CTOpOHa.
Tak, meperoBopu € HaitnmpocTimum criocooom ABC, 3a sskoro cTo-
POHU He 3aJydyaloTh TPETIO HEWTpaJbHY 0CcO0y (MocepeaHuKa), a
HaMararmThCs BperyaloBaTH CIip caMocTiiiHo. HaTomicTs yci iHLmi
CIIOCOOM XapaKTepU3YIOThCS 3aJlydeHHSIM TaKoi TpeThoi ocoou,
Xxoya i 3 pisHuMu ¢pyHkUigMu. Tak, y Meaialiii MegiaTop He MOXe
HajJaBaTU MPABOBY OLIIHKY CITpaBi, MPOMOHYBATU CBOi BapiaHTH
BUDPIIIEHHS CIIpaBU, JOCTIIXYBaTH J10Ka3u TOIO, a BiAMOBigae
JIMIIe 3a TMpoliec KoMyHikalii. HatomicTh KoHcumiaTop € Oinbii
AKTMBHMM Ta MOX€ HaJaBaTH MEeBHY IIPaBOBY OILIiIHKY CIIOpPY, a Ta-
KOX MPOTIOHYBAaTU CTOPOHAM MOXJIMBI BapiaHTU BUPILLIEHHS CIIO-
Py, IpoTe BUOIp OCTATOUHOTO PillleHHS BCE OJHO 3aJIUIIAETHCS 3a
cropoHaMu. HacamkiHelb TpeTeichbkuii cyaas (apoiTp) HamgieHU it
MaKCHUMaJbHUM KOMILIEKCOM ITOBHOBAXXEHb 111010 PO3TJISLy Ta BU-
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pillIeHH$ CIOPY HAa OCHOBI IMTOBHO Ta BCEOIYHO NOCiI)KEHUX 0OCTa-

BUH CIIpaBU, TOOTO Y JaHOMY BUIIAIKY HAETHCS IIPO KBA3iCyIOBUIA

CIIOCi0 aJFTepHATUBHOTO BUPillleHHS ciopiB. Jiopudni (komOiHOBa-

Hi) cnocoOu albTepHATUBHOIO BUPILLIEHHS CITOPiB YTBOPIOIOTHCS 3a

pPaxyHOK ITOETHAHHS OCHOBHMX CITOCO0iB (Mex-ap0, apo-mem) abo

BHACJIiIOK 1X €BOJIIOLIT (MiHi-pO3TJIsa, KOJabopaTUBHI MpOLEnypHU,

MapTUCUTIATUBHI IIPOLIEAYPH TOIIO).
3Bakar4u Ha T€, 110 OCTAHHIM 9aCOM CITIOCTEPira€ThCsI BUCOKUIT

cTyninb iHTerpamnii cpepn ABC i3 cyTOYMHCTBOM, TO 3aJIeKHO Bif

36’°53KY i3 cydoeum npoeaoyceHHsam MOXHA BUOKPEMUTHU NPUBAMHI

(30BHIiIIIHI, TTO3aCyHOBi) CITOCOOM aTbTepPHATUBHOI'O BUPIIIEHHS

CIIOPIiB, 10 iICHYIOTh HEe3aJIEXKHO Bill CyIOBOi CUCTEMU, Ta npuUcydosi

crocoOu aJibTepHATUBHOTO BUPIillIEHHS COOPiB, 1110 iHTeTpOBaHi B

CyIOBe IIPpOBaIXKEHHSI.

Takox 3aJIeXKHO Bill TOTO, 2Ki QYHKUIT BUKOHYE HellmpaibHa mpe-
ms ocoba abo ocobu, Ki 0epyTh y4acTh B OKPEMUX CIIOCO0aX alb-
TEPHATUBHOI'O BUPILIEHHS CIIOPiB, OCTAaHHI MOXHA PO3IOAITUTH
Ha Taki I'pyIu, sIK:

A Keasicy0ogsi abo 3mazaabHi cnocobu, SIKi Oynyl0ThCS 32 aHAJIOTI€IO
IO CYOOBOI'O IIPOBAIXKEHHS 3 MOTO YiTKOIO CTPYKTYpPOIO, 3Ma-
TraJIbHICTIO, HEOOXiTHICTIO JOCIIXKEHHS JOKA3iB Ta YXBaJeHHS
pilieHHs y crpasi. TpeTsd He3ajiexkHa oco0a B IbOMY BUITAAKY
BUKOHYE (PYHKIIii apbiTpa, SKWUit Ma€e Ha OCHOBI MMOBHO i Bce-
0iYHO AOCHIIXEHUX 00CTaBMHU CHpaBU Ta J0Ka3iB YXBaJIUTU
3aKOHHE Ta OOIpyHTOBaHE pimeHHs. Jlo TaKux anbTepHaTUB-
HMUX CIIOCO0IB BUpPillIEHHS CITOPiB HajeXaTb TPETEUChKi cyau
(apbiTpaxi), iIHCTUTYT IpMBATHOTO CYIndi (private judge, rent-a
Jjudge) To1I0;

A KoHncencyaavni abo npumupni cnocobu, sIKi Ha BiAMiHY Bin
KBaj3icyJoBUIl CITOCO0OIB BUPIillIEHHS CIIOPiB, 3aCHOBAHUX Ha
3MaraJibHOCTi, 0a3yI0ThCsI HA BUKOPMCTAHHI TEXHOJOTi1 Npu-
MUpPEHHS CTOpiH crmopy. LluMu oO0cTaBUHAMU 3yMOBIIIOETHCS
1 pOJib TPETHO1 HEWMTpPaAbHOI 0COOM, sIKa Oepe yyacTb y 3a3Ha-
YeHUX Mpolenypax (MegiaTop, KOHCUIIIaTOp TOIIO): Ha TaKy
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0c00y He MMOKJIaNAETHCS 3aBIaHHS BUPIIIEHHS CIIOPY Ta yXBa-
JICHHS pillleHHSI, HATOMiCTb BOHA BiIITOBiIa€ 32 HAJIAroKeHHS
KOMYHiKallii Mi’k CTOpOHAMHU 3 METOIO IOCSITHEHHS MiXXK HUMU
IOMOBJICHOCTI. IHKOJIM Taki mpoueaypu MOXKYTb IIPOBOIUTHUCS
He K IepeTroBOPH i3 3allydeHHSIM OJHOI'0 HE3aJIeXHOIO I10-
cepemHMKa, a 3a MOAECJLIIO IIEPEeTOBOPIB 3a yU4acCTIO IIPEaCTaB-
HHUKIB, 110 pa30M CIPSIMOBYIOTh CTOPiH 10 MUPHOTO BPETYIIO-
BaHHS cIopy (KojabopaTUBHI IPOLEAYPH, ITapTUCHUIIATUBHI
NpOLEIypH TOIIO);

A dopaoduo-koncysbmamueni cnocodu, SIKi MaroTh Ha METi KOHCYJIb-
TYBaHHS$ CTOPiH 3a4Js OLIHKU MEPCIEeKTUBHOCTI 1X CIIpaBU B
CYJi 4M iHIIOMY KBa3icyaoBOMY OpraHi abo X aHaji3 mpaBoO-
BOI'O CIIOPY Ta HaAaHHS PeKOMEHIAIIill II0A0 MOXINBUX Bapi-
aHTiB oro BupilmeHHs. JIo Takux crmoco6iB albTepHATUBHOTO
BUPIIIEHHS CIOPiB HajleXaTh, HAIIPUKJIAd, COPOIICHUN CyI
MPUCSKHUX (Summary jury trial), He3ajiexHa olliHKa (akTiB
(neutral expert fact-finding), nonepeaHs HelWTpalbHa OlliHKA
(early neutral evaluation) To1110;

A Komobinoeani (2ibpudni, 3smimani) cnocobu, 110 BUHNKAIOTH 3a
paxyHoK noenHaHHs iHmux ABC a0o ix eBomonii, yHaCIiZoK
YOro Taki CIOCOOU MOENHYIOTh O3HAKM ACKIJIbKOX MONepPeaHiX
rpyn. Hanpuknan, Mea-ap0d BUHUK SIK MTOE€AHAHHS Mepaialii
i apOiTpaxy Ta OyB COpsSIMOBaHUIA HA MOJOJaHHS HEIOJiKiB
OCTaHHIX IpY BUKOPUCTAaHHI iX Hapi3HO. 3a3HaUEeHMUI CITOCiO
00’eIHY€E 03HAKM IIPUMUPHUX i KBa3icymoBux cnocobiB ABC.
Ax 6aunmo, chepa ABC € nuBepcudikoBaHOIO Ta OXOILIIOE

BEJIMKY KUJIBKiCTb CITIOCO0iB, SIKi BiIpPi3HIIOTHCSI OAWH Bil OAHOTO

NeBHUMU iMAaHEHTHUMU O3HAKaMU, 1110 MMOTPEeOYIOTh OiJIbII I'PYH-

TOBHOTO aHali3y. Po3riassHeMo HalIOUIMpPEHillli CITocoOU anbTep-

HaTUBHOTO BHUpileHHs crmopiB ABC OibII geTanbHO.

A [Ilepezosopu (negotiation) — mpouenypa, B sIKiii 0epyTh y4acTh ABi
abo Oisbliie CTOPiH 0€3 3aIyUyeHHSs iHIIKUX 0Ci i3 METOI0 Hampa-
IIOBaHHS JOMOBJIICEHOCTE! 3a MUTAHHSIMMU, 1110 CTAHOBJISITD JIJIST
HUX iHTepeC, BUPOOJEHHS LIISIXiB BUPILLIEHHS CIIOPY Mi>K HUMMU.
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A Mediauia — (Bin nat. mediare — OyTH ITOCEpPEIHUKOM) IIepe-
rOBOPU CTOPiH 3a y4yacTIO TpeThOi ocobu — MeniaTopa, IKUi,
3MiMICHIOIOYM 3aTalbHE KEPiBHUIITBO MIPOLIEAYPOIO, JOIIOMAarae
CTOPOHAM HaJIaroAWTHU KOMYHiKallilo MiX cO0010 Ta CAMOCTiAHO
TOCSITTA MaKCUMAaJIbHO €(heKTUBHUX TOMOBICHOCTEMH 3i CIIIpHMX
MMMTaHb, OMHAK He Ma€ ITOBHOBAXXEeHb Ha BUPIIIEHHS cItopy. Me-
Jiauii K TeBHill mpoleaypi MpUTaMaHHi 03HAKU, cepell IKUX
CJIil BUIIIUTHU TaKi:

1) HasIBHICTh HEUTpPaJbHOI TPETHOI 0COOM — MemiaTopa, SIKUi
CIpUS€E HAJIArOAKEHHIO KOMYHiKallii MiXk CTOpOHaMU;

2) BUpIIIEHHS CIIOPY Ta HaIlpalloBaHHS yTOIu 0e3IMocepeaHbO
CTOpPOHAMU, a HE MEIiaTOPOM;

3) BiICYTHICTBh XKOPCTKOI IIPaBOBOI perjlaMeHTallii IpoLeaypu,
3MarajbHOCTi Ta 000B’SI3KOBOTO PilllIeHHS;

4) HasIBHICTb MeAialliifHOI YyTOau Ta, SIK IPaBUJIO, HEMOXIIMBICTh
IIPUMYCOBOTO ii BUKOHAHHS 0€3 3BepHEHHSI 10 KOMIIETCHTHUX O -
raHiB.

A Koncuaiauyia — nneperoBopu CTOPiH 3a y4acTIO TPETbO1 0COOU —
KOHCHUITiaTopa, SIKWii ToIloMarae CTOpoHaM HaJlaroguTy KOMY-
HiKallilo MixX c00010 Ta JOCSITH MaKCUMaIbHO €(heKTUBHUX
IIOMOBJICHOCTE1, CIPUSIIOYH iM y ITOIIYKY B3aEMOBUTITHOTO BH -
pillIeHHS CIIOpPY Ta 3a IMOTPeOM MPOMOHYIOYN BapiaHTU TaKOTO
BupieHHs. [TopiBHSIHO 3 MeaiaTOPOM KOHCUJTiIaTOp Ma€ OiIbliie
IMMOBHOBaXXeHb IIOA0 MOXJIMBOCTEHM ITPOMOHYBATU CTOPOHAM
B3aEMOBUTIAHI BapiaHTU BUPilIEHHS iXHbOTO CIOPY.

A Tpemeiicoke cydouurncmeo (apdimpaixc) — aabTepHATUBHUI KBa-
3iCy1OBUI CITOCIO PO3rJsgay Ta BUPILIEHHS CIIpaB, IO IMOJISITa€e
B PO3IJISII Ta BUPIiIIeHHI CIIOPY 0Cc00010 (0cobamm), sIKi oOpaHi
Ta YIIOBHOBAXEHI CTOPOHAMM Ha yXBaJIeHHS 000B’SI3KOBOTO
IJIST CTOPiH pillleHHS 3a pe3yJibTaTaMU PO3IJISOy CIIpaBH IO
CYTi Ha OCHOBI ITOBHOT'O Ta BCEOIYHOr0 NOCHiAKEHHSI 0OCTaBUH
CIIpaBH 3a pe3yJbTaTaMM 3MarajbHoi Ipouenypu. PisHoBUIOM
TPETEUCHKOIro Cyay € MiXKHAapOAHUI KOMEPLiMHUNI apbiTpax.
TpereiichbKe CyTOYMHCTBO B YKpaiHi BperyiboBaHe 3aKOHOM
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Yxpaian «IIpo Tperelichki cynu» Ta 3akoHOM YKpainu «IIpo
MixHapoIHUII KOMEPUIMHUNA apOiTpazk».

A Koaabopamueni npouedypu (collaborative procedure, collaborative
law) — c110Ci0O anbTepHATUBHOTO PO3TIISIAY CIOPIB, IIO MOISATAE
B IIPOBEICHHI MTePEroBOPiB MiXK CTOpOHAMMU 0€3 3ay4eHHsI Tpe-
ThOI HEUTPaJIbHOI CTOPOHM, OTHAK 32 000B’I3KOBOI yUacTi iXHil
aJBOKATIB, IO MPOMIIIN CIIeliaJibHE HaBYaHHS Ta OTpUMaIU
KkBatidikalito konabopaTuBHUX I0pUCTIB (collaborative lawyers).
KonabopaTrBHi 10pUCTH-aIBOKATHU BOJOAIIOTh METOAUKAMMU Ha-
JIAarOJIXKEHHSI Ta CIPUSTHHS KOMYHiKallil Mi>k CTOpOHaMM, 1110 PO-
OUTH IX CXOXXKMMU i3 MeAiaTopaMu, IPOTe BOHU B LIiil TpoLieAypi €
MpencTaBHUKAMM CTOPIiH, a8 TOMY IIepeayCiM IIPEICTaBIISTIOTh KOH -
KpeTHY CTOPOHY Ta HadaloTh il IIpaBOBY JOIIOMOTY Ta IOPUANYHI
nopaau. OcoOaUBICTIO KOIa0OPaTUBHOI IIPOLIEAYPU € HASIBHICTh
YOTHUPHOXCTOPOHHBLOI'O JOTOBOPY MiXK CTOPOHAMM Ta IXHIMU af-
BOKAaTaMU IIPO yJacTh y 1Lili mpolenypi, IK1Uii 000B’I3KOBO Ma€
MICTUTH 3aCTePEKEeHHS IIPO T€, IO IIi aABOKATH HE MOXYTh Y
MoJaIbIIOMY OYTH IpeaCTaBHUKAMMU CTOPiH Y CYIOBHUX IIPOBa-
IDKeHHSIX, OKPiM BUPIllIeHHST TMTAaHHS IIOI0 MoAadi Ha 3aTBEp-
IDKEHHSI Yoy YTOIM, JOCATHYTOI MixK CTOPOHAMH 3a pe3yJIbTaTaMK
K0JIaOOpaTHBHOI NPOLEAYPH.

A Ilapmucunamueni npouedypu (la procedure participative) — ne-
pEToBOPU CTOPIH 32 000B’I3KOBOI y9ACTi IXHIX aABOKATIB 3 Me-
TOIO BPETyJIIOBaHHS CIIOpY 0€3 3aIydeHHs TpeThOl HEUTpaabHOI
CTOPOHM 3 MOXKJIMBUM ITOJAJBIINM 3aTBEPIXKECHHIM CYIOM
IOCSITHYTOI yToau abo cyaZoBOMY PO3TJISIAI BCOTO UM YaCTUHU
CIIOPY, 100 SIKUX He OYJIO MOCITHYTO mOMOBIeHOCTI. Ilap-
TUCUTIATUBHI MpOIIeAypH 3aKOHOAaBYO 3akpimieHi y ®paHiii
ta Kazaxcrani. [lapTucumaTtuBHa mpolieaypa CKIATaETbCs 3
JIBOX €TalliB: TOTrOBipHOI MPOLIEAYPH, CYTHICTb SIKOI MOJsrae
B TIEpEroBOpax CTOPiH 3a 000B’I3KOBOT yJ9acTi IXHIiX agBOKa-
TiB, SIKi JOITOMAaralTh CTOPOHAM Yy TOCSITHEHHI TOMOBIIEHOC-
Ti OO CIipHUX MUTaHb, Ta IIPOLICAYPU CYIOBOTO PO3IJISIAY
(3aTBepIXEHHS CyIOM yroau, JOCSITHYTOI 3a pe3yJabTaTaMH
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NpOBEACHHS NapTUCUIIATUBHOI IPOLIEAYPU, Ta PO3TIISLI CYIOM
NUTaHb, LIOJ0 SIKUX HE OOCITHYTO 3roau). Ha BimMiHy Bin
KOJIaOOpaTUBHUX MPOLEAYP, V MapTUCUIIATUBHUX IIPOLIEAyPax
OepyTh y4acTh aABOKATHU, 11O MPEACTABISIIOThH CTOPOHM Y CY/i Ta
He MaloTh cIeliaJbHOI MiATOTOBKM y chepi aIbTepHATUBHOTO
BUpilleHHd cropiB. [TapTucunaTrBHaA Npoleaypa € iHTErpo-
BaHOIO B CYJOBE MPOBAIXKEHHSI.

Miui-pozeasnd (mini-trial) — cTpyKTypOBaHi IIeperoBOPU MixX
CTOPOHAMM 3a y4acTIO IXHiX MpPEeACTaBHUKIB i3 3aJyYEHHSIM
00paHOTO 3a B3aEMHOIO 3rof0I0 pagHuKa (advisor), SKUUA I0-
IIoMara€ OCTaHHIM y BPeryJIlOBaHHI CIIOPY Ta MOIEPYE IPO-
uenypy. Ha3zpa 1€l nmpouenypu BKa3ye Ha IMEBHY 1i CXOXICTb
i3 pO3IJIIA0M CIIPaBU B CyIi, IMIPOTE LIe cnoci® € 30BHILIHIM
Ta MPpU3HAYECHUN mepenyciM Ijas po3risiay CKJIaaHuX OizHec-
cnopiB. MiHi-pO3TJIsa po3paxOBaHUI HA y4acTh Y SIKOCTi CTOPiH
IOPUAMYHUX OCiO, TOMY KOXXHY 3i CTOPiH MNpPEeACTaBISIE aIBOKAT
Ta YIIOBHOBaXXE€HMI IIPEACTaBHUK IOPUANIHOI 0COOU, 1110 HAi-
JICHUI TTpaBOM YKJIaZaHHS YrOAM 3a pe3yjbTaTaMU BpPErymilo-
BaHHS CIIOpY. 3a B3aEMHOIO 3TOI0I0 CTOPiH OOMPAETHCS TPETSI
HelTpaJibHa CTOpOHA — PaAHUK, SIKUM, SIK IIPaBUIO, BUCTYIIAE
aJBOKaT, 1110 CIIeIiali3y€eThCsl Ha KaTeTopii CIIpaB, IO ITOB’si3aHa
3 MpeaMeToM crnopy. PagHUK Mae OyTHM NPUCYTHIM MPOTSITOM
YCbOTO 4Yacy po3Iisay CIOpy Ta 3AiMCHIOE opraHizalliiiHe Ta
npolueaypHe 3a0e3nedeHHS MiHi-pO3TJIsIy, OMHAK IIOBHOBAXKEHD
1IOA0 PO3IJISIAY CIIPaBM MO CYTi Ta yXBaJ€HHS pillleHHS BiH HE
mae. Ilicag nignucaHHs yroau npo MpoBeAeHHS MiHi-pO3TIsaay
(mini-trial agreement) BimOyBa€eTbhCs MpoOllenypa PO3KPUTTS 10~
Ka3iB CTOpOHAMM 3a MpaBHJIaMU LIMBIiIbHOTO CYOJOYMHCTBA Ta
MIpU3HAYAETHCS CIIiIbHA cecist. Cecis cymoBOTO MiHi-pO3TIISIAY
CKJIaJaeThCs 3 ABOX eTamiB: 00MiHYy iHpoOpMalli€lo, IKUit cTa-
HOBUTH C000I0 00MEXXEeHY 9acOM IIPEe3eHTallil0 aJfBOKaTaMU
HaWCUJIbHIIIMX apTYMEHTIB Ta J0Ka3iB KOXHOI1 3i CTOpiH, Ta
IIEPEroBOPIB 3 yperyatoBaHH: criopy. OyHKIIiS pagHUKA ITOJISITAE
Yy BUpPiLIEHHI MPOLEAYPHUX NUTAHb Ta HaJaHHI KOHCYJIbTAllill
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CTOPOHAM, KOJIM OCTaHHi LbOro MOTPeOyIOTh. AKIIO Ha cTanii
IIEPEeTOBOPIB CTOPOHAM HE BIAETHCS BPETYJIIOBATHU CIIip, TO pa-
HUK HaJa€ BMOTMBOBAHUI KOHCYJIBTaTUBHUI BUCHOBOK IIIOIO
MUMOBipHOTIO pe3yabTaTy BUpilleHH ciipaBu B cyi. ITicias uboro
CTOPOHM 3YCTPivaloThCs AJ151 MOBTOPHUX MEePEroBopiB. Y pasi
iX HeBIaui CTOPOHU MAalOTh ITPaBO BiAMOBUTHUCS BiJ IpoOLeaypHU
MiHi-po3rsiay ab0 mogaTu He3aleXXHOMY paJHUKY MUCbMOBI
NPOMNO3UlLil IIIOA0 BPETyJI0BaHHS CIIOPY. AKIIO TaKi Npono3ulii
Oyau mojaaHi, TO pafHUK Haga€ CTOpOHAM CBOI peKOMEHaallii
1100 BPEryJI0OBaHHS CIOpY. AKIIO CTOPOHU BiIXWJIMIU pe-
KOMEHJallii pagfHuKa, TO Mpoleaypa Cyad0BOTO MiHi-pO3TJIsiay
MPUIIMHSETHCS, CTOPOHU MOXYTh IepeIaTH CBiil CIIip Ha Bpe-
TYJIOBaHHS 3a JOIIOMOTOIO iHIIIOTO aJbTePHATUBHOTO CIIOCO0Y
PO3IJIsIAy CIIOpiB 200 3BepHYTHCS OO CYIY.

A Cnpowenuii cyo npucsaxcnux (summary jury trial) — anpTepHa-
TUBHUI CITOCiO BUpillleHHS CIOPiB, COPSIMOBAHUI Ha AiarHOC-
TUKY MPOIleCcy BpeTyJIOBaHHS CIIOPY Ta aKTHUBi3allilo CTOPiH
y meperopopHoMy mnpoiieci. CyTHICTh 3a3HAY€HOTIO CIIOCO0Y
MOJISIra€e B MPOBEAESHHI MOAEJIbHOIO Cy1I0BOI0 PO3TJISIY CIIPaBU
3a Y4acTIO CHPaBXHIiX MPUCSKHUX, SIKAM He ITOBiZOMIISIIOTH
npo Te, 10 IXHi pillleHHS MaTUME JIMIIE KOHCYJbTaTUBHUIA
XapakTep Ta He Oyae 000B’SI3KOBMM. Po3risim mpoBOOUTHCS
3a CIIPOIIEHOIO IIPOLIEAYPOIO, PIllleHHS IPUCSXKHUX T03BOJISIE
OLIHUTHU IIAHCU KOXHOI 31 CTOPiH y CYIi i CTUMYJIIOE iX 10
0inbII e(DEeKTUBHUX MepeToBOopiB. CTOPOHU MaIOTh 3MOTY MiCJIS
MPOBEICHHS 3acifaHHs OOTOBOPUTH 3 IIPUCSKHUMU PillleHHS
OCTaHHIX.

A Heszanexcna ouinka ghaxmie (neutral expert fact-finding) — anvrep-
HaTUBHUM CIIOCiO BUPillLIEHHS CIIOPiB, CYTHICTb SIKOT'O 3BOAUTHCSI
10 HaJlaHHSI He3aJIeXHO10 0c00010, 1110 € KBali(hiKoBaHUM CIIe-
LHiaJicTOM Yy TNeBHili raay3i 3HaHb, BUCHOBKY 11010 (paKTUYHUX
00CTaBMH CIIpaBH, 110 HEe € 000B’SI3KOBUM, OTHAK 00’ €KTUBHO
BinOuBae (pakKTU4IHI 0OCTAaBMHU CIipHOI CUTYallii, 110 CKJIamacs,
Ta JOIIOMAara€ CTOpoHaM BPETYIIOBATH CITip.
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A Ilonepednsa neiimpaavna ouyinka (early neutral evaluation) —
aJlbTepHATUBHUI cHoCiO BUPILIEHHS CIIOPiB, 110 IOJISITAE B
HaJaHHI He3aJIeXKHOI 0c00010, sIKa € 3a3BUYali IOPUCTOM abo
crieliajiicToM B Tilf uM iHIIi# cdepi, HAa paHHIN cTadil criopy
BHUCHOBKY IIOA0 (paKTUYHUX OOCTaBUH CIIpaBH, IO MiCTUTH
NpaBOBY OLIIHKY CIIpaBU 3 TOYKHU 30pYy MEPCHEKTUB KOXHOI 3i
CTOPiH, NPOMNO3ULil OA0 CTpaTerii BeAeHHs CIIpaBy Ta aHa-
JIi3 MOXJIMBOTO PO3BUTKY ToAill y cyai. Takuii BUCHOBOK Mae
peKoOMeHAalifHII XapaKTep i He € 000B’I3KOBUM JIJIST CTOPIH,
OJHAaK CTa€ OCHOBOIO JJIsI TTO1aJIbIINX IEPErOBOPiB CTOPiH LI0A0
BpETYJIIOBaHHS CIIODY.

A Omobyocmen (ombudsman) — He3allexkHa HeyIepeakeHa ocooa,
sIKa YIIOBHOBak€HAa OTPUMYBATU Ta KOH(MIIEHIIITHO pO3TsiaaTu
CKapTH Ta 3asBU, TTOB’3aHi 3 TTOPYIIEeHHSIM IpaB a00 BYNHEH -
HSIM HeNpaBOMIipHUX Aili agMiHicTpali€lo, mocagoBUMuU abo
iHIMMHU ocobamu. Kepywouuch oTpuMaHMMU cKapramu abo 3
BJIaCHOI iHiLiaTUBU, OMOYACMEH PO3CIiYE Ta BUBYAE CIIPaBY
Ta BXXMBAE 3aX0/IiB 10 BPEryJI0BaHHS KOHKPETHUX CYIIEPEYHOC-
Teil abo Jae peKoMeHallii 11040 BUPILIEeHHS OUIbII IINUPOKUX
npob6aem®,

A Meo-ap6 (3 aurn. med-arb, mediation-arbitration — Memiaiisi-
ap6iTpaxX) — OAMH i3 NOPUIHUX CITOCOOIB aJTETEPHATUBHOTO
BUPILIEHHS LUBIJIbHUX CIpaB, 110 MOJSITAa€E B 3aJlydeHHi 10
pO3Tsily Ta BUPILIEHHS CIIOPY TPEThOI HEMTpallbHOI 0co0Ou
(KinmbKoX 0ci0), IKa CcIpusg€e HaJaroMKeHHIO KOMYHIiKaIlil MixX
CTOPOHAMM Ta IMIPUNHSTTIO HUMU PillleHHS y CIOPi, a Y BUITAAKY
HEOOCSTHeHHS MixK HIMU JOMOBJICHOCTI — PO3TJIsSiAA€ CIIpaBy Ta
YXBaJllO€ pillleHHs y cripaBi. Men-ap0 € IBOCTYIIEHEBUM CIO-
COOOM pO3IJIsSILY CIIOPY, 110 MOEAHYE B CO0i O3HAKU Meiallii Ta
ap6itpaxy. IIpouenypa men-apoy Moxe NpOBOAUTUCS OJHIEI
0co0010, sIKa BUCTYIIA€ Ha TMEPLUIOMY e€TaMi sIK MeliaTop, a Ha
JpyroMy — sk ap0itTp, abo X JBOMa ocodaMH, 1110 BUKOHYIOTh

80 Gadlin H. The Ombudsman: What’s in a Name? Negotiation Journal.
January 2000. Vol. 16. Ne 1. P. 45—48.
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Hapi3HO poJii MeaiaTopa Ta apbiTpa Ha MepIIOMYy Ta APYTOMY
eTani BiamosigHo. Mea-ap6 MakcUMIi3ye IAaHCU CTOPiH HA Bpe-
TYJIIOBaHHS CIIOPY Ta OJOCSITHEHHS HJOMOBJIECHOCTI IIOAO BCiX
CIIipHUX MUTaHb, aJXe rapaHTye, 10 CIIip Oyae BUpillleHO B
OyIb-sSIKOMY BUITAIKY: SIKIIIO HE 3a TOIIOMOT0I0 KOHCEHCYaIbHOI
npoluenypu Meaiallii, To 3a 10IMMOMOro0 0kl (hopMalizoBaHO1
Ta 3MarajabHOI IIPOLIEAYPU PO3TJISILY CIpaBu B apbiTpaxki. Men-
ap0 OJHOYACHO MOEJHYE TrapaHTil 0OCTATOUYHOCTI PilllIeHHS, 110
3a0e31euy€eThCcs apOiTpaxkeM, 3 YBarol A0 CTOPiH Ta IXHbOIO
aKTMBHICTIO, 1110 3a0€3IeUyloThCs Ipouenypoto Meaiauii. Ha
NpakTULli po3po0JIeHO AeKibKa Pi3HOBUIIB Men-apOy, Hali-
OLIbII MOIIMPEHUMMU 3 IKMX € TaKi:

A med-ap6 3 napaieavhum 3aryveHHAM HellmpaibHux cmopin (over-
lapping neutrals), 3a IKOTo MeIiaTOPOM Ta apOiTPOM BUCTYIIAIOTh
JIBi pi3Hi 0cO0M; HA BiAMiHY BiJ KJIACUYHOTO Mea-apoy, apoiTp
OPUCYTHI ITig yac NpoBeAeHHSs Meliallii Ta Ma€ JOCTYM 10 BCi€l
iHdopMallii Ta TOKYMEHTiB, OKpiM iHAMWBiAyadbHUX 3yCTpiuei
MiX MeJliaTOpOM Ta CTOPOHOIO;

A naenapuuii med-apé (plenary med-arb), 3a IKOro 3aay4a€ThCs
OIHAa HelTpalbHa TPETS 0c00a, IKa CII0OYaTKy BUKOHYE (DYHK-
il MemiaTopa, a KO CTOPOHU HE TOMOBUIMUCI — (YHKILIT
ap0OiTpa, IpuIOMYy CTOPOHU JOMOBIISIIOThCS, 10 TaKa 0coba He
MOX€E MaTH XXOAHUX iHAMBiAyadbHUX 3yCTPiyeid 31 CTOpOHAMM,
a BCE CITJIKyBaHHS, SIK yCHE, TaK i MUCbMOBE, BifOyBa€eTbCs Ha
00’enHaHil (IJIeHapHIil) 3yCTpidi;

A naemenuii med-ap6 (braided med-arb), 3a IKOTO 3a7TyIa€THCS
OJlHa HeWTpaJibHA TPEeTsI ocoda — MeaiaTop-apOiTp, IKUi 3a
HeOOXiTHOCTi BXe Ha eTami apOiTpakHOro poO3rJsaay CIpaBU
MOXKe MPU3YINHUTH TaKUIA PO3TJISI Ta IIOBEPHYTHUCS IO €Tamy
MelialiifHO1 NpoLeaypH, SIKIIO CTOPOHU BUSIBUJIM TOTOBHICTh
JI0 JOCSITHEHHS J0OPOBiIbHOT MeaialliiiHOT yroau;

A meod-ap6 i3 dodamkosum 3acmepexncennam (med-arb with optional
withdrawal), KoMy B yrofi IIpo MpoBeAeHHS MeI-apOy MiCTUTh-
cs 3aCTepexXXeHHsI MPO BiIMOBY CTOPIiH BijJ mpaBa Ha I100po-
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BiJIbHY BiIMOBY BiJ IpoLeaypU pO3TJISAy CIIpaBy 3a MpaBUJIaMu
apOiTpaxy ITicIs 3aBepllIeHHs eTany MedialiiiHol mpoueaypus!;

A ap6-meo (arb-med) — anbrepHaTUBHUM CIIOCIO BUPIIIEHHS CITO-
piB, 1110 3aCHOBaHUI Ha MMOE€AHAHHI apOiTpaxy Ta Meaiauii. o
BUPIIIEHHS CIIOPY B TAKOMY BUIMAIKY 3aIy4aeThbCsI He3aleX-
Ha TpeTs ocoba, ssKa OTPUMYE Ta OOCIiIXye MOKa3u, Ha SIKi
MOCUIAIOThCSI CTOPOHU apOITPaxKHOTO PO3IIILAY, Ta YXBATIOE
apOiTpaxkHe pillleHHs, 110 He HAZAETHCS Ta HE PO3TOJIOIIYETh-
csl cTOpoHaM Ha IepmoMy erami. Ilicisa Iboro mpoBOOAUTHCS
npoueaypa Meaialii 3 MeTo J0OPOBiIIBHOIO BPEryJl0OBaHHS
cropy, y pasi ycnixy sKoi yrojaa 3a pe3yjbTaTaMu Mefdiallii 3a-
TBEPIKYETHCS apOiTpaxkeM, a pillleHHs ap6iTpa He pO3ToJIoNTy-
€TBHCSI CTOpOHAM. Y pa3i HeIOCITHEHHS YTOIM MiX CTOPOHAMU,
pilieHHs apOiTpaxy JOBOAUTHLCS A0 BiZoMa CTOPiH, MiCjsg 4Oro
1M HaJa€ThCS APYra MOXJIMBICTh BUKOPUCTAHHS Medialii. AKino
3a pe3yjbTraTaMd Mefiallii CTOpOHAM BCe XK TaKU He BIAETHCS
BUPILLIUTHU CHip, TO PillieHHS apOiTpaxy CTae OCTaTOUHUM Ta
00O0B’SI3KOBUM [IJIST HUX.

A Ilpusamnuii cyo (private judge, private judging, rent-a-judge) —
riopuaHuit cnocidé aabTepHATUBHOIO BUPilLEHHS LIUBIJIBHUX
CIIpaB, 110 IIOETHYE B CO0i 03HAKM KJIACUYHOTO CYIOBOTO IIPO-
1ecy Ta aJbTePHATUBHOIO PO3TJSAY LUBUIBHUX COpaB, CyT-
HICTbh SIKOTO TOJISITA€ B TOMY, IO 3i 3roAM CTOPIiH Ta 3a pO3-
MOPSIIXKEHHSIM TOJIOBYIOUOTO CYIIi, SKWIl PO3IJIsSOaEe CIpaBy,
CTOPOHHU MOXKYTh IIepeIaTH pO3IJISII CIIpaBU IIPUBaTHIM 0cO0i,
K NpaBUJIO, CYAAil y BiAcTaBIli, IKWAIA TOCTIIKYE Ta OLIHIOE 10-
Ka3H CTOPiH, a ITOTiM yXBaJIlo€ 000B’I3KOBE PillIEeHHS y CIIPaBi.
VYnepuie e iHCTUTYT OyJio nmependadyeHo LIMBiIbHUM MpoO-

81" mus. netanpHime: Fullerton R. Med-arb and its Variants: Ethical Issues
for Parties and Neutrals. Dispute Resolution Journal. 2010. Vol. 65. Issue
2/3. P. 52—154; Brewer Th. J., Mills L. R. Combining Mediation and
Arbitration. Dispute Resolution Journal. 1999. Vol. 54. Issue 4. P. 32—39;
Barsky A. “Med-Arb”: Behind the Closed Doors of a Hybrid Process.
Family Court Review. 2013. Vol. 51. Issue 4. P. 637—650.
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necyaaibHUM KoaekcoM KanidgopHii. [HCTUTYT «mpuBaTHOTO

NpaBOCYAIS» BiIPi3HAETHCS BiJl KJIACUYHOTO PO3LJISAIY CpaBuU

B Cy[i TUM, 11O TIPOBAIKEHHS € IPUCKOPEHUM, i, He3BaXKalo-

Yy Ha Te, L0 PO3NJsA CIpaBU MPOBOAUTHCS 3a 3aTalbHUMU

npaBuUIaMy CYAOUYMHCTBA, MpoleAypa TAKOTO PO3TIISIAY MOXeE

OyTu MonudikoBaHa Ta MpUCTOCOBaHa 10 NoTped cTtopiH. [1pu

IIbOMY MMPUBATHUN CyAasd OOUPAETHCSA CAMUMHU CTOPOHAMU Ha

OCHOBIi 1Oro MMHYJOro I0CBiAy Ta 3 ypaxyBaHHSM Ipodeci-

oHanizmy. CrrpaBa MoxXe OyTH mepemaHa IIPUBAaTHOMY CYOMi

Ha Oyab-sIKiii cTajii cygoBOro NMpoBaJXXeHHS, a 1oro pilieH-

Hs 3a3BMYail IPUPIBHIOIOTHCS OO pillleHb AePKABHOTO CYdy

Ta MOXYTb OYTHU OCKapKEHi B MOPIIKY, epeadayeHOMY IS

OCKapXXeHHS pillleHb AepPKaBHUX CYIiB, TOOTO B anesILiliHOMY

Ta KacallilfHOMY IOPSIIKY.

Takum YMHOM, OIJIsIA OCHOBHUX cItoco0iB ABC mo3Boiisie 3po-
OUTU BUCHOBOK MPO iX JOCTaTHLO AUBEPCUDIKOBAHY CUCTEMY, B
JKill Menialig 3aiiMae ogHe 3 MPOBIAHUX Miclb. [TomyasspHicTb
Mezdiauil B 3apy0OixKHUX JepxKaBax IMOpsa 3 iHIIMMU cliocobaMu
ABC 3yMoBiieHa HU3KO0I0 (haKTOPiB, Cepel IKMX MOXHA BUOKpPE-
MUTHU, 30KpeMa, i1 KOHCEHCyaJlbHy NPUPOAY, 1OOPOBIJIBbHICTD,
KOH(pigeHUiAHICTh, MPUUHSTTS pilleHHS CAMUMU CTOPOHAMU,
SKe 3aCHOBaHE Ha iXHiX iHTepecax, a He Ha MO3UllisIX, MOXIUBICTb
iHTeTpyBaHHS B iHIIIi CyJOBi Ta KBa3iCyI0Bi 3MarajabHi IpoLeaypHu,
IIBUJKICTh Ta THYYKIiCTh MPOLEAYPU, EKOHOMIUHICTh i3 TOUKU
30py (iHAHCOBMX Ta iHIIMX pecypciB. Mendialis TaKoxX Haaae
MOXJMBICTb 3HSATU €eMOLIiHE HANIPY>XXEHH S, 30€perTU CTOCYHKH
Ta DOCSITHU CTAJOTO pe3yJbTaTy. 3a3HaueHi IlepeBaru Memiamii
JMO3BOJISIIOTh OCTaHHIN OyTHM OOHMM i3 HalOinblI 3aTpeOyBaHUX
crroco6iB ABC y BchoMy CBITi.
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PO3AIN 3
MEAIALIA AK CNOCIB YPEFY/IIOBAHHA
KOH®JIIKTIB (CMOPIB)

Menianiss € oTHUM 3 HAWTOUIMPEHIIINX y CBiTi aJbTepHATUB-
HUX CIIOCO0IB yperyatoBaHHSI KOHMIIIKTIB (CITOpiB). YpoBamKeHHS
Menialii B YKpaiHi Ha CbOTONHIE€E OMHUM 3 aKTyaJlbHUX HampsMiB
pedopMyBaHHSI CUCTEMU IOCTYILYy TPOMAJsH 10 CIIPaBeIJIMBOrO
npaBocyaas Ta €e(peKTUBHUM 3aCO00M 3HUXKEHHS KOHQIiKTHOTO
MOTEHIIialy CYCIiJILCTBA B LIiTOMY. Y 3B’SI3KY i3 LIUM KO3KeH TTpode-
CiiHMIA IOPUCT MAa€ BOJIOAITA 3HAHHSIMU MPO Meiallilo, yMiHHIMU
1 HaBUYKaMU POOOTH i3 LIMM iHCTPYMEHTOM aJIbTepHATUBHOIO BU-
piteHHs KOHMJIIKTIiB (CTTOpiB).

3.1. MoHAaATTa Ta npupoaa meaiauii

V nitepaTypi iCHYIOTb Pi3Hi JYMKU LIOA0 MOXOIXKEHHS MOHSTTS
«Meaianis»:
A Big maTmHCBKOTO «mediatio» — 3MiMICHIOBATH TTOCEPETHUIITBO,
abo«mediare» — OyTH nmocepegHUKOM?®?;
A Big rpenpbkoro «medos» — HeWTpaIbHUM, HE3aJICKHUM Bill CTO-
poHu®.
Meniamiss — cTpyKTypoBaHa 100OpoBijbHA Ta KOHGigeHIIiliHa
npolleaypa Imo3acyaoBOTO BperyJIloBaHHs ciopy (KOHQIIKTY), B
IKiif MemiaTop (ITocepeHNK) JOTTOMAarae CTOpoHaM Y pO3yMiHHI

82 Jleko b., Yyiiko I Meniauis: nigpyunuk. Yepnisui: Knurn — XXI.
2011. C.162.

8 TMonimyk M. S. ITouarrsa Meniaiii SIK aJbTepHATUBHOIO METOIY BU-
pitteHHs criopiB. Jepacasa i npaso. IOpuduuni i noaimuuni nayku. 2014,
Bum. 65. C.135.
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iXHiX iHTepeciB Ta MOMYKY e(PEeKTUBHUX IIJISIXiB JOCATHEHHSI
B3a€EMOIIPUMHSATHOIO PillleHHSI,

Memoro mediauii € 0OTOBOpEHHSI, YCBiZOMJIEHHS I ompalo-
BaHHS CKJaaHOiI KOH(MIIKTHOI (IIpo0JeMHOI) cuTyalii 3amis
OINTUMAJIbHOTO BUXONy 3 Hei. B 06roBopeHHi Mae O0yTu Micle
pi3HUM TIOTJsimaM, IyMKaM, 4acTO HECYMIiCHUM, IIOJ0 CaMUX
noniii abo BapiaHTiB BUXOAY 3 BaXXKOi cuTyalii. Pe3yjibratom
YCIIiIIHOT MeJliallil € JOCSITHYTA Mif yac 00roBOPEHHSI KOHKpETHA
yroaa. PilieHHs, npuiAHATI B Meaiallii, MOXYTb OyTH 3aKpilljIeHi
B YIOJi JIMIIe B pa3i, SKIIO KOXHa 3i CTOpiH KOHDIIKTY (cImopy)
iX BU3HAE.

TonoBHUMU nepedymosamu mediauii €: IparHeHHS CTOPiH Ha
MUpPHE BperyJaloBaHHSI KOHGIIIKTY (COpy) Ta 10OPOBiAbHICTD 1X
y4acTi B mpouenypi Meaianii. O0’eHaBIIM 3yCUIJLIs, aOW Bpery-
JIIOBATU MpOOJIEMY, 3aMiCTh COPUMHSITTS OIIOHEHTA SIK BOpOra,
CTOPOHHU KOH(JIIKTYy MOXYTh pO3PaXOByBaTH Ha MOCSITHEHHS
IOMOBJIEHOCTE, SIKi IlepenbdavyaloTh B3AaEMHY 3TOOYy — KOHCEH-
cyc (cmiBpoOiTHMITBO). JOCITHYBIIM KOHCEHCYCY, CTOPOHU
KOH(IIKTY MPpUUMAIOTh TakKe pillleHHS, 1K€ T03BOJSIE IM KOH-
CTPYKTUBHO OyayBaTHU MOAajiblili B3AEMOBITHOCUHU i CHiJIbHY
IiSUTbHICTD.

Menianist Ma€e CyTTEBI BiIMiHHOCTI BiJl iHIIMX aJIbTEpHATUBHUX
croco6iB yperyJjroBaHHS KOHMDJIIKTIB, 30KpeMa Bill nepecogopie Ta
apoimpaxcy (puc. 7).

OCHOBHUMU XapaKTepHUMU prcaMM Memdiallii €:

A Mepnialisi € 0COOJMBUM BUIOM MEPErOBOPIB, 110 MAIOTh MEBHY

CTPYKTYDY,

A 000B’43K0OBa y9acTh MeiaTopa;
MeaiaTop He € NpeaCTaBHUKOM KOJIHOI 3i CTOPiH;
A MepmiaTop cOpusiE CTOpOHAM Yy NPOBEACHHI IeperoBopiB i g0-

CSITHEHHI B3a€EMONPUIHITHOTO PillIcHHS;

>

8 Moxaiikina O. C. [ToHSTTS Ta 3MiCT OCHOBHUMX INPUHLIUIIIB MeaiaLii
B IIUBITbHO-TIPABOBUX BiTHOCUHAX. AKMYaibHi npodaemu 8imuusHAHOIN
topucnpyodenyii. 2017. Ne 5. C. 55.
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MEAIALIA rIEPEFOBOPI/I

Megiauis npoBoauTbcA I'IeperOBopm

TPETbOIo He3anexHolo NpoBOAATLCA CTOPOHAMM
ocobolo - MefiiaTopom o KOH}nNIKTY (cnopy) 6e3
(nocepepHMKOM) 3anyyeHHsA mepiaTopa

MEQIALIA W APBITPAX
*
~ —
e ((®)
KOHONIKTY (cnopy)

CTOPOHaMU Ha OCHOBI iX
iHTepeciB

Nip yac ap6iTpaxy
BiaGyBaeTbcsA
BUPILLEHHA cnopy
apb6iTpom

Puc. 7. Biominnicms mediayii 6io nepecogopie ma apoimpasicy

A MeniaTop He OOCHIIXYE NOKa3U i HE BCTAHOBJIOE (PaKTH;
A MeniaTop He MPUMYILIYE CTOPOHU A0 MPUAHITTS MEBHOTO pi-
LLICHHS Ta HE HAIa€ MOPaaM 1040 MOXKJIUBUX BapiaHTiB pillieHb;
A MmeaiaTop He BUHOCUTbH 000B’SI3KOBOTO AJIsl CTOPiH PillICHHS;
A aKTHBHA POJb CAMUX CTOPiH y ITepPEroBopax Lo10 caMOCTIHHOTO
MOIIYKY MOXJIWUBUX PillleHb.
TakuM ynHOM, Meaiallis € 0co0auBoI0 (GOPMOIO MEPETOBOPIB, a
1l npupoaa BU3HaUeHa MiclieM i poJlIo MeaiaTopa B Liil mpoueaypi.
OcCKinbKM MeaiaTop He HaAiJIeHU I MTPaBOM i TOBHOBAXXKEHHSIMU
npuiiMaTtu OyAb-sIKi pillieHHs, HiYO0TO He Oyae BUpPillEeHO, SKILO
00UIBi CTOPOHM HE MOTOASTLCS Ha 1ie. YCBiAOMJIEHHSI, 1110 BapiaHTU
pilleHb HE MOXYTh OYTM HaB’g3aHi MediaTOpoM, 3HAYHO 3MEH-
1IIy€ HaTIPy>kKE€HHS BCiX CTOPiH Ta 3MEHIIYE UMOBIPHICTh TOTO, IO
OyIb-5IKa i3 CTOpiH KOHMIiKTy Oy/ae BiICTOIOBATH JIMIIE 3aiiMaHy
TMO3UIIiIO.
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Ilpasunvue po3yminus cymuocmi mediauyii 003604umb
VHUKHYMU NOMUAOK HA NPAKMUYI, KOAU CIMOPOHU CRPULL-
maroms mediamopa sk adgokama abo gaxisys (exkcnepma),
aKuil 6yde Hadaséamu neeui nopadu w000 GUPIUeHHs KOH-
Gaikmuoi cumyauii. Yacom cmopoHu moxcyms cnpuima-
mu mediamopa Kk apoimpa, AKUil Mae UHeCcmMu piuleHHs.
Y maxomy pasi nepecosopna npoyedypa modxce nepemaopu-
mucs Ha 3Ma2anvHy i auue 3a20Cmpums NPOMUCMOAHHA.

Ilpukaao

Koau moocna nposodumu mediayiro ? Buxoassau 3 Toro, 110 Me-
Jialist € mo3acyI0BOI MPOLEAYPOIO, i1 IPOBEAEHHS € MOXJIUBUM
10 3BEpHEHHS 10 Cyay, ITiJ 4yac CyTO0BOIro MPOBAaJAXKEHHS, a TAKOX
Ha cTajii BUKOHAHHS CYA0BOTO pillleHHSI.

OcHOBHUMU KOMROHeHmamu Meaiallil €: 3abe3neuents po3ymi-
Hs, uimKe cmpyKmypy8auus npouedypu ma opicumauis Ha inmepecu
(puc. 8).

( MEAIALIA )

HITKA
CTPYKTYPA OPIEHTALIIA HA

IHTEPECK

3ABE3NEYEHHA
PO3YMIHHA

BUXIJ 13 IIYXOrO KYTA MO3ULIA 1O HAMPALIIOBAHHA
HOBWX PILLEHb HA OCHOBI IHTEPECIB | NOTPEB

Puc. 8. Komnornenmu mediayii

A Babesneuenns po3yminHs. 3aBOaHHSIM MediaTopa € JOIMOMOITHU
CTOpPOHAM KOH(MJiKTy 3p03yMiTH ITOYYTTS, TOTPEOU Ta iHTEpeCHu
KOXHOro. 3a 10IOMOT010 MeJiallilHUX TeXHiK Ta iIHCTPYMEHTIB
HEeOoOXiTHO MEePEKOHATUCS, 110 CTOPOHU MTPaBUJIBHO PO3YMilOTh
caMy npobiemy (KoHDIiKTy cuTyanito). OqHaKoBe pO3yMiHHS
CTOpOHaAMU TIPOOJIEeMHOI CUTYyallil J1a€ MOXJIUBICTb AOCIAXKY-
BaTHU iXHi iHTepecu i moTpedu.
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A Yimka cmpykmypa. Menialisl € CTPyKTypOBaHOIO IPOLIEAYPOIO,
sIKa PYXa€ThCS B IIEBHOMY IOPSIIKY. ¥ TO XKe yac Memiallis €
THYYKOIO TIPOLEAYpPOI0, IO TMepeadayae BiACYTHICTh YiTKUX
YacCOBUX MEX KOXHOI cTalii Ta MOXJIUBICTh MOBEPHEHHS 10
nmorepenHix crafiil. 3a HaIBHOCTI YiTKOI CTPYKTypu 3a0e3-
MEeYYEThCSI KOHCTPYKTUBHUM MiaJor, MOCTYNaJbHUN pyX IS
BU3HAUYEHHS iHTepecCiB i MOTPed KOXXHOTO yYaCHMKA, a TAKOX
MOIIYK MOXJIUBMX BapiaHTiB pPillleHHS.

A Opienmayis na inmepecu. lleHTpalbHUM €JIEMEHTOM Memdiallil
€ 3’SICyBaHHS TOrO, IO € BaXXJIUBUM IJIs1 CTOPiH KOHQIIIKTY.
MeniaTop moBUHEH 3BaXkKaTU Ha iCTUHHI iHTepecHu i moTpedu
y4aCHUKIB, a HE Ha Te, 1110 L[iKaBUTh CaMOro MeaiaTopa.

Lyxce uacmo 043 mediamopie-nouamkieyie 6aicAUBUM €
npuithamms camoeo piwents. Lle, ceoeto uepeor, cnonykae
00 moeo, wo 8iH HAMa2aemvCs NPUCKOPUMU Nepe2o8opHUL
npouec. Tym eapmo nam’amamu, ujo mediamop ionosgioae
3a xi0 nposedeHHs nepe2o8opis, a He 3a 11020 pe3yAbmamu.
Tomy HeobxiOHO 30cepedicysamu c80H0 y8aey Ha pemenbHOMY
Onpaulo8anHi inmepecie i nompebd cmopiu.

KoHcTpykTuBHA B3aeMoJis mig yac MedialliiiHOI pouenypu
MOXJIMBA 32 YMOBU JOTPUMAaHHS MEBHUX BUMOT (puc. 9).

Ipuknao

MEAIALIA CNPAMOBAHA

MUHYJIOro MABYTHbOIO

Puc. 9. 3aedanns mediauii
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AKX BUOHO 3 YChOTO BUKJIAAEHOTO BUIIE, IIEHTPAITBHUM SIIPOM
y MeJialuii € momyk norped Ta iHTepeciB cTOpiH KOH(JIiKTY. dyxXe
4acTO YYaCHUKU KOH(PJIKTY OTOTOXHIOIOTH CBOIO MO3MUILLiI0 3 ic-
TUHHUMMU OoTpedaMu Ta iHTepecamu. Tox BapTo 3BaXkaTH, 1110 T10-
3UIIIEI0 CTOPiH € MEBHi BUMOI'U Ta/abo 3anepedyeHHs (puc. 10).

MO3ULIT CTOPIH KOHONIKTY

‘ BiH (BoHa) noBuHeH 3po6uTu..! 5 Z Al lomy (ii1) Hivoro He BigAam..! i

(Biu (BOHa) NoBUHEH 3annWwKTH..! ) " (BoHa) noBiken sigaaTu.. )

(ﬂ He Gyay uboro po6utu..! ? J

Puc. 10. IIpuxkaradu mosaennesux 36o0pomisa,
AKI eupadcaroms no3uyii cmopin KoHgaikmy (cnopy)

A iiomy (ii1) HiYoro He BUHeH..!

SK npaBuJio, B IOPUAMYHIN NpaKTULi TaKi MO3ULil CKJIaaaloTh
npeaMeT MO30BY: BiALIKOAYBAHHS LIKOAM, BUILJIaTa aJliMEHTIB,
BUILIAaTa 3a00ProBaHOCTi, BUCEIEHHS 3 OYAUHK