Akademie HUSPOL

HUMAN SAFETY IN THE AGE OF GLOBALIZATION:
CURRENT LEGAL PARADIGMS

SOURCE BOOK

International scientific-practical conference

(Kunovice, Czech Republic, May 29-30, 2020)

Kunovice, 2020



Recommended for publication
by the Academic Council at
Akademie HUSPOL

April 19, 2020 (Protocol Ne 1)

Human safety in the age of globalization: current legal paradigms : source
book of International scientific-practical conference (Kunovice, Czech Republic,
May 29-30, 2020) / under the editorship of I.Kopotun, S. Petkov. - Kunovice:
Akademie HUSPOL : 2020. - 137 p.

Be3neka monuHu B yMOBax rioOanizallli: cy4acHi MpaBoOBl MmapajaurmMu : 30.
MarepianiB Mixnap. Hayk. - mpakT. koH(. (Kynosiue, Yecrka PecnyGumika, 29 — 30
tpaB. 2020 p.) / 3a pen. I. M. Konotyna, C. B. I[letkoBa. — KyHoBine : Akanemis
I'VCIIOJI, 2020. — 137 c.

ISBN 978-80-907587-2-8

The source book contains the reports of participants of the International scientific-practical conference "Human
safety in the age of globalization: current legal paradigms", which was held by the Akademie HUSPOL (Czech
Republic) with the assistance of the NGO "European Institute for Further Education” on May 29-30, 2020. The
conference is dedicated to solving current problems in ensuring human safety in the age of globalization and finding
ways to improve the legal practice of Ukraine and the Czech Republic.

Sbirka obsahuje materialy zprav t€astnikti mezindrodni védecko-praktické konference ,,Lidska bezpecnost v
kontextu globalizace: moderni pravni paradigmata®, kterou potadala Akademie GUSPOL (Ceska republika) za pomoci
nevladni organizace ,,Evropsky institut postgradudlniho vzdélavani“ 29. — 30. Kvétna 2020. Konference je vénovana
feSeni souCasnych problémil v oblasti zajisténi lidské bezpecnosti v kontextu globalizace a hledani zptsobu, jak zlepsit
pravni praxi Ukrajiny a Ceské republiky.

30ipHUK MICTUTH MaTepiaii JOMOBiAeH ydacHUKIB MikHapoaHOI HayKOBO-TIpaKTHYHOI KoH(epeHtii «be3mneka
JIOJWHU B YMOBaX rio0amizarlii: cydacHi NMpaBoBi mapaaurMu», ska Oymna npoeaena Akanemiero I'YCITIOJI (Yechka
Pecniy6mika) 3a crnpusHHsiM ['O «EBponeicbkuil 1HCTUTYT micasumIoMHoi ocBiti» 29-30 TpaBus 2020 poky.

KontepeHuito mnpuCBSIYEHO pO3B’S3aHHIO AKTYaIBHUX IpoOjeM B 3a0e3leueHHi Oe3NeKd JIIOAWHH B yMOBax
rio6aizanii Ta MOIYKY NUISXIB YAOCKOHAJIEHHS MPAaBOBOI MPAaKTHKK Y Kpainu Ta Yexii.

ISBN 978-80-907587-2-8

© Akademie HUSPOL, 2020
© I. Kopotun, S. Petkov, 2020



GREETINGS

PaedDr. Milan HejdiS, Ph.D.
Rektor Akademie HUSPOL

Drahi kolegovia!

Uprimne Zelam uspech medzinarodnej vedeckej a prakticky zameranej
konferencii ,,Cudska bezpecnost v Kkontexte globalizacie: moderné pravne
paradigmy*‘!

Te$i ma, Ze konferenciu zorganizovala Akademie Huspol a Europsky verejny
institat pre postgradudlne vzdeldvanie, pretoZze sme to my, u ktorych Studuji buduci
pravnici a ini buduci odbornici, priCom cielene zlepSujeme odbornu kvalifikaciu
vysokokvalifikovanych odbornikov.

V dneSnom modernom svete existuje vela problémov, ktoré by mali ovplyvnit’
myslienky vSetkych, ktoré suvisia s jurisprudenciou. Napriklad v suvislosti s
globalizaciou existuju problémy tykajuce sa bezpecnosti I'udi. Vyznam tohto
problému do znacnej miery urcuje nizku Groven ochrany Zivotne dolezitych zauymov
I'udstva, o ¢om sved¢i mnozZstvo negativnych procesov prejavujucich sa v poslednych
desatroCiach. Zahffiaji problémy svetove] populéacie, vysoky vyskyt populécie
zasiahnutej infekciou (koronavirusom COVID-19), tuberkulézou, chorobami
sposobenych l'udskou imunodeficienciou, problémami so zamestnanim, javmi krizy
vo vSetkych sférach Zivota, nayjmi globalnou finan¢nou a hospodarskou krizou,
medzinarodnymi konfliktami a pod.

Ciel'om naSej konferencie je rozvijat’ nielen teoretické, ale aj praktické aspekty
zabezpecenia ludskej bezpecnosti v kontexte globalneho rozvoja a zdoraznit
konkrétne opatrenia na zaistenie bezpecnosti obCanov na zdklade existujicich
medzinarodnych noriem.

Viézeni kolegovia, spolu s vami budeme definovat’ hlavné teoretické¢ a
metodologické pristupy k Stidiu osobnej bezpecnosti vzhladom na globalne

nebezpecenstva a hrozby.
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Vzhl'adom na to, ze vedeckd konferencia nie je len prilezitostou na vymenu
nazorov a testovanim teoretickych myslienok jej ucastnikmi, ale je aj vynikajucou
prilezitostou pre vSetkych ucastnikov na neformalnu komunikaciu s cielom vymeny
sktsenosti a naznaCenim moznosti riesit’ existujuce problémy v buducnosti.

Dobrou spravou je, Ze Gcastou na konferencii sa podiel’aja nielen domaéci, ale
aj zahrani¢ni vedci. Je dolezité, aby sa vedecka diskusia stala plodnou pre vedcov,

ucitel'ov, doktorandov a jej zavery mali skutony socidlno-politicky prinos.



GREETINGS

Hrops Konoryn
JIOKTOp I0pUIN4ecKuX HaykK, mpodeccop, 3acay>KeHHBIH IOpUCT Y KpPauHBbI,

[Ipopexrop ¢ mexayHapoaHbix cBsizeil Akagemuu ['Y CITOJI

Yeaowcaemoie konnecu!

B coBpeMEHHBIX YCIIOBUSX, HAMOJHEHHBIX OOIIECTBEHHO 3HAYMMBIMHU, a
WHOT/Ia M TpParudeCKUMH COOBITUAMH, TNpoBeAcHUEe MEXIyHApOAHOW Hay4dHO-
PaKTUYECKON KOoH(pepeHInH «be30MmacHOCTh YenoBeKka B YCIOBUSAX TIII00aIU3alUu:
COBPEMEHHBIC TPABOBBIE IMAPATUTMBD», SBISETCS 3HAKOBBIM COOBITHEM  JIJIst
MEKIYHApOIHOI'O IIpaBa B LIEJIOM.

Ceronns npobnema oOecrieueHus O€30MaCHOTO CYIIECTBOBAHHUS YEJIOBEKA HE
TOJILKO COXpaHUja CBOIO OCTPOTY, HO U €II€ OOJibllle aKTUBU3UPOBAIACH B CBSI3U C
HOBBIMHM BBI30BAMH, OMACHOCTSIMH U YTpO3aMH, KOTOpbIE CTAHOBSTCS BCE Ooiiee
ro0anbHbIMUA. BMecTe ¢ TpaJUIIMOHHBIMU OMACHOCTAMHU M yIpO3aMu — BOMHAMHU,
MOJUTUYECKON HECTaOUIIbHOCTHIO, MPUPOAHBIMU KAaTAKJIM3MaMHU — TOSIBUJIUCH HOBBIC
B BUJIC PACIPOCTPAHEHHS MEXKAYHAPOIHOTO TEPPOPU3MA U PECTYNHOCTH, [TAHIEMUU
KOPOHAaBUPYCHOM uHpeKmuu COVID-19, 3HAYUTEIBHOTO YXYIALIECHUSA
HKOJIOTUYECKOTO COCTOSIHHSI Cpelbl OOWTaHUS YeJOBEKa, HApKOMaHU3AIUH WU
QIIKOTOJTM3AIIMN HACEJICHUSI MHOTHX CTpaH, MAacIITA0OHBIX TEXHOTCHHBIX KaTacTpod u
aBapuii, CMEHBI KJIUMaTa Ha 3eMJIe, UCUEPIIaHUs PUPOIHBIX PECYPCOB U T.II.

KondepeHius npoxoauT B HCKIIOYUTEIBLHO CJIOKHBIM M OTBETCTBEHHBIM
MOMEHT B Pa3BUTUHM COBPEMEHHBIX MEXAYHAPOAHBIX OTHOIICHUN. C OJJHOM CTOPOHBI,
MHPOBOE OOIIECTBO BOILIO B HOBBIM 3Tall CBOEr0 MCTOPUYECKOTO PA3BUTHS, IS
KOTOPOTO CBOWCTBEHHBI TJIOOANM3aIMsl W YHUBEpPCATU3alUs MEXTYHAPOIHBIX
OTHOIIICHWH,  (opMUpOBaHHE  OOIIEr0  SKOHOMHYECKOIO,  MPABOBOTO W
MH()OPMAITMOHHOTO TPOCTPAHCTBA, pa3paboTka EAWHCTBEHHBIX IMOJIXOJOB K
obecrieyeHn0 TpaB YeloBeKa. A, C JpPYroid CTOPOHBI, MaHIAEMHUS, arpecCUBHas

noiutuka Poccun 10 OTHOWIEHMIO K  YKpauHe, Kpuszuc Bokpyr Cupuu,
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TEPPOPUCTUUECKUE aKThl B EBpomne — 3TU M Jpyrue coObITUS B OYEpPEIHOM pa3 3a
MOCJIETHAE TOAbl IOCTaBUJIM MHMPOBOE COOOLIECTBO IMEpea MPHUHIMIHAIBHBIM
BBIOOPOM: Kakh€ METOJIbl U TMYTHU PAa3pelieHHs] MEXIYHAPOJHBIX KOH(IUKTOB U
o0ecreyeHrss MUPOBOTO IMPABONOPSAIKA SBJISIOTCS HauOOJEEe JIETMTUMHBIMU; Kakue
NpaBOBbIE MPHUHIMUIILI U (QopMbl Hambosee mnoaxonasmue U SPPeKTUBHbIC I
MTOCTPOEHUSI CUCTEMBI MEXTYHAPOIHOM 0€30IMACHOCTH B HOBBIX YCIIOBHUSX.

K coxanenuto, Ha 3TH yrpo3bl B MUPE MO CEH JI€Hb HE HAWAECHO aJI€KBAaTHBIX
orBeToB. [IpobGnema oOecnedeHus O€30MaCHOCTH JIMYHOCTH B YCJIOBMSX
COBPEMEHHOT0 TJ100albHOTO pa3BUTHS TPeOyeT HAYYHOTO OCMBICIICHHMS, aHalu3a
npo0JieM, CBSI3aHHBIX € oOecre4eHHeM O€30MAaCHOCTH B IIMPOKOM IMOHMMAaHHUU U
0€30MacCHOCTH JINYHOCTU KaK CaMOro TJIABHOT'O KOMIIOHEHTa MEKyHapOIHOM,
PErMOHaIbHOMN U HALIMOHAJIbHOM 0€30MMacCHOCTH.

[lenbto Hamell KOH(pEpPEHLMH U €CTh IOUCK, a TAaK)KE aHalIu3 BO3MOXKHBIX
MyTel W HOBBIX MOJXOJOB K MOJUTHKE OO0ECHedYeHHs I00aNbHOW M HAMOHAIbHOU
0€30MacHOCTH YEJIOBEKa B YCIOBUAX COBPEMEHHOTO MUPA.

NmenHo mnpoBeneHue Hamed MexayHapoqHOM  HAy4YHO-IIPAKTUYECKOU
KOH(epeHlIMH, B KOTOPOW MPHUHSUIM Y4YaCTUE MEXIYHApOJHbIE MPEACTaBUTEIH
aKaJeMHYECKOM M BY30BCKOW HAayKM, TOBOPUT O 3HAYUTEIBHOM IOTEHIMAIIE
IpaBOBOM Hayku U oOpa3oBaHus. OYEBUAHO, YTO peUICHHE OOJIBIINHCTBA BAXKHBIX U
CJIOKHBIX BOIMPOCOB MOKHO JIOCTHYb TOJIbKO OOIIMMH YCHJIMSIMHU TpeACTaBUTENEH
MEXIYHAPOAHBIX HAay4yHBIX MIKOJA. [laBaiiTe BMECTE CTPEMHTBCS K JOCTHKEHHIO
Hamie obuieil menu: caenaaTh MEXIYHAPOIHOE IPABO OCHOBHBIM M CaAMbIM Ba)KHBIM
WHCTPYMEHTOM ITOJIUTUKHU BCETO MUPA.

Kenaro ygacTHrkaM KOH(EpEeHIIMYU aKTUBHOM U TIJI0IOTBOPHON pabOTHI!
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PaedDr. Milan Hejdis, Ph.D.
Rektor Akademie HUSPOL

Kunovice, Czech Republic

THE STANDARDS AND TERMS OF EFFICIENCY OF SPECIAL TYPES OF
THE EXEMPTION FROM CRIMINAL LIABILITY FOR CORRUPTION
CRIMES

The evolution of modern criminal-law point, the practice of law-making and
the application of the criminal law convince the existence of a twin trend in
counteraction to crime. The first of them continues the classical relationship between
crime and punishment. In cases of minor crimes and crimes of a moderate nature,
society is often interested in resolving arose conflict in another way than punishment.
In this case, of course, the rights and legitimate interests of the injured person and
society must be respected.’

The identification of the goals of the institute for dismissal and the means of
achieving them naturally makes for scientists a rather puzzling problem of the
effectiveness of this institute.?

The concepts of “performance evaluation” and ‘“effectiveness” are not
identical, since the assessment of effectiveness is a system of actions aimed at
identifying qualitative signs of an object; the effectiveness is an appreciable category,
determined by a system of actions aimed at identifying qualitative signs of the
subject, and points to its positive property.?

Exploring the effectiveness of the exemption of criminal liability for corruption
crimes, it is necessary to speak not about the regulated effectiveness of the legal
norms, but about the effectiveness of the entire mechanism of legal regulation

exemption from criminal liability.

! Baulin Yu. V. Zvilnennia vid kryminalnoi vidpovidalnosti / Yu. V. Baulin // Visnyk Asotsiatsii kryminalnoho
prava Ukrainy. —2013. — Ne 1 (1). — S. 199.

2 Kozak O. S. Poniattia efektyvnosti mekhanizmu pravovoho rehuliuvannia zvilnennia vid kryminalnoi
vidpovidalnosti / O. S. Kozak // Slidcha diialnist: problemy teorii i praktyky : materialy nauk.-prakt. konf. ta «kruhloho
stolu». — Dnipropetrovsk : [b. v.], 2008. — S. 41-43.

® Kozak O. S. Zvilnennia vid kryminalnoi vidpovidalnosti : avtoref. dys. ... kand. yuryd. nauk : spets. 12.00.08 /
Kozak O. S. — Dnipropetrovsk, 2008. — S. 11.
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The concept of “the criteria”, “the indicators” and “the conditions” for the
effectiveness of exemption from criminal liability vary, since “the criteria” are signs,
“the indicators” are empirical data, and “the conditions” are a system of
circumstances relating to the mechanism of legal regulation exemption from criminal
liability for corruption crimes.*

Taking into account O. S. Kozak’s proposed general criteria of effectiveness
for exemption from criminal liability,> we can characterize the criteria for the
effectiveness of exemption from criminal liability for corruption crimes: 1) the
achievement of the result, namely, preventing the commission of new corruption
crimes by persons who were previously exempted from criminal liability for similar
socially dangerous acts. The result is predetermined by the goals and means provided
by the institute for the exemption of criminal liability, in particular means of
encouraging positive post-criminal behaviour of the person who committed a
corruption crime; 2) the activity of the courts in relation to the realization of the tasks
assigned to them, consisting in the competence and coherence of the work of the
subjects of the application of the exemption from criminal liability for corruption
crimes. At the same time, it should stress the need to that it is necessary to determine
the criteria for the same application by judicial-investigative bodies of the incentive
rules for corruption crimes. This, above all, can be achieved by adopting the relevant
order of the plenum of the SCU.

Let’s say that we can speak about the criteria, indicators and conditions of the
effectiveness of the incentive norms for corruption crimes, based on a purely
theoretical foundation. Since the making analysis of empirical data is not possible due
to the insignificant time elapsed since the legislator’s adoption of the very concept of
corruption crimes and changes that affected the provisions on exemption from
criminal liability provided by the General and Special parts of the CC of Ukraine.

Accordingly, there is no adequate volume of practical results of the activity of

* Right there. - S. 17,
® Right there. — S. 15,
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judicial-investigative bodies in the given sphere, which would allow receiving solid
conclusions during the research.

The analysis of the basic views on the notion of the conditions of the
effectiveness of the norm of law allowed to state that the conditions for the release of
criminal responsibility are the system of circumstances that determine the
effectiveness of the mechanism of its legal regulation, effect on the ability to achieve
the goals by appropriate means and results of exemption from criminal liability by
appropriate means, and also include conditions of effectiveness of the norm of the
law, conditions of effectiveness of legal relations and acts of realization of rights and
obligations.

To the conditions of the effectiveness of the legal norms of the institute for
exemption from criminal liability for corruption crimes include its detailed legal
regulation, which is understood as the consistency of the norms of material and
procedural law, which provide for the type of special exemption, and also the
compliance of such norms with the general tendencies of the state criminal policy of
state and needs of society.

The prerequisite for the effective and correct application of this institute is the
consistency of its content, as foreseen in the norms of the CC of Ukraine, and its
time, which is regulated by the norms of the CPC of Ukraine.

The legislator limited the possibility of applying the analysed types of special
exemption from criminal liability in time. In particular, the general content of the
notification of suspicion is disclosed in the provisions of articles 276—279 of the CC
of Ukraine. Before conducting a complex of investigative actions, in art. 278 of the
CPC of Ukraine provided for two possible procedures for the implementation of such
a report of a crime, in particular of a corruption crime: 1) a written notification of
suspicion is delivered at the day of its making by the investigator or prosecutor, and
in the case of impossibility of such a delivering — in the manner provided by the CPC

of Ukraine for the delivery of communications; 2) a written notification of suspicion
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a detained person shall be delivered not later than twenty four hours from the moment
of his detention.

Thus, the content of the above norms allows to determine the notice of
suspicion as a processual act, which constitutes a certain way of proving by the
investigator or prosecutor to the attention of a certain individual the content of the
offense that this person have probably committed.

However, from the point of view of increasing the effectiveness of the special
types of exemption from criminal liability stipulated in these norms, it is advisable
not simply to replace the wording “to prosecution” with “... the notification her of the

29

suspicion of committing a crime ...” and to introduce in these special types of
dismissal, an approach that would allow to extend the possible time limits for
committing positive post-criminal acts and not reduce them to the initial stages of
criminal proceedings.

The arguments in favour of such an approach can be as follows:

1) the limitation of the fulfil the conditions of exemption the moment of the
notification of suspicion virtually nullifies the possibility of applying such special
types of exemption, as the guilty person is given very little time to fulfil the
conditions for exemption;

2) the social positivity of post-criminal acts does not change depending on the
moment of their commission, which is determined by the stage of criminal
proceedings, whether they will be committed before the notification of suspicion or
before the court decides on the appointment of a trial (in accordance with part 1, art.
316 of the CPC of Ukraine), or to a court’s decision in a criminal proceeding. In any
case, the main objective of the institution’s exemption from criminal liability is
achieved — the corrections the person of the perpetrator (special prevention) and other
persons (general prevention) without the application of a criminal-law punishment.
At the same time, in terms of humanization of criminal liability legislation, it would
be entirely justified to limit the possibility of fulfilling the conditions for exemption

from criminal liability by the verdict of the court;

10
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3) part 2 of art. 286 of the CPC of Ukraine states: “Having established at the
stage of pre-trial investigation the grounds for exemption from criminal liability and
getting the consent of the suspect to such an exemption, the prosecutor makes a
request for exemption from criminal liability and fully without pre-trial investigation
sends him to court”. Consequently, the application of the exemption procedure can be
carried out subject to two procedural conditions: the presence of a status of suspect’s
to a person and obtaining his consent to the application of the exemption. This means
that the guilty person must first comply with the conditions of exemption provided
for in the CC of Ukraine, and then she will be served with a notification about
suspicion that, according to part 1 of art. 42 of the CPC of Ukraine will mean the
getting of the suspect’s legal status, and after that, she may be asked to agree to the
application of the use of institution of exemption against her. As a result, in the norms
of the CC of Ukraine, which provide for special types of exemption, the situation is
established in which a person, even that who is conscientiously mistaken in the
lawfulness of his actions, for example, in case of non-payment of taxes, is already
obliged to make positive post-criminal acts in order to be able to be exemption from
criminal liability.

This approach seems inappropriate, since no fault of the perpetrator is required
to make any criminal-law assessment of her actions, which asks the question of the
lawfulness of the claim by the state to a person for positive post-criminal acts. An
additional argument in this regard may be that the implementation of the notification
about suspicion of its content corresponds to this stage of criminal proceedings (as
envisaged by the CPC of Ukraine in 1960) as initiating criminal proceedings against a
person.

By the Law of 18.04.2013° in articles 354, 368-3, 368-4, 369 the provision

[3

providing for ‘“violation of the criminal case against it” as the final moment of

realization by the guilty person of the conditions for exemption from criminal

® Pro vnesennia zmin do deiakykh zakonodavchykh aktiv Ukrainy shchodo pryvedennia natsionalnoho
zakonodavstva u vidpovidnist iz standartamy Kryminalnoi konventsii pro borotbu z koruptsiieiu : Zakon Ukrainy vid 18
kvit. 2013 r. [Elektronnyi resurs] // Vidomosti Verkhovnoi Rady. — 2014. — Ne 10. — S. 119. — Rezhym dostupu :
http://zakon2. rada.gov.ua/laws/show/221-18

11
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liability, was replaced by the provisions “before the moment notification to her about
the suspicion ...”. Thus, “the initiation criminal proceedings against a person” was
foreseen by the CPC of Ukraine in 1960 and was carried out after the criminal case
was initiated on the fact of taking into account the available evidence that the
individual was guilty of committing a particular criminal offense, therefore the
position of the legislator was fully justified, where the guilty person’s realization was
granted the conditions for exemption until the person was charged with a crime that
could have occurred only after a criminal case had been instituted against a person.

Considering the significance of the above provisions on special types of
exemption from criminal liability for corruption crimes, we propose to understand
them as a means aimed at strengthening the criminal law protection of social relations
from the most dangerous manifestations of corruption crime.

In the literature, the statements made (and they deserve attention) on the
inexpediency of unconditional cessation of all criminal-law consequences because of
the exemption from criminal liability. Some authors believe that, since the institution
of exemption from criminal liability does not comply with the principle of
inevitability of liability for the committed, it would be advisable that the provisions
of the General Part of the CC, which provide for the exemption from criminal
liability of person, stipulates that the person after exemption from the criminal liabi-
lity two or three years felt the invisible sword of the criminal law.’

Taking into account the above statements, we will express our position based
on the results of the survey of law enforcement officers. In order to determine what is
needed to effectively counteract corruption in Ukraine, respondents were offered four
options, the largest number of responses received the option of “introduction of
dramatically severer sanctions” — 44,4 %. Further on descending order: making of the
system of public control — 27,5 %; the option proposed by the questioned people- an
increase in wages for officials — 20,9 %; the exclusion of any possibility of exemption

from criminal liability for corruption crimes — 17,6 %; the expansion of the

" Hryhorieva M. Ye. Zvilnennia osoby vid kryminalnoi vidpovidalnosti u zviazku z yii diiovym kaiattiam :
avtoref. dys. ... kand. yuryd. nauk : 12.00.08 / Hryhorieva M. Ye. — Kharkiv, 2007. — 20 s.

12



PLENARY SESSION

possibility of exemption from criminal liability for all corruption crimes — 4,6 % (see
annex B).

Thus, the decisive influence on the validity (effectiveness) of the incentive
norms on corruption crimes has a tool to stimulation. The fear of harsh sanctions and
awareness of the fact that they can be exempted from criminal liability for corruption
crimes prompts them to timely avoid possible socially dangerous consequences, as
well as to assist pre-trial investigation authorities and the court in disclosing crimes
(if a criminal offense has already taken place).

Consequently, the criteria and conditions for the effectiveness of special types
of exemption from criminal liability for corruption crimes have a significant social
conditionality and are directly related to the legal awareness and legal culture of the
Ukrainian population.

An additional explanation is that corruption in Ukraine has features that
distinguish it from corruption in developed countries. Without identifying them, it is
impossible to develop adequate anti-corruption measures. The corruption in our state
is the corruption of the type of crisis. That is, that: a) is generated by the crisis of
modern Ukrainian society (and not only by the imperfection of criminal justice); b) is
able to deepen this crisis, having the ability to negate any political, economic, legal
and moral reforms. In addition, in this is a threat to the national security.®

The crisis of Ukrainian society is a consequence of the crisis of social culture
of citizens, which includes, in particular, the political, economic, legal, moral culture
of citizens. There is a pattern: what is the social culture of citizens and such is social
life. Consequently, corruption-type crisis that struck contemporary Ukraine has the
basis for a significant stratum of citizens deprived of proper social culture and
therefore they are affected by arbitrariness and illusions that manifest themselves in
the form of corruption. It is precisely the lack of citizens’ proper political, economic,
legal, and moral culture that they have, for example, Swedes or Germans, who are

now a breeding ground for corruption-type crisis in Ukraine. Such corruption

8 Kostenko O. Koruptsiia v Ukraini — osnovnyi antyukrainskyi faktor [Elektronnyi resurs] / O. Kostenko. —
Rezhym dostupu : http://narodna. pravda.com.ua/politics/47ecdd7bdfcfc/view_print/

13
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constitutes a major threat to the Ukrainian nation, in particular to its political,
economic, legal, moral and cultural fundamentals. In the near future, one can see that
even the problems that arise around the Ukrainian language in Ukraine have a
“corruption component”.

Inclusion of the potential of “activity aimed at reducing the corruption activity
of citizens” to the anti-corruption system involves the deployment of activities for the
formation of the anticorruption culture of citizens (for example, in the form of the
development and implementation of a special “Program for the formation of
anticorruption culture in Ukraine”, taking into account foreign experience, in
particular the experience of forming “anti-mafios culture” in the Italian city of
Palermo).’

The need for such an approach to improve the fight against corruption in
Ukraine follows from the development of the Institute of State and Law.
V. M. Koretsky’s doctrine of combating crime, which is expressed by the formula:
“social culture of citizens plus criminal justice”. This so-called cultural doctrine is as
follows: if in Ukraine no conditions are created for the development of the social
(that is, political, economic, legal, moral) culture of citizens, then no constitutional,
legislative, judicial, administrative or other reforms will have anti-criminal, in
particular and anticorruption effect, and therefore will not have any at all. To help our
state can only reforms such as “New Deal” by F. Roosevelt, which have exactly the
anti-corruption potential, that is, create conditions for the development of the politi-
cal, economic, legal, moral culture of citizens.*®

Proceeding from the “cultural” doctrine of combating crime (and corruption), it
IS necessary to point out the pattern: criminal justice is effective as much as insofar as
the social culture of citizens under which they understand political, economic, legal

and moral culture. According to this doctrine, no “perfection” of criminal justice

% Kostenko O. Shchodo antykoruptsiinoho potentsialu “liudskoho faktoru”, abo pro “kamin, yakym znevazhyly
budivnychi” [Elektronnyi resurs] / O. Kostenko. — Rezhym dostupu : https://www.facebook.com/
permalink.php?story_fbid=1700120673544963&id=1614195908804107

10 Kostenko O. Shchodo antykoruptsiinoho potentsialu “liudskoho faktoru”, abo pro “kamin, yakym znevazhyly
budivnychi” [Elektronnyi resurs] / O. Kostenko. — Rezhym dostupu : https://www.facebook.com/
permalink.php?story_fbid=1700120673544963&id=1614195908804107
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(i. e., improvement of anti-corruption legislation and anti-corruption institutions) will
give no effect if the anticorruption culture of citizens will not be properly developed
in Ukraine."
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THE APPLICATION OF THE INSTITUTE OF THE EXEMPTION FROM
CRIMINAL LIABILITY FOR CORRUPTION CRIMES

Institutes of criminal law have come a long way of their historical formation.
They did not occur simultaneously, but are the result of the adaptation of this branch
of law to the conditions of a social situation that is constantly changing. It should be
noted that the institute of exemption from criminal liability does not commit the
decriminalization, but frees certain persons from liability for the crime, that they
committed. Therefore, the exemption from criminal liability does not mean
justification of a person or recognition of her innocent. Some grounds for exemption
from criminal liability are not rehabilitated certain in the CC of Ukraine. The forms
and types of positive behaviour are legally enshrined and in case of execution it by
person in full, it should be a “incentive” reaction from the state as an exemption from
criminal liability.

The analysis of modern criminal law and other legal, social and political
processes in Ukraine gives grounds for the conclusion that the process of formation
and development of criminal-law institutes passes one of its active phases.

The general ground for the exemption of a person who committed a crime from
criminal liability for corruption crimes under the norms of the Special part of the CC
of Ukraine is the inappropriate involvement of him in court liability and the
enforcement of coercive measures of criminal-law influence to him. In resolving the
issue of exemption from criminal liability, not only a criminal act and a number of
legally significant circumstances related to its implementation, but also the
characteristics of the guilty person and his conduct before or after the commission of
the crime shall be assessed.

In the theory of criminal law, the following scientists paid much attention to

studying the problem of exemption from criminal liability: Yu. V. Baulin,
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A. l. Boitsov, Ya. M. Brainin, K. K. Vavylov, B. Vittenberg, L. V. Golovko,
T. T. Dubinin, S. Kelina, N. F. Kuznyetsova, S. N. Sabanin, V. V. Skibitskyi and
others. Recently, some types of exemption from criminal liability at the level of
the dissertation were investigated by M. Ye. Grigorieva, A. A. Zhitniy,
P. V. Khryapinskyi and others.

The criminal-law institute is a normative decorated structural element of the
criminal law field. The signs of this institution should be the considered idea-
normative and appropriate to him social meaning. The second sign of the institute is
the plurality of norms that make up it. The third sign of the criminal law institute is
its focus on solving detailed intra-industry problems and external social tasks for the
indicated sphere of policy.*

Today one of the trends of criminal legislation can be called the rationing of
cross-sectoral institutes. This is due to the fact that the individual elements of the
criminal-law methods of management are “superimposed” on the subject of another
branch of law or are the result of applying to the regulation of criminal law relations
methods of other branches of law.

Despite the use of blanket dispositions in criminal law, in many cases we
precisely can talk about inter-branch institutions. One of the most striking examples
is the institute of criminal liability for corruption crimes. This institute can and
should, in our opinion, be considered cross-sectoral. In V. M. Kyrychka’s opinion, two
groups of features are characteristic of corruption crimes: a) the composition of the
crime provided for by the CC; b) the signs of a corruption offense® are stipulated in
art. 1 of the Law of Ukraine “On prevention of corruption” of October 14, 2014.*
Similarly is opinion of V. M. Kuts, who points out that a corruption crime is a

socially dangerous act that contains signs of corruption and corruption offence, what

12 |ykhova S. Ya. Rozvytok kryminalno-pravovykh instytutiv v Ukraini na suchasnomu etapi [Elektronnyi resurs]
/ S. Ya. Lykhova. — Rezhym dostupu : http://conference.nau.edu.ua/index.php/TL/PRAVVY MIR/paper/
viewFile/1498/879

13 Kyrychko V. M. Kryminalna vidpovidalnist za koruptsiiu / V. M. Kyrychko. — Kharkiv : Pravo, 2013. — S. 14.

¥ Pro zapobihannia koruptsii : Zakon Ukrainy vid 14 zhovt. 2014 r. [Elektronnyi resurs]. — Rezhym dostupu :
http://zakon0.rada.gov.ua/ laws/show/1700-18
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is envisaged in the special part of the Criminal Code of Ukraine.”® I. Ye. Mezen-
tseva™® defends the same position.

In addition, the cross-sectoral nature of the specified institute is due to the
relationship with the criminal-procedural norms, which in many respects determine
the direct practical implementation of special types of exemption from criminal
liability for corruption crimes. The procedural ground for termination of a criminal
prosecution is the execution of a guilty set of necessary and sufficient conditions (or
the form and type of positive behaviour of the perpetrator, or the circumstance were
preceding the commission of a crime) included in the construction of relevant norm
of exemption. Taken together, they testify to the lack of expediency to lay the
claiming all legal arising for the perpetrator from the criminal acts committed the
official condemnation of a person and recognition him to be a criminal, his appoint-
ment of a punishment, the availability of criminal record. The procedural form of
wrapping a similar ground is the decision of the authorized authority contained in the
resolution (adopting) on the termination of criminal prosecution. The issue of exemp-
tion a person from criminal liability in special cases can be resolved both at pre-trial
stages and in the order of preliminary hearing of materials of criminal proceedings
and in court proceedings.

One of the most urgent reasons for application of the institute to exempt from
criminal liability for corruption crimes is the subject’s voluntary notification of a
crime committed by him to the relevant official.

A number of articles of the CPC provides answers to questions about an
authority whose servant is endowed with the right to report suspicion. In particular,
according to part 4 of art. 22 CPC the prosecutor reports to a person about suspicion
of committing a criminal offense. In cases provided for by the CPC, a person may be

informed of a suspicion of committing a criminal offense by an investigator in

1> Kurs uholovnoho prava. Obshchaia chast. T. 2. Uchenye o nakazanyy : uchebnyk dlia vuzov / pod red. d-ra
yuryd. nauk, prof. N. F. Kuznetsovoi y dr. — Moskva : ZERTSALO, 1999. —S. 35.

1% Mezentseva I. Vyznachennia predmeta koruptsiinykh zlochyniv [Elektronnyi resurs] / I. Mezentseva // Visnyk
Natsionalnoi akademii prokuratury Ukrainy. — 2014. — Ne 5. — S. 76-81. — Rezhym dostupu :
http://nbuv.gov.ua/UJRN/Vnapu_2014 5 13
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agreement with the prosecutor. Consequently, the authorities from whose official is
entitled to report suspicion under the law are the Procuracy (article 11 (2), 36 of the
CPC), Interior, Security, bodies supervising the observance of tax legislation, state
investigation bureau, investigating officers of investigative units of performing
preliminary inquiries and carrying out pre-trial investigation (art. 38 CPC), and
authorized to notify the person, in agreement with the prosecutor, of suspicion
(paragraph 6 of article 2, 40 of the CPC)."

That is, the addressee of the voluntary notification should be the inquiry
authority, investigator, prosecutor, judge or court (including special anti-corruption
bodies such as the National Anti-Corruption Bureau of Ukraine, the Specialized Anti-
Corruption Prosecutor’s Office, etc.), and the content of the notification should
include information about crime.

It should be clarified within what much time a person should report a crime
committed by this person — given bribery of an employee of an enterprise, institution
or organization — in order to be exempted from criminal liability. According to art.
214 of the CPC of Ukraine, the investigator, the prosecutor immediately, but not later
than 24 hours after the submission of the application, the notification of a criminal
offense committed or, after an self-identification of him from any source of
circumstances that may indicate the commission of a criminal crime, is obliged to
make the relevant information to the a single register of pre-trial investigations and
initiate an investigation (part 1). Pre-trial investigation commences from the moment
of entering information into the Unified Register of pre-trial investigations. The
provisions about the Unified Register of Pre-trial Investigations, the procedure for its
formation and maintenance are approved by the General Prosecutor’s Office of
Ukraine, with the consent of the Ministry of Internal Affairs of Ukraine, the SBU, the
body, that supervising the compliance with tax legislation (part 2). The carrying out

7 Osadchyi V. I. Kryminalno-pravova kharakterystyka ta kvalifikatsiia pidkupu pratsivnyka pidpryiemstva,
ustanovy chy orhanizatsii (st. 354 KK Ukrainy) / V. I. Osadchyi // Yurydychnyi visnyk. — 2015. — Ne 2 (35). — S. 147.
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pre-trial investigation before the entering of information in the register or without
such an entering is not allowed and entails the liability established by law (part 3).*

Consequently, information about the crime should be made immediately, but
not later than 24 hours, into the Unified Register of Pre-trial Investigations. This
register is in accordance with the Regulation on the procedure for conducting the
Uniform Register of Pre-trial Investigations, approved by the order of the General
Prosecutor of Ukraine Ne 69 dated August 17, 2012 (with the changes approved by
the orders of the General Prosecutor of Ukraine dated November 14, 2012, Ne 113,
dd. 25.01.2013, Ne 13, dated 25.04.2013 Ne 54, 09.09.2014 Ne 95) and is created, in
particular, with the purpose of providing a uniform record of criminal offenses.

In other words, only the data of this Register document the fact of the
committed crime.

Consequently, the development of a dismissal institution, which is rooted in on
the mechanisms of customary law, procedures and principles of complex social
technology will, moreover, allow reduce the costs of prosecution for minor acts and
minor crimes, which are necessary for the organization of the fight against serious
corruption crimes, as well as to reduce extremely high overload of courts and
investigation. In connection with this, it is proposed to provide for the following
general conditions: the voluntary notification; an active assistance in the disclosure of
crimes (including detection, prevention for and investigation); the first committing a
corruption crime; the compensation for damages (if any). The specified conditions
only in the complex form are the basis for exemption from criminal liability.
Therefore, the release from criminal liability does not mean justification of a person
or recognition of him innocent.

The article argues that the institute of exemption from criminal liability for
corruption crimes refers to intersectoral. Such a classification determines the
mechanism of application, which certainly is related to the norms of criminal-

procedural and anti-corruption legislative acts.

8 Osadchyi V. I. Kryminalno-pravova kharakterystyka ta kvalifikatsiia pidkupu pratsivnyka pidpryiemstva,
ustanovy chy orhanizatsii (st. 354 KK Ukrainy) / V. I. Osadchyi // Yurydychnyi visnyk. — 2015. — Ne 2 (35). - S. 47.
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The analysis of modern criminal law and other legal, social and political
processes in Ukraine gives grounds for the conclusion that the process of formation
and development of criminal-law institutes passes one of its active phases.

A detailed characteristic of the conditions for exemption from criminal liability
for corruption crimes allowed focusing on the practical application of these norms by
the judicial-investigative bodies. The voluntariness of notification of a corruption
crime (stipulated by articles 354, 368-3, 368-4, 369, 369-2 of the CC of Ukraine) is a
primary condition for the exemption of a person from criminal liability. This requires
the establishment of the fact of voluntariness, with separating motives that play a
minor role and may be different.

In determining active assistance for the disclosure of a corruption crime, a
guilty person needs to commit actions that would confirm this fact. The actions can
be different and objectively depend on the circumstances of the crime, for example, a
notification about the place of storage of the subject of the crime (unlawful benefit)
or about other participants who were involved in its commission, the finding of
property and other values obtained in a criminal way.

For the saving of the forces and means of criminal justice, we recommend to
set forth such explanations in the resolution of the Plenum of the Supreme Court of
Ukraine to have the same understanding and application of a special exemption from
criminal liability for corruption crimes.

It is useful to extend the possibility of applying a special exemption by
establishment a single incentive norm in the CC of Ukraine, which would be
extended to a more numerous group of corruption crimes.
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THE WAYS TO IMPROVE THE INSTITUTE OF THE EXEMPTION FROM
CRIMINAL LIABILITY FOR CORRUPTION CRIMES

The anti-criminogenic potential of the institute for exemption from criminal
liability only partially realizes, since the legislator, constructing the analysed norms,
made a number of conceptual miscalculations and editorial mistakes. It shows the
analysis of investigative and judicial practice.

The institute of exemption from criminal liability has significant
contradictions, and some of its norms conflicted not only with other articles of the CC
of Ukraine, but also the norms of other branches of law.

As S. Ya. Sabanin noticed, exemption from criminal liability can then be
considered justified and fair when it does not hinder the protection of the rights and
freedoms of the individual, all rule of law and order from the criminal encroachments
and at the same time helps to correct the guilty person, to prevent the commission of
new crimes, in other words, when it meets the objectives of criminal law and allows
you to achieve the goals of punishment without its real use of."

For perspective of exemption from criminal liability was devoted the research
of domestic lawyers, such as O. F. Bantyshev, Yu. V. Baulin, V. I. Borysov,
G. B. Vittenberg, A. A. Voznyuk, O. M. Gotin, M. Ye. Grygorieva,
Yu. V. Gorodetskyi, O. O. Dudorov, O. O. Zhytnyi, O. V. Kovitidi, O. S. Kozak,
O. M. Lemeshko, A. A. Muzyka, O. V. Naden, G. O. Usatyi, V.P. Tyhyi,
N. B. Hlystova, S. S. Yatsenko etc. Among foreign researchers should first be called
Russian lawyers H. D. Alikperova, I. Sh. Galstyan, Yu. V. Golyka, L. V. Golovka,
V.S. Yegorova, V.O. Yeleonskyi, A. V. Yendoltseva, I. E. Zvecharovskyi,

9 Sabanyn S. N. Nekotorye problemy zakonodatelnoi rehlamentatsyy spetsyalnykh vydov osvobozhdenyia ot
uholovnoi otvetstvennosty / S. N. Sabanyn, D. A. Hryshyn // Yurydycheskaia nauka y pravookhranytelnaia praktyka. —
2012. — Ne 2. - S. 62.

24



PLENARY SESSION

S. G. Kelina, V. V. Maltsev, O. Z. Rybak, S. M. Sabanyn, R. O. Sabitova etc.
However, the attitude of scientists to the exemption from criminal liability varies
from acceptance and proposals to its dissemination in the legislation on criminal
liability (Yu. V. Baulin, V. I. Borisov, V. V. Stashys, etc.) to reject and proposals to
refuse to it in favor or exemption from criminal punishment, or the replacement on
the criminal-procedural “refusal of criminal prosecution” (Yu. V. Torop,
L. I. Hruslova, S. S. Yatsenko, etc.).”°

The current tendency to spread special types of exemption is ambiguous
perceived by scientists. Many lawyers are proposing to go this way, gradually
replacing the norms of the General part of the CC of Ukraine about the exemption
from criminal liability to the more detailed provisions of the Special part, since this
greatly facilitates the realization of the law in the exact accordance with their social
and legal destination. Others, on the contrary, deny the prospect of development of
special types of exemption in the Special part of the CC and advocate their unifi-
cation by the way of generalizing the special grounds and consolidating them in the
General part. In our opinion, both views are too categorical and therefore cannot be
received either by theory or by practice.

There is no need to specifically note in the Special part of the CC the
exemption from criminal liability in the case of committing crimes of a minor or
medium gravity under an effective repentance or reconciliation with the victim. On
the other hand, when establishing special types of exemption, the legislator pursues
different, sometimes purely pragmatic goals, as is the case when exempting from
criminal liability, if a person has paid taxes, fees (compulsory payments), and also
compensated the damage inflicted to the state by their untimely payment (financial
sanctions, penalties) to bringing it to criminal liability (part 4 of art. 212 of the CC of
Ukraine). Almost unattainable seems the purpose to unify all types of special
exemption from criminal liability within the Special part of the CC. This will result in

undue and inappropriate increase of special norms in the General part of the CC of

2 Khriapinskyi P. V. Zaokhochuvalni normy u kryminalnomu zakonodavstvi Ukrainy : monohrafiia /
P. V. Khriapinskyi. — Kharkiv : Kharkiv yuryd., 2009. — S. 318.
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Ukraine, their exorbitant granularity and will not correspond to domestic traditions of
criminal law-making.

One of the problems, the scientific development of which will contribute to the
deepening of knowledge about the special exemption from criminal liability, is to
find out its place in the mechanism of the realization of the functions of criminal law.
The solution of this issue is needed to assess the significance of specified provisions
as an element of the national criminal-law system, clarification the directions of
development of the criminal-law policy of the state. Insufficient attention to it in the
doctrine to some extent contributed to the fact that the significance of specified
provisions in counteracting criminal manifestations was diminished, did not form a
sufficiently clear understanding of their targeted purpose. In addition, in law-
enforcement practice, they are assessed as secondary, the possibility of application of
which, under certain circumstances, can be ignored or made subject from subjective
appreciation.

Thus, logical is the dissemination the special exemption on the grounds specified
in part 4 of art. 212-1 of the CC of Ukraine, for abuse, if this resulted in the actual
non-receipt of funds into budgets or state trust funds or insurance premiums for
compulsory state pension insurance in particularly large amounts. Removing the
obstacles to exemption from criminal liability depending on the size of the pecuniary
damage caused by economic or other non-violent property crimes is a promising
direction for the dissemination of the incentive requirements of the Special part of the
CC of Ukraine.”* | must say that in 2010 the legislator has already introduced the
appropriate changes to part 4 of art. 212 of the CC of Ukraine.

Exemption from criminal liability of persons who voluntarily paid for
committed damage in a large or very large size will effectively promote full compen-
sation of material and moral damages to victims of crime, the return of considerable

funds to the sphere of legal social circulation, would make their criminal use

21 |_eonenko I. Rozshyrennia spetsialnykh pidstav zvilnennia vid kryminalnoi vidpovidalnosti — efektyvnyi zasib
protydii zlochynnosti v Ukraini [Elektronnyi resurs] / 1. Leonenko // Viche. — 2013. — Ne 12. — Rezhym dostupu :
http://www.viche.info/ journal/3719/
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Impossible, for example, to finance shadow, forbidden, fictitious and other socially
dangerous varieties of economic activity.*

The above examples confirm that a reduction in the level of crime in a state
will only be possible if a person who commits a socially dangerous act, recognizing
his guilt, will understand (feel) that the state is not an enemy from which he has to
run, but is the subject with which can always be agreed (find a compromise solution).
For such understanding will be facilitated by the gradual decriminalization of
criminal legislation and the expansion of special grounds for exemption from
criminal liability.

In view of the above, our position is to emphasize the exclusive meaning of the
special exemption from criminal liability for corruption crimes as an incentive
institute, which aims to promote the disclosure of facts of corruption. The reducing
the high latency characteristic of this category of crimes is an indicator of the
effectiveness of these measures.

Because corruption crimes are not only dangerous but also, they are difficult in
identification. All persons who deliberately participate in giving-obtaining an
unlawful benefit (commercial bribery); their interests are interrelated and
interdependent. To solve the problem of combating corruption crime, identification
and bringing to liability of the most dangerous corruptors, it is necessary to break this
interdependence, which is to a certain extent provided by the legislative provision on
the special exemption from liability of these persons.

Among the significant omissions in the wording of the grounds and conditions
of the special exemption from criminal liability for corruption crimes, we can indicate
the following:

1. The absence of a guidance indicating that “there is no another crime in the
person’s acts” among the grounds of exemption. This definition is not new to the
Institute of exemption, but is not justifiably forgotten in the wording of part 5 of art.
354 of the CC of Ukraine.

22 Mytrofanov 1. I. Problemy vykonannia sudovoho rishennia yak stadii realizatsii kryminalnoi vidpovidalnosti /
I. I. Mytrofanov // Viche. — 2010. — Ne 4. — S. 22.
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2. Special exemptions cannot be re-applied to the same person, and therefore
requires the indication in the norm of the criminal law: “For the first time he
committed actions foreseen as a corrupt crime in the note to art. 45 of the CC of
Ukraine”.

3. The consolidation in the norm of a special type of exemption from criminal
liability for corrupt crimes is the requirement of compensation for damages, if it was
caused.

Today, the significant omissions in the formulations of the grounds and
conditions for a special exemption from criminal liability for corruption crimes is the
absence among the grounds for exemption an indication that “in the actions of a
person there is no other crime” in the wording of part 5 of art. 354 of the CC of
Ukraine.

The special exemptions cannot be applied for the second time to the same
person, therefore requires the indication in the norm of the criminal law: “For the first
time he committed acts foreseen as corrupt crimes in the note to art. 45 of the CC of
Ukraine”. The consolidation in norm of a special type of exemption from criminal
liability for corruption crimes is the requirement of compensation for damages, if it
was caused.

In the work considers the essence of the ground “voluntarily declared what has
happened”, based on which we conclude: the motives of the person in no way affect a
finding of the availability of the specified ground. This may be fear, revenge, envy,
jealousy, that is, anything. The crucial to further applying to the subject the exemption
from criminal liability is precisely the establishment of voluntariness. At the same
time, the confirmation is awareness of the person who reports the fact of the
corruption crime committed by her, that to the relevant authorities are not aware of its
socially dangerous acts.

That is why the incentive requirements are mandatory, imperative for the court

and do not leave any room for the “judicial discretion”.
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In addition, incentive norms are issued as unconditional, and the court cannot
Impose on a person exempt from criminal liability any obligations regarding further
conduct. In case of exemption from criminal liability in accordance with part 4 of art.
32 of CC and part 1 of art. 33 of CC, person is considered such that has no criminal
record.

In the national criminal law, the specified institutes, among others, are also
comply with special types of exemption from criminal liability. A systemic feature of
all special types is the incentive method, which with the development of criminal law
began to spread as one of the two mains, along with the traditional coercive, of
methods of regulating criminal-legal relations. Yu. V. Golik is right, that without the
encouragement of criminal justice loses its meaning, since any human efforts to settle
their guilt to society will not receive support and at the end will gradually fade, and
the punishment would exclusively be revenge.?

In highlighting the criminological component of the social conditionality of
special types of exemption from criminal liability, it is first necessary to indicate on
the public utility and legitimacy of “positive post-criminal behaviour of a person”,
which is provided by the Special part of the CC. The public usefulness is determined
by the direction of the person’s behaviour in active cooperation with law enforcement
and justice system in the following areas: a) reliable notification of the commission of
a crime; b) self-disclosure in the commission of a crime; c) the disclosure of other
persons guilty of committing a crime; d) neutralization, minimization, reimbursement
of socially dangerous consequences of property nature (taxes, fees, compulsory
payments, financial sanctions, penalties, etc.) and non-property nature (international,
ideological, political, etc. aspects); e) removal from the uncontrolled circulation of
items with a special status of circulation (objects that are holders of state secrets, the
narcotic drugs, the psychotropic substances, the weapons, the ammunition or the

explosive devices); f) the general and special prevention of the commission of new

% Holyk Yu. V. Metod uholovnoho prava / Yu. V. Holyk // Zhurnal rossyiskoho prava. — 2000. — Ne 1. — S. 75.
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crimes; g) the educational effect on the consciousness of the population in order to
prevent the commission of crimes.

The well-known problem is the natural latency of such extremely socially
dangerous crimes as state betrayal (art. 111 of the CC), an espionage (art. 114 of the
CC), the creation of a criminal organization (art. 255 of the CC), the creation of
unforeseen by the law paramilitary or armed formations (art. 260). The secrecy of
committing such crimes, their high social danger, and the professional training of
performers make it difficult to detect, disclose these crimes and proven guilty of
parties, punish the perpetrators. The secrecy of committing such crimes, their high
social danger, and the professional training of performers make it difficult to detect,
disclose these crimes and proven guilty of parties, punish the perpetrators. Therefore,
the legislator, as one of the high-impact factors in counteracting such crimes, had
provided for the promotion of a special exemption from criminal liability by the
conditions provided for by appropriate incentive requirements.

So, the humanistic factors fill each “cell” of the incentive requirements and are
affected, at least, in the following: firstly, the choice of socially useful post-criminal
behaviour of a person is solely a voluntary manifestation of personal will and cannot
be a forced step, in the conditions of the objective impossibility of continuing
criminal activity or stem from by the actions of other persons.

Thereby, since the Institute for exemption from criminal liability does not
make decriminalization of the actions, but it exempts individuals from liability for the
crime, that they committed. Thus, the exemption from criminal liability does not
mean justification of a person or its recognition as innocent. The grounds for
exemption from criminal liability, as identified in the CC of Ukraine, are not
rehabilitated.
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Hrops KonoryHn
O00KMOp 10pUOUUHUX HAYK, npogheccop, 3acayicenHuvlil iopucm YKkpaumvl

IIpopexmop ¢ mesxcoynapoonux cesseti Akademuu I'YCIIOJI

Hunenr Kapmanosa
Kauouoam noiumuyeckux Hayk,
npenodasamenv Kageopvl Koncmumyyuonno2o npasa HABC Ykpaunui,

2. Kues, Yxkpauna

CHHOCOBBI HOJYYEHUA UHOOPMAIIMHU B YT'OJTOBHO-
NCIHHOJHUTEJBHUX YYPE/UKEHUAX

Jna obecrieueHust 3PGEKTUBHON AEATETBHOCTU YTOJIOBHO-UCIIOIHUTEIbHBIX
VUpEXKIECHUN  BaXXHOE  3HAYEHUE  MMEET  pealn3alus CTPYKTYPHBIMH
MO/PA3ICICHUAMHA TMPEAYNPEAUTENbHBIX (PYHKIUN, KOTOpPbIE HE MPEACTaBISIOTCA
BO3MOXKHBIMM 0€3 3HaHUs U ydeTa (PAKTOPOB KOTOPHIE BIUSIOT Ha COCTOSIHUE
OoTnepaTUBHON OOCTAaHOBKH.

Kak cBunpetrenscTBytoT cratuctudeckue gaHubie ['TITC Ykpaunsl, B TeueHHe
2018 r. B yuypeXIEHUAX HCIOJIHEHUS HAKa3aHUW U CIEICTBEHHBIX H30JITOpaXx,
OCYXJCHHbIMM U JIMI[AMH, B3SITBIMH TMOJ CTpaxy, Obul0o coBepuieHHo 407
MPECTYIICHUH, 9TO Ha 23,9 % Oosblie moka3aTess MPebIIyIIero roja.

OpraHu3alMoHHbI MEXaHU3M aHaJIu3a U OLEHKH ONEepaTUBHON OOCTAaHOBKU B
YTOJIOBHO-HUCIIOIHUTEIBHOM YUPEKIECHUU AOJKEH UMETh Hay4YHYI0 OCHOBY. DOpMBI
M METOAbl OpraHu3allid OLEHKU OINEepaTUBHOW OOCTAaHOBKM B  YrOJIOBHO-
UCIIOJIHUTENbHBIX YUPEKIACHUSX Ppa3HOOOpa3Hble, €€ OCYIIECTBIECHHWE BpEMEHaMU
UMEET CTUXUITHYI0, 0ECCUCTEMHYIO OCHOBY.

Kak mpaBuino, (QyHKIIMOHANBHBIA MEXaHU3M HCCIEAOBaHUS COCTOSHMUS
KPUMUHOT€HHOM CHUTyallud B CpPENE OCYXKACHHBIX peaM3yercss B Clydasx
Ype3BbIYAIHBIX  OOCTOSITENBCTB, COBEPILICHUS YrOJOBHBIX JESHUN JCHCTBHIA,

OCYXXACHHBIX, 4YTO AC30PraHU3yIOT YIOJIOBHO-UCIIOJHUTCIIBHYIO ACATCIIbHOCTD.
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PykoBoautenn ¥ COTPYAHUKH YTrOJOBHO-UCHOJHUTEIBHBIX YUPEKICHUN
JOJKHBL OBITh TPOPECCUOHANIBHO MOJATOTOBJIEHBI U OPUEHTUPOBAHBI HA BBISIBICHUS
po0JieM, KOTOpbIE HETAaTUBHO BIIUSIOT HAa COCTOSIHUE OTNIEPATUBHONM OOCTAaHOBKH U BO
BCEM 9TOM JIOJDKCH OBITh HAYYHBIN MOIXO.

Bonpocom wucciegoBaHus — OomepaTHBHOM  OOCTAaHOBKM B OpraHax M
YUPEKJICHUSX BBIMOJHCHUSI HAKa3aHUW HE YJEJICHO HAJJIEKAIIEro BHUMAaHUSA B
HAY4YHOU JINTEPATYPE.

B CcOBpeMEHHOM KpHUMHUHOJOTE€ M KPHUMHUHAJIbHO WCIOJHHUTEIBHON HayKe
po0JieMbl BIUSHUS HA MPECTYNMHOCTh B YTOJOBHO-UCHOJHUTEIBHBIX YUPEKICHUIX
ABJISIETCS IPEIMETOM M O0BEKTOM MOCTOSIHHOTO U3YUYEHUSI.

B yacTHOCTH, 3TUMH BONPOCAMHU JOCTATOYHO aKTUBHO B YKpauHE 3aHUMAJINCh
u 3anuMarotca B. B. T'omuna, A. H. [xyxa, A. II. 3akamox, A. I'. Komu0,
A. H. JIutBunos, A. X. CTenaHioK u ap.

AHaMTHYeCKas AeATEIbHOCTh B cepe BBIMOJHEHUS] HaKa3aHUsl B YTOJOBHO-
WCTIOJTHUTENbHBIX YUPEKICHUSIX 00€CIeUnBaeT peanu3auu GyHKIHN OTHOCUTEILHO
oOecrieueHus MPaBoIoOPsIIKa, HEJAOMYIIICHUS! OCIOKHEHUN ONIEPaTUBHON 00CTaHOBKH.
CyObekTamMu  AaHHOM  JESATEIBHOCTH  SIBJIACTCS.  HAYAJIBHUK  YTOJIOBHO-
UCIIOTHUTEIBHON  YUPEXKACHUS, 3aMECTUTEIM  HAYaJIbHUKA, PYKOBOJMUTEIH
CTPYKTYPHBIX MOAPA3AECIEHUMN, COTPYIHUKHU [1].

Peanusys cBou npodeccuoHaibHble BO3MOKHOCTH, IMEPEUNCICHHBIC CYObEKTHI
00s13aHBI OCYIIIECTBIISATH HETIPEPHIBHBINA aHAIIN3 COCTOSIHUSI OTIEPATUBHON OOCTAaHOBKU
Ha OCHOBE MH(OpMaIMK, KOTOpas o0paszyercs 3a pe3yibTaTaMH HX JESTEeIbHOCTHU:
OpraHW3allMd BOCIUTATEILHON pPaOOThI, OpTraHM3aIlMU JOCMOTpPA; OpTraHU3alUuu
OXpaHbl; OpraHu3allid  OINEPATUBHO-PO3BICKHON  JAESATEIbHOCTH; OpraHU3alHU
MaTepUaibHO-OBITOBOTO u MEIUIIMHCKOTO obOecrieyeHus; OpraHu3aluu
MICUXOJIOTUYECKOTO 00ECTICUCHHUS .

Cnemnuduka OpraHu3allMOHHBIX M (YHKIIMOHAIBHBIX OCHOB JIESITEIHLHOCTH
YTOJIOBHO-UCIIOJTHUTEIBHBIX  VUPEKJCHHS, €€ (YHKIMOHATIBLHOCTh OMPEICISIOT

CBOMCTBEHHBIE TOJBKO JAaHHBIM YUPEXKACHUAM HH(OpPMALMOHHBIE OJIOKH, KOTOPHIE
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MMEIOT pa3HOE Ha3HAUYCHHUE, HO B IIEJIOM OTOOPaKAarOT XapaKTep U COCTOSHUE BCETO
MPOLIECCa BBIMOJIHEHUSI HAKA3aHUS, KAKOM HEOTIEIIMMBINA OT COCTOSIHHS OIEPATUBHOU
o0cTaHOBKH [2].

Jlyis oueHKH mocienHel HeoOXOIUMO BIIAJETh OMPEeIEHHON HH(pOpMAaIUEi.
Nudopmanus, koropas oOTOOpakaeT COCTOSIHUE OINEPAaTUBHOM OOCTAaHOBKU B
YTOJIOBHO-UCIIOTHUTEIIEHOM YUIPEKICHUU HE0OX0AruMa He TOJIBKO /IS €€ OLICHKHU, HO
U JUIS TIPUHATHS PEUICHUN TpeaynpeIUTEeIbHOTO XapakTepa, COCTaBIEHUS MIPOTHO3A,
pa3paboTKa MEpOINPUSATUNA, HaANpPaBICHHBIX Ha TMOBbIIEHHE 3(PHEKTUBHOCTH
NEATEIIbHOCTU CTPYKTYPHBIX MOpa3/IeICHUM.

OreHka ornepaTuBHON OOCTAHOBKHU B YTOJIOBHO-UCIIOJIHUTEILHOM YUPEKICHUU
npeaycMaTpuBaeT HEOoOXOJMMOCTh aHajiu3a MHOTMX BHJIOB HHGOpMaInM, ee
crielu(pUYECKUX MPOSBICHUM, pa3HbIX MCTOYHUKOB M CIOCO0O0B mosrydeHus. Harm
UCCIICOBAHUS TOATBEPKIAIOT, YTO B HMCIPABUTEIIBHBIX KOJOHMSIX HE CO3JaHHAs
CHUCTEMa ONEePaTUBHOTO cOOpa MH(MOPMALINK C UCIIOJIH30BAHUEM PA3HBIX UCTOYHUKOB,
KaX/JI0€ W3 KOTOPhIX MOJKET BIAJETh ONPEACICHHBIMU BUIAMU HWHQOpMAIINH,
KOTOpas UMEET 3HAYCHUE JIJIs1 OLICHKHU OTIEPATUBHON 00CTaHOBKH.

AHaJIN3 U OLIEHKa ONEpPaTUBHOM OOCTAHOBKU B YTOJOBHO-UCIOIHUTEIHLHOM
YUPEKJICHUH W €€ IMPOTHO3 [OJDKHBI OCYHIECTBISITBCS C YYETOM CIIEIYIOIINX
OCHOBHBIX BUI0B HH(popManuu [3]:

N3meHeHus1, KOTOpbIe MTPOUCXOIAT B KOJTMYECTBEHHOM COCTABE OCYK/ICHHBIX.

1. Heob6xomumMo y4YUTHIBATH AMHAMUKY KOJUYECTBEHHOW XapaKTEPUCTUKH
OCYXXJIeHHBbIX. Ha ocnokHeHue omnepaTUBHONW OOCTAaHOBKHM BIIMSIET YBEJIIMUYCHHE B
YTOJIOBHO-UCIIOJTHUTEILHOM YUPEKICHUIO yucia OCYXJEHHBIX CBEpX
YCTAHOBJICHHOTO JUMUTAa. OCHOBHBIM HCTOYHHUKOM IIOJYYEHHS] JAHHOTO BHUJA
uH(OpMaIINK SBJISIOTCS JTUYHBIC JIeJIa OCYKICHHBIX.

2. KpuMuHOTeHHasi XapaKTEpPUCTUKA OCY>KJICHHBIX CBSI3aHHASI CO CKJIIOHHOCTBIO
UX K IPOTUBOIIPABHOMY IOBEJICHHUIO.

BakHO KOHTpOJIMpPOBaTh HEPOPMANbHBIE AIEMEHThI CPEbl OCYKJIEHHBIX, €r0
CyOKyJIbTYypY.
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Kpome TOro, HeoOXOAMMO YCTAaHOBHUTH COCTOSHUE KPUMHHAIBHOW CpEIbl
CpeIu OCYXJICHHBIX, KOTOpas TOXe BIIHIET Ha COCTOSTHUE ONEepPaTUBHONW OOCTaHOBKH,
HeoOxonumasi uHpopMmanrs 00 UX KaueCTBEHHOM COCTaBe, KOTOPBIM Ompenemnsercs
KOJINYECTBOM  YAECPKMBAEMBIX B  HMCHPABUTEIBHOW  KOJOHUM  OCYXXICHHBIX
CIEAYIOIINX KaTEropuid: MOJIOJIEKHOTO BO3PACTa; KAKME HE UMEIOT CEMbU; C HU3KUM
00pa3oBaTeNbHBIM YpPOBHEM; KAakKH€ HE 3aHUMAJUCh K OCYXJICHHIO COLMAIBHO
ITOJIE3HOM JEATEIBbHOCTBIO; C JJIMTEIBbHBIM KPUMHHAJIBHBIM IIPOLUIBIM, TO €CTb
HEOJJHOKPATHO (TpH U OOJbIIE Pa3bl) CyIUMBIX; OCYXJACHHBIX KOTOPbIE HAXOAATCS Ha
MPOPHUIAKTUYECKOM WIIH ONIEPATUBHO MPOPUIAKTHUECKOMY YUETY.

HcrouHnkaMu nepeurcileHHbIX BUJIOB MH(MOPMAIIUU SBISIOTCS JIMYHBIEC Jena
OCY)XJICHHBIX, CaMHM OCYKICHHBIC, OIIEpaTUBHBIC MaTepHajbl, I0Jy4acMbIe
ONepaTUBHBIMU PAOOTHUKAMMU.

3. AHanu3 KpUMUHAJIBHON CUTyalls B UCIIPABUTEIIBHOU KOJIOHUH.

[Ipy aHanM3e KPUMUHAIBHOW CHUTyallMss B HCIPABUTEIBHOW KOJOHUH
HEO0OXOJMMO BCECTOPOHHE AHAIM3UPOBATH Ka)KJO€ COBEPILICHHOE MNPECTYIUICHHUE
nyteM cOopa Takoil nHpOpMaluu: BpeMsI U MECTO COBEPILICHUS; CBEACHUS, KOTOPbIE
XapakTepU3ylT JIMUO OCYXIEHHBIX, KOTOpPbIE COBEPUIMIM  NPECTYIUICHMUS,
NOTEPHEBIINX; MPUYUHBI COBEPUICHUS MPECTYIUIEHUH; MpoOJIeMbl B AESITEIbHOCTU
COTPYAHHUKOB, KOTOPBIE HE IIO3BOJIWJIA NPERYHNPEAUTh, IPEKPATUTH COBEPIICHUE
NPECTYIJICHUH; €CTh JIU MPECTYIJICHUS PE3YJIHTATOM MEXKIMYHOCTHBIX KOH(IUKTOB.
IIpy ananu3ze KpPUMHMHAJIBHOW CHUTYallMd B HCIOPABUTEIBHOM KOJOHUM TaKKe
YUYHUTBIBAETCA U KAKUE MPECTYIUICHUSI COBEPLIEHHBI, UX KOJIMYECTBO.

4. AHanu3 HapylIeHUH YCTaHOBJIEHHOTO MOPsIIKa OTOBIBAHUS HAKa3aHUA.

Hapymienne ocyXIeHHbIMH YCTAHOBJIGHHOTO TMOPSIKa OTOBIBAHUS HaKa3aHUs
MOTYT OBITh pa3HbBIMU 3a XapakTepoM. OO0 OCJIO)KHEHHHM OINEPAaTUBHOW OOCTAaHOBKHU
CBUCTENBCTBYIOT TaKWE HAPYIICHHS, KaK HEBBINOJIHEHHE 3aKOHHBIX TpeOOBaHUU
nepcoHana, KOH(MIUKTHI, YCTAHOBJEHUS «BOPOBCKUX» TPAAMIMN, KPUMUHAILHOU
CYyOKYJBTYpBbI, a3apTHBIE UTPbI, TOOOPHI, OTKA3bI, OT BHIXOJIa HA pabOTY, OOBSIBICHUE

rojJoaoBKH, MacCCOBOC UYICHOBPCAUTCILCTBO, HpI/IO6peTeHI/Ie JACHCT, CIIMPTHBIX
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HanmuTKOB. YacTh M3 MEPEUMCICHHBIX HAPYIICHWH YCTaHOBJIEHHOIO THOpPSIKA
OTOBIBaHMSI HaKa3aHUS UMEET SIBHBIM, OTKPBITHINA XapakTep, IPYrue — CKPBITHIH.

5. XapakTepucTukKa MEpPONPHITHI, IPUMEHEHHBIX K OCYXICHHBIM 3a
HapyILIEHNE YCTAHOBIEHHOIO MOPs/IKa OTOBIBAHUS HAKA3aHUS.

Meponpuatus IUCUUIUVIMHAPHOTO BIMSHUA (B3bICKAaHHE) BCETJa CBS3AaHBI C
ompeAeNeHHbIMA BUAaMH HapymieHuil. OcoOeHHO TojjIeKaT aHanu3y (axTsl
HEO0OXOAMMOCTH NMOMEUIEHUS OCYKJIEHHBIX B JUCLMIUIMHAPHBIN U30JIATOP, NEPEBO K
NOMEIIEHUIO KAMEPHOTO THIIA. Y BEJINYEHUE TEHACHIMU IPUMEHEHUS K OCYKICHHBIM
KpalHUX Mep JAWCLHUIUIMHAPHOTO BIMSHUS CBUAETEIBCTBYET O COCTOSHHH
OlepaTUBHOW OOCTaHOBKHU. Takue MEpONpHUSATHS MPUMEHATH HEO0OXOIUMO,
IIOCKOJIBKY OHU HaIlpaBJI€Hbl HA HEJOMMYLIEHUE TIOCIEAYIOIIETO €€ OCI0KHEHHUS.

6. Buzibl 1 KOJIMYECTBO U3BATHIX 3ANPEIIEHHBIX MTPEAMETOB.

K Hambonee pacnpOoCTpaHEHHBIM BHJAaM 3alpelICHHbIX [PEJIMETOB B
KPUMHMHAJIBHO HCHOJHUTENbHBIX YUPEKICHUSAX, MPUHAJIEKAT ICHBIM, CIUPTHBIC
HAaIllUTKH, HApKOTHYECKUE CpelcTBa, MoOWibHble TenedoHsl. IlocTymnenue
OCYXJEHHBIM 3THX IPEIMETOB BIJIEYET HEraTUBHBIE IIOCIEIACTBUSA, CBSI3AHHBIE C
OCJIO)KHEHHUEM  OMNEpaTUBHOM  OOCTAaHOBKM,  COBEPIICHHEM  OCYXICHHBIMU
IPaBOHAPYIICHHH (B T.4. MPECTYIUICHUH).

AHanmu3 CcuTyalluM OTHOCHUTENIBHO BBIABJICHHMS HCTOYHMKOB M KaHAJIOB
NOCTYIUJICHUSI 3allpElIeHHBIX MPEIMETOB MOXKET OBITh OCYIIECTBICHO JIMIIb MpU
YCIIOBUU TOJIHOTHI CIYXEOHBIX paccieloBaHUil 3a (akTaMu HCKIIOYEHHs JICHET,
CHUPTHBIX HATUTKOB, HAPKOTHKOB, HO Jip. Heo0Xx0auMo OTMETUTH, YTO OOBEKTUBHO
OLICHUTH OINEPATUBHYIO OOCTAHOBKY TOJBKO 3a (DaKTaMM UCKIIIOYEHHMSI 3alpeIleHHbIX
IIPEAMETOB HEJIb3S.

7. Hanuuue u xapaktep MEKINYHOCTHBIX KOH(QIUKTOB B CPEAE OCYKIEHHBIX.

MeXIUYHOCTHBIE KOH(JIUKTBI — HCTOYHUK OCJOKHEHHUS OMNEepPaTUBHOM
oOctaHOBKHM. OllEHKa ONEPaTUBHON OOCTAaHOBKHM HA OCHOBE pPE3yJIbTaTOB aHAIU3a
MEXJIMYHOCTHBIX KOH(IMKTOB JIOJKHA MMETh HENPEPBIBHBINA HCCIIEN0BATEIbCKUN

xapaktep. Mcrounnkamu uHGOpMalUU €CThb OCYXKIAEHHBIE, KOTOpble HAXOAATCA B
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KOH(DJIUKTHBIX OTHOIICHHSIX, WX Cpena, pe3yJabTaThl IPOBEACHHUS OINEpPaTHBHO-
PO3BICKHBIX, MEJArOTUYECKUX, ICUXOJIOTUYECKUX MEPOTIPUSTUH.

8. Omepexaronmii aHanu3 pa3BUTUS KPUMHHOTEHHOW CHUTyallUM B Cpele
OCYXCHHBIX, OCIIO)KHECHHSI OTIEPATUBHON 00CTaHOBKH.

PesynbpraToM omepekaromiero aHajgu3a  SBJISICTCS MPOTHO3 W3MEHCHHS
OTIEPAaTUBHONW OOCTAaHOBKA B YTOJOBHO-HCIIOJHUTEIBHOM YUYPEKICHUU, KOTOPBIU
SBJISIET COOOM BEPOSTHOCTHOE CYXKJIEHHE O OYyIyIIeM COCTOSHUM ONEpaTUBHOM
00CTaHOBKHM, TMPECTYNMHOCTH, JECTEPMUHAHTE, KOTOpbIE CIIOCOOCTBYIOT  HX
HM3MEHEHHUIO.

[Iporno3 jgomkeH OBbITH OCHOBAaH Ha  pe3yjibTaTaXx  HCCIEAOBAHUS
KOJIMYECTBEHHBIX W KAYECTBEHHBIX XapAKTEPUCTUK KPUMHHOJIOTOB SBICHUU H
MPOIECCOB, KOTOPHIE HM3MEHSIIOT YCIIOBUSI BBIIIOJHEHUS W OTOBIBAHUSI HaKa3aHUS,
OMEepaTHBHYI0 00CTaHOBKY. 3a pe3yjbTaTaMU MPOBEJECHHBIX HAMHU HCCIIeOBaHUM, 87
% pa3paboTOK B HCIPABUTEIBHBIX KOJOHHUSX MEPONPHUATHUN HOCAT HEKOHKPETHBIM
XapakTep WM OTOOPaXKAIOT TOJBKO BBIMOJHEHHUS JOJDKHOCTHBIX OOSI3aHHOCTEH
COTPYIHHMKOB CTPYKTYPHBIX TMOApa3AeliecHuid. 3HA4YWTeNIbHAas 4YacTb HH(POpPMAIIUU,
HMMEIOIIEHCS Y ONepaTUBHBIX PAOOTHUKOB, SIBJISIETCSI HEBOCTPEOOBAHHOM JJIsI OLICHKHU
OMepaTHBHOW OOCTAaHOBKM M COCTAaBJICHHUS TPOTHO3a €€ H3MEHEHUs, pa3padoTKu
npoPUIAKTHYECKUX  MEPONPUSITHI, KOTOpPble  MOTYT  OBITh  pEaM30BaHbBI
HayaJbHUKAMU OTMACJICHUM, COTPYJAHUKAMH OTJejJa MNPUCMOTpa U OE€30MaCHOCTH
TICUXOJIOTaMHM, IPOU3BOICTBEHHBIM MepCcoHaoMm [3].

PaccmoTpeB TeopeTHueckue M OpraHU3allMOHHBIE OCHOBBI aHAJIM3a U OLICHKU
OTEpPAaTUBHOW OOCTAHOBKM B KPUMHHAIBHO HWCIOJMHHUTEIBHBIX  YUPEKICHUSX,
HEO0OXOMMO CIeNaTh CIEAYIOIINE BHIBOIBI:

CocrostHue oOmnepaTUBHOM OOCTAaHOBKM 3aBUCUT OT MHOTHUX (aKTOpPOB
CHUCTEMHOTO W BHYTPHCHCTEMHOTro xapakrtepa. OmepartuBHasi 00OCTaHOBKA MOXKET
U3MEHATBCS B Ppe3ysbTaTe KaK CyOBEKTHBHBIX OOCTOSATENIBCTB, CBA3AHHBIX C
OpraHu3alie JeATeIbHOCTH IepCoHajia CTPYKTYPHBIX MOJpa3ielieHU, TaKk M

IMpoHecCCOB, KOTOPBIC IPOUCXOAAT B CPCIAC OCYKJICHHBLIX, a TaKiKC B CBA3HU C
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OCIIO’)KHEHUEM KPUMUHOTEHHON 00CTaHOBKHU B cpepe PyHKIMOHUPOBAHUS YTOJIOBHO-
HUCIIOJIHUTCIIBHBIX YUYPCIKIACHUAX, '-IpeBBBI‘-IaﬁHBIMH curtyausiMu CCTCCTBCHHOTO,
6I/IOFCHHOFO, TCXHOTCHHOI'O XapaKTCpy.

OOBEKTUBHOCTh aHAIM3a M OLEHKA OINEpPaTUBHON OOCTAHOBKH 3aBUCAT OT
Ka4qCCTBa OLCHKU ACATCIBHOCTH OPraHOB H y‘{pe}KI[eHI/Iﬁ BBINIOJIHCHUS HaKa3aHUU.
PykoBomuTenu yrosoBHO-HCHOJHUTENIBHBIX YYPEKICHUM WM JIPYTHE COTPYAHUKH
OOJUKHBI CO3J1aBaTb CHCTCMY OIICPATUBHOIO pPCarupoBaHUsA Ha 6J'IOKI/IpOBaHI/I€
HeﬁCTBHH HETraTUBHBIX (baKTOpOB, KOTOPBIC BJIHAKOT Ha COCTOAHHC OHCp&THBHOﬁ
00CTaHOBKH, pa3pabaThiBaTh MEPOIPUATHUS 10 HEJOMYIICHUIO €€ OCI0KHEHUH.
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Cepreii [leTkoB
O00KMOp 10pudUdecKux Hayk, npogeccop,
OUpexmop 0enapmamesma pecuoHAIbHbIX NPeOCmMAasUmelbCme

Cexpemapuama Ynoanomouennozo Bepxoenou Paowvl Yxkpaunvl no npasam uenosexa

K IUCKYCCHUHA O ONPEJAEJEHUN OBBEKTA ITPOCTYIIKA ITPOTUB
OBLHIECTBEHHOI'O TOPSAJKA

B nocnenHume BpeMms 3HAUMTEIBHOE BHUMAHME YYEHBIX M IPAKTUKOB
npuBiiekaeT cdepa oOecredeHUs OOLIECTBEHHOIO TOpsAAKa M OOILIECTBEHHOU
0€30MacHOCTH. DTO CBSA3aHO NPEXKAE BCEr0 C M3MEHEHHSIMH 3aKOHOJATEIbCTBA,
MIPOBEICHUEM TJI00ABHBIX pepopM B YKpanHe, NPOTUBOACHCTBUEM KPUMHHOTEHHOM
CUTyalluu, KOTopas 0O0yCJOBJ€HAa SKOHOMHMYECKMMHU MpoOjJeMamMu U TUOPUIHON
arpeccuer Poccum mpoTMB HaAmero rocyAapcTBa, pacTylIed YrpoO30M COBEPIICHHUS
TEPPOPUCTHUUECKUX aKTOB MU TOMY MOJJOOHOE.

Kak HeoIHOKpaTHO OTMeuanoCh B HAay4yHOM JnuTeparype, o0y mpodiemy
HEOOXOJAMMO pEellaTh KOMIUIEKCHO, MpH 3TOM 3a OCHOBY HMes MPOYHYIO
TEOPETUYECKYIO OCHOBY, YCOBEPIICHCTBOBAHHBIN, COIJIACOBAaHHBIN 151
CTaHJAAPTU3UPOBAHHBIA KaTErOPUAIbHO-TIOHATUMHON ammapar, OOpaTHYI CBS3b
TEOPUU C NPAKTUKON ISl COBEPIICHCTBOBAHHUS JECHCTBYIOIIETO 3aKOHOJATENbCTBA.
NMeHnHO mosTOMY JJIS pelieHust mpoOemMbl oOecreueHrs OOIMECTBEHHOTO MOPsIKa
CUMTaeM HEOOXOJUMBIM OCYIIECTBUTh HAy4YHOE MCCIEIOBAaHWE OJHOM U3
COCTaBISIIOLMX 3TOTO TMOHSTHS M  PACKPBITH OOBEKT TMPOCTYyNKa MPOTUB
0OIIIECTBEHHOTO TTOPSIIKA.

HecMmoTpss Ha HaliMume HAy4HBIX MUCCIENOBAHWW, CBSA3AHHBIM C YKA3aHHBIMU
BBIIIE TOHATUSAMM, CYMUTAEM, 4YTO BOIIPOCAM aHaJIM3a COCTaBa IIPOCTYNKA M, B
YaCTHOCTH, OOBEKTa MPOCTYNKa MPOTUB NYyOJUYHOrO TOpAIKA, YIEIEHO
HEHaJIJIe)Kalee BHUMaHUE.

[{enpro 3TOM CTAaTbU €CTh MIPOBEACHUS UCCIEA0BAHUS TEOPETUUECKUX ACIIEKTOB

neUHULIUA «OOBEKT TMPOCTYINKAa MPOTUB MMYyOJUYHOTO TMOPSIKA» B YCIOBHSIX
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peanm3anui B YKpauHa  peQopMbl  MPaBOOXPAHUTEIBHBIX  OPraHOB H
COBEPILIEHCTBOBAHMS IEUCTBYIOIIETO 3aKOHOAATENIbCTBA.

Crnengyer OTMETUTBH, YTO B CBOEM MCCIIEJOBAHUU MBI MPHUACPKUBAEMCS TOTO
MOJIOKEHHUS, BBIpaOOTaHHAs HA CETOJAHS TMO3MILHMSA YYEHBIX W 3aKOHOJATENs IIO0
OPUMEHEHUIO B JICHCTBYIOIIEM M TMEPCHEKTUBHOM 3aKOHOJATENbCTBE TEPMUHA
«IyOJIMYHBIN» U €ro MPOU3BOAHBIX SIBISETCS Hambojee mpuemiemoil. OaHako mpu
paboTe C UCTOYHMKAMU OYyJeM HCHOJb30BATh TEPMHUHBI, POJACTBEHHbIE YKa3aHHOMN
ne(UHULIUYA B aBTOPCKOM M3JI0KEHUHU, PUYEM ITO HE O3HAYAET, YTO UX HEOOXOAUMO
BOCIIPUHUMATh KaK TOKJIECTBEHHbIE WIIM OJHO3HAYHBIE.

PaccmarpuBas 0OBEKT MPOCTYNKa MPOTHUB MyOJWYHOTO TMOPSAKA CIEIyeT
OTMETUTh, YTO H3yuyeHUE OOBEKTAa NPOCTYNKOB-AEIUKTOB 3aHUMAaeT OJHO U3
LEHTPAIbHBIX MECT B UCCIEAOBAHUSIX OTEYECTBEHHBIX U 3apyOE€KHBIX yUEHBIX. TaK,
H.W. KopkaHCKu# CYUTAET, YTO YCTAHOBJICHHE MPU3HAKOB OOBEKTA JEIUKTA UMEET
BXXHOE MPAKTUUYECKOE 3HAUCHUE I IopuandecKkoi kBanudukamuu [1, ¢.284].

Hekoropble ydeHble-aAMUHUCTPATUBUCTBI CUUTAIOT, YTO IMOJA OOBEKTOM
aIMUHHUCTPATUBHOTO MPOCTYIIKA CIEAyEeT MOHMMAaTh BCE TO, HA UYTO HAMNpPaBJIEHO
MOCATATENIbCTBO, TO €CTh - HOPMaJbHOE (PYHKIIMOHHPOBAHUE OOILECTBA, MyOJIUYHBIE
I crmokoicTBHE W OOIIECTBEHHYIO HPaBCTBEHHOCTh [2, c.5-6]. [lpyrue aBTOpHI
BBIPKAIOT TaKO€ MHEHHE: OOBEKT aAMUHUCTPATHUBHOTO JEIHUKTA - «... 3TO T€
OOIIECTBEHHBIE OTHOIICHHS, KOTOPbIE OXPaHSIOTCS HOPMamMu aJIMHHHCTPATUBHOIO
MpaBa U BO3HUKAIOIIUE B OMpPECICHHON cepe rocyaapCTBeHHOTo ympasieHus" [3,
c.204]. IO.II. BeiTak Takke oTMeuyaeT OOINECTBEHHBIC OTHOIIEHHS KaK OOBEKTHI
npoctynka: "IIpocTynok mpUYMHSIET Bpel WM CO3AAET yrpo3y €ro MpUYMHEHUS
OOIIIECTBEHHBIM OTHOIICHUSM, KOTOPBIE U COCTABISAIOT 00BEKT mpoctymnka" [4, 163].
A.B. Ceperun mpejyiarajl  BKJIIOUUTh B TIOHSATHE OOBEKTa aJIMUHUCTPATUBHOTO
JeJIUKTa COOCTBEHHO MYyOJIMYHBIM MOPSAOK, OTHOLIEHHs, YTO €ro oOpa3yloT, U
HOPMAJIbHYIO ~ JIESITEIbBHOCTh  TOCYJIAaPCTBEHHBIX OpPraHOB W OOIIECTBEHHBIX

OpFaHI/ISaHI/Iﬁ I10 OXpaHe HY6JII/I‘IHOFO nopsAaKa, yCTaHOBJICHHBIC ITpaBHJia TOPIrOBJIH,
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HPABCTBEHHOE BOCIUTAHME JIETEH U MOAPOCTKOB M 005I3aHHOCTHU IO HAJI30PY 32 HUMHU
[5, C.72-74].

BaxxHoro 3HaueHus I HMCCIENOBAaHUS HMeEET Kiaccuukanus OOBbEKTOB
MPOCTYNIKOB TMPOTUB MyOMu9YHOro mopsaka. MMeHHO kiaccuukanus MO3BOJISICT
YETKO OMNpPEACNUTh OOBEKT KaXKIOro [JesHUs, €ro MeCTo B o00mel cucreme
OTHOIIICHUH, OXpaHAEMbIX aJIMUHUCTPATUBHBIMH CAHKIHMSMHU, €ro IIEHHOCTH [,
c. 176]. IIpoBeneHHbBII HAMU aHAJIN3 HAYYHBIX HCTOYHUKOB CBUIETEIBCTBYET, UTO HA
CETOJHAIIHUYN JeHb CYHIECTBYIOT JBE€ HauOoJiee pacipOCTpaHEHHBIE TOYKU 3PEHUS
OTHOCUTEJBHO KIaCCU(PUKALMKU O0BEKTOB TPOCTYIKOB:

1. Takue yuensie, kak W. I1. 'onocunuenxko, JI. B. Koans, A. 1. OcraneHko,
pacnpenensioT 00bEKThl aMUHUCTPATUBHOTO MPOCTYNKA HAa TPU TPYMIBL: OOIIHA,
POIOBOM U HEMOCPEACTBEHHBIN.

2. [pyras rpynna yueHblx, cpeau kotopeix B. B.T'opaees, B. B. Jlonenko,
A. B. Ky3bmeHko, B. K. Konmnakos, A. 1. MuxkoaeHko, A. K. YUepHoBckuii
NPUJEPKUBAIOTCA TOW TOYKM 3pEHMS, YTO TMpU KiIacCUpUKAUU OOBEKTOB
aIMUHUCTPATUBHOTO TMPOCTYIKAa HEOOXOAMMO WX pa3leisTh Ha OOIUiA, POIOBOM,
BUJIOBOM W HemocpeAcTBeHHBIN [7, c. 13-14; 8, c.44]. B cBorw odepens cuntaeM
TaKyl0 KilacCUPUKAIMIO HauOoJiee yMadyHOW W TPUEMIIEMOW JUIsl OIpeAeIICHUS
00BEKTa MPOCTYINKA MPOTHUB IMYyOJIUYHOTO TOPSAJIKA, YTO TO3BOJUT OCYIIECTBUTH
JOCTATOYHO MOJIHYIO MPABOBYIO KBATH(UKALINIO TPOCTYIIKOB B 3TOU cdepe.

OtnenbHbIE  y4Y€HBIE W3 OCHOBHBIM  OOBEKT  aJIMHHHCTPATHBHOTO
MpaBOHAPYIICHUSI TOHUMAIOT, KaK BCIO COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIICHHM,
OXpaHseMbIX 3aKOHOJATEIHCTBOM 00 aJIMUHUCTPATUBHBIX MpaBoHapymieHusx [10
c. 176], nmbo kak OOIIECTBEHHBIC OTHOIICHUS, OXPAHSEMbIX AJIMHHUCTPATHBHBIMH
CAHKIIMSIMH U KOTOPBIM MIPaBOHApYyIIeHHEeM HaHeceH ymiepo [11, c. 28].

BrisicHeHne conep:kaHus IMyOJMYHOTO TMOpsAKa Kak OOBEeKTa MPOCTYIKa
MO3BOJISIET CJIeaTh BBIBOJ, YTO BCE MPOCTYNKU B 3TOM cdepe MOXKHO Pa3AeiiuTh B
3aBUCUMOCTH OT pojoBoro oOwnekra. Tak, mo mHeHuto K. KommakoBa, poaoBbiM

OOBEKTOM SIBJISICTCS OIHOPOJAHAA I'pyIima 06IJ_IGCTBCHHLIX OTHOEGHHﬁ, ABJIIIOIITUXCA
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HEOTHEMJIEMOM M CaMOCTOATEIbHOH uYacThio o0miero oobekta [10, c. 265].
Hekoropsle ydeHble TaKKe YTOUHSIOT, YTO 3TO HE MPOCTO Tpynna OJHOPOIHBIX
OOIIIECTBEHHBIX OTHOILIEHUH, HO U OAHOPOJHAs TpYyIa MpaBOHAPYILIEHUM, KOTOpas
Ha HuX nocdaraert [12, c. 265]. CuutaeM, 4TO pOJOBBIM OOBEKTOM MPOCTYIKOB IPOTUB
nyOJUYHOTO TOpSAJIKAa SIBJISIOTCS OOIECTBEHHBbIE OTHOIICHHUS B cdepe MyOJIMYHBIX
paBOOTHOLIEHUI. Takum 00pa3oMm, Mbl NEPEXOAUM Ha 0o0Jiee HU3KUN YpOBEHb
TEOPETUYECKOr0 abCTparupoBaHUs, OT OOHIEro K yacTHOMY. Tak e Kak MpaBo
JICIUTCS. TIO KIJIACCUYECKOM CXEME Ha YacTHOE W MyOJIMYHOE, TaK M Kiaccuukaius
MpaBOHAPYUIEHUI JOJDKHA PA3AENAThCS MO POAOBOMY MPU3HAKY HA MYOIUYHBIE U
yacTHble. KOHEUHO 3TO pa3jiesieHne MMEET U ONPEJEICHHBIE YCIOBHOCTU B LIEJIOM
psae cep OOIIECTBEHHBIX OTHOUICHHH. OTHOILEHUS, PEryJMpyeMble IMPaBOM, MBI
MOXEM Ha3BaTh MpaBOOTHoLIEHUAMH. Ho myOnuuHbld mOpsaoK OecrnpeKoCIOBHO
OTHOCUTCS UMEHHO K ITyOJMYHBIM MPABOOTHOIIICHUSM.

Kak u3BecTHO BUIIOBOM OOBEKT - 3TO PA3HOBUIHOCTH POJOBOTO OOBEKTA.
BugoBoit o00BekT 00pa3yroT oO0mme s psga  OpPOCTYNKOB OOILIECTBEHHBIC
oTHOIIEHUsA. OHU BBICTYHAlOT O0OCOOJEHHONM U JOCTAaTOYHO CaMOCTOSTEIbHON
yacThlo ponoBoro oOwvekta [10, c.268]. Hrak, daktuuecku pedb HUIAET O
JE€TEPMUHUPOBAHUS BUJIOBOTO OOBEKTA KaK MPOAOKEHHUE POJIOBOTO OOBEKTA MO TEM
ke npusHakaMm. ClielyeT onpeaenTh, YTO BUJIOBBIM OOBEKTOM IPOCTYIIKOB MPOTUB
nyOJUYHOTO TOpSAJKa MOTYT ObITh OOIIECTBEHHBIE OTHOIIEHHS B cdepe OXpaHbl
3I0POBBS TPAXKAaH, MyOJTUIHOTO OJaroyCTpONCTBA, OTHOIICHUS, HAMPABIICHHBIE Ha
oOecrieyeHne  MyOJIMYHOTO  CIOKOMCTBUS,  CAHUTAPHO-3MUAEMHOJIOTUYECKOrO
OJlaromonyuuss ~ HACEJIeHWs, HaJJIeKamero  (QyHKIMOHUPOBAHHUS  CyOBEKTOB
XO3SUCTBOBAHUS, JCSATEIHHOCTH CYOBEKTOB OXpaHbl IMyOJMYHOTO TIOPSJIKA,
OOIIECTBEHHbIE OTHOLIEHUS, OMOCPEAOBAHHBIE HEOOXOIUMOCTHIO 3aIUTBl HOPM
oOuiecTBeHHON Mopanu u Ap. s onpenenenust noHatus "oOuiecTBeHHAss MOpab'”
1eaecoo0pa3Ho O0paTUThCS K HOpMaM CT. 1 3axkona Ykpaunsl "O 3ammure
o01ecTBEHHOM Mopanu", KoTopas JaeT ONpeAesICHUE MOHATHSA "0OIecTBEHHAs

MOpaJ'H)" KaK CHCTCMbI JTHYCCKHX HOPM, IIpaBWJI IIOBCIACHH:A, CJIIOXHNBHIUXCS B
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oOILIeCTBE HA OCHOBE TPAJAMLMOHHBIX JYXOBHBIX M KYJIbTYPHBIX II€HHOCTEW,
MpelicTaBiIeHUd O 100pe, 4YecTH, TOCTOMHCTBE, MYOJIUYHOM JIOJIre, COBECTH,
cripaBeJIMuBOCTH [14].

HenocpencTBeHHbI 00BEKT MPOCTYNKA MPOTUB MyOJUYHOTO TMOpPSIKA - 3TO
KOHKpPETHbIE  OOIIECTBEHHbIE OTHOIIECHMS, Ha KOTOpbIE IMOCSATaeT JdaHHOE
npaBoHapyuieHne. Takoi 00BEKT BHICTYNMAET KaK KOHCTPYKTUBHAS YacTh BUIOBOTO U
pOIOBOTO OOBEKTOB. VIMEHHO C MEIbl0 OXpaHbl HEMNOCPEACTBEHHOTO OOBEKTa
3aKOHOJATENb BBIAAET COOTBETCTBYIOIME JEIUKTHBIE HOPMBI, YCTaHABIMBACT
COCTaBbI ITPAaBOHAPYIICHUM, ONPENEIIAECT BU CAHKIUH [6].

Cnenyer OTMETUTh, YTO IOHATHE HENOCPEICTBEHHOTO0 OOBEKTa IMPOCTYIKA
4acTO OTOXKJECTBISIOT C €r0 MPEIMETOM. B FopuInyeckoil Hayke BOIIPOC O IPEIMETe
MIPOCTYIIKOB, HA HAalll B3IV, MCCIEJOBAHO 3HAYUTEIBHO MEHBIIE, YEM IOHSTHE
npeaMera IHpecTymuieHnsa. Ho Hemb3s He COorjacuThCs C  TEM, YTO YETKOE
omnpeneneHre MpeaMeTa MPOCTylKa B HEKOTOPBIX ClOydasx AaeT BO3MOXKHOCTb
MPaBUILHO KBATM(UIMPOBATH 3TOT MPOCTYIOK, ONPENENTUTh €ro cyobekT. bonee
TOTO, B TEX CIy4asx, KOIJa MNpPeIMET IPEeNyCMOTPEHO KaK NPHU3HAK COCTaBa
MPOCTYIIKA, €r0 ONPEIeSICHUE SBIAETCS 0053aTeNbHBIM.

[Ipy mnOpenocraBieHUM XapaKTepu3ys TMOHATUE NpeAMETa MPOCTyIKa
JI.H. baxpax oTmedaer, 4TO IpeaMET MPOCTYMKa - 3TO T€ (PU3NYECKUE MPEIMETHI
BHEIIHEIO MHpA, BO3ACHCTBYS Ha KOTOpbIE, IPABOHAPYIIUTENb MOCATAET Ha
obmectBeHHbie oTHomeHus [17, ¢. 81]. Bmecte ¢ atum C. T. T'onuapyk, B. JI. Pe3Bbix
Hapsily C MaTepUalbHbIMU BEUIaMU, MpPEAMETaMHU BBIACISIOT W ACSTENbHOCTh
CYyOBEKTOB OTHOIICHHH, Ha KOTOPBIE JIENIal0Tcs mocsararenbetso [18, ¢. 1125 19, ¢. 63]
(Hanmpumep, TpU HAPYUIEHWW YCTAHOBIICHHBIX TMpaBUJ JJisi OOpPHOBI ¢ OOJE3HAMH U
BPEAUTENISIMU PACTEHU).

Wtak, B mOHATHE NMPEAMETa MPOCTYTKA OTAC/IbHbIE YUSHbIE BKIIAJBIBAIOT O0Jiee
MIUPOKUIA CMBICI, YEM 3TO OOLIENPUHATO (PU3NUYECKHe MPEeIMEThI BHEIIHETO MUPA) -
UM MOTYT OBITh ACSATENbHOCTb (UJIM PE3YNbTAThl TAKOW NESITEIbHOCTH) CYyOBEKTOB

OTHOMCHHﬁ, Ha KOTOPBLIC ACIANOTCA IOCATATCIILCTBA. Kak moka3biBaeT IIpaKTHKa, B
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o0mieM mpeaMere MPOCTyNKa MOTYT ObITh KOHTpaOaHIHbBIE BEUIH, JCHBIHU, MOCEBBI,
KUBOTHBIE H T.

B ornenbHBIX ciydasx mpenMera MOXKET ObITh NMPUYMHEH Bpes (Hampumep,
YMBILUJIEHHYIO TOpYy Macrnopra). B OoibIIMHCTBE Ciy4yaeB MNpeaMET MPOCTYIIKa,
oOlIecTBEHHAs MOpaJlb BpeJa OT MPOTUBOIIPaBHBIX JAEHCTBUIM He ucnbIThiBacT. Ho ee
UCIBITBIBAET caMo oO0miecTBO. OTHOCHUTENBHO MPOCTYIKOB MPOTHUB IMyOIUYHOTO
Mopsiika, TO MPEIMET HE SBISETCS HX O00A3aTeNbHBIM 3JIEMEHTOM, IOCKOJBbKY
COOTBETCTBYIOLIUE OOLIECTBEHHbIE OTHOLIEHMUS, KOTOpbIE SBIIIFOTCS
HEIOCPEJICTBEHHBIM O0BEKTOM, 1Mo cozepkannio KYoAIl, B OonbIIMHCTBE Cly4yaeB
HE MMEIOT CBOET0 MAaTEPHAIBHOIO BBIPAKEHHUS, @ €CTh ONPENEICHHBIM IPaBHJIaM
HOBEICHUS.
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I'onuap /{apist BonogumupisHa
Acnipanm xageopu KpuminaibHo20 npasa ma npasocyoos
MiscHapoOHo020 eKOHOMIKO-CYMAHIMAPHO20 YHI8epcUumemy iMeHi akaoemika
Cmenana [lem anuyka

m. Pigne, Yxpaina

MI’KHAPOJHE CINIBPOBITHUIITBO B BOPOTbBI 3 KPAJII'KKAMUAU

Mixuapogue cmiBpoOITHHUTBO Yy cdepli  OopoThOM 13  KpaabKKamu
31MCHIOETHCS Y PI3HUX HANpsSMKax, y MEBHUX GopMax Ta BUAax. SKIIO po3risiaatu
HAMPSIMKA MDKHAPOJHOTO CIIBPOOITHUIITBA 13 KPaJADKKAMU SK IUISIXU PO3BUTKY, SK
MEeBHI Tedii y IbOMY PO3BUTKY, TO MOXXHAa BHOKPEMHUTH HACTYIHI: CIOHYKAaHHS
JIep’)KaB Ta CHOPHUSIHHS B YKIAJaHHI yroJa y cdepl OopoTbOM 13 KpaJalKKamH,
BKJIOYAIOYM 11 MONEpEeIKEHHs; pPO3poOKYy MIKHAPOIHUX CTaHAAPTIB y Taysl
MONEPEKEHHS KPaA>KOK, KPUMIHAIIBHOTO MEepecIiAyBaHHs 1 BIIOYBaHHS MOKapaHHS
3a CKOEHHS MDKHAPOJHHUX 3JI0YMHIB Ta 3J0YHMHIB MI>KHAPOJHOI'O XapaKTEpy IIOJI0
BUMHEHHS KpaJDKOK 4YYy)XOro MaiHa; po3poOKy peKOMeHmaliil mis OopoThou
HalllOHAJIbHUX MPABOOXOPOHHUX OpraHiB 13 Kpaabkkamu, 1H(opmaniiiHy Ta
KOHCYJIbTAIlIIHY JOMOMOry jaep:kaBaM (3 ypaxyBaHHSM TOIO, IO KOXKHA JeprKaBa
BeJie 110 00pOTHOY y paMKax CyBEpEHITETY, Y MeXaxX CBOET TEPUTOPIi Ta BIANOBIIHO
710 BIIACHUX COILIaJIbHUX Ta EKOHOMIYHUX yMOB) [1-2]

3 ypaxyBaHHSAM XapaKTepy BUMHEHHS KPAADKOK HAMpsIMU MIKHApOIHOTO
CIIBPOOITHUIITBA 010 iX BUMHEHHS MOYKHA KJIaCU(PIKyBaTH TAKUM YHHOM:

— CHIBpOOITHUIITBO y OOpOTHOI 3 MIKHAPOJAHMMH 3JI0YMHAMHU Y cdepi
BUMHEHHS KPaJi’KOK;

— CHIBpOOITHULTBO Y OOPOTHOI1 13 KpaAlKKaMu MIXKHAPOJHOTO XapaKTepy;

VY cBOI0O Uepry KOXKHUU 3 IIUX HAMPSAMIB MOKe OyTH TTOAUICHUN Ha PI3HOBUIU B
3QJIEKHOCTI BiJl PIBHIO CYCIUIBHOI HEOE3MEKH Ta MOIIUPEHHS TOT'0 YM 1HIIOTO BHIY
KpaADLKKU. BiAMoBigHO A0 HBOTO KPUTEPII0 MOXKHA BUAUIMTH BUAM MDKHAPOIHOTO

chiBpoOiTHHITBA y  OOpoTOl 3 KpaaADKKaMH:  MDKHAPOJHHMMH  Ta
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BHYTPIIIHBOJICP)KABHUMU  KpaADbKKaMH;  KpaabDKKaMd  aBTOMOOUTIB  Ta  iX
KOHTpabaH 1010 TomIo [3, ¢.65].

Sk 3a3navae K.B. FOprtaeBa, Mi>kHapoiHe ciiBpoOITHULTBO Y cdepl 00poThOu
3 KpaJiKKaMHu MOJKE 3/IIICHIOBATHCHh B HACTYITHUX OCHOBHUX (hOpMaXx:

— HaJaHHSA B3a€MHOI MPaBOBOI JOMOMOTH 3 KPUMIHAJIBHUX CIpaB Kl
CTOCYIOTBCS KPaJlI’KOK;

— BHjgada (PI3UUHUX OCI0, M0 CKOUIM 3JIOYMHU, JJIsi TPUTSATHEHHS 10
KPUMIHAJIBHOT BIJIMOBIJATBHOCTI 200 BUKOHAHHSI BUPOKY 3a CKOEHHS KPaJiKOK;

— mepenada 3acy/KEHHUX /10 MO30aBJICHHSI BOJII 32 BUYMHEHHS KPaADKOK JIJIst
MOJIANIBIIIOTO BIOYBaHHS MOKapaHHS y JepsKaBl iX rpoMaasHCTBAa a00 MOCTIMHOIO
MICIIS TPOKUBAHHS;

— 0OMIH OIEepaTUBHOIO, IPABOBOIO a00 1HIIOK 1H(OPMAIIEID 010 BUMHEHHS
KpaJI’KOK;

— BUKOHAHHSI IOPYYEHb 3 MI)KHAPOIHOTO PO3CIIIIYBaHHS KPaI’KOK;

— 3a0e3nedyeHHs MmpaB 1 CBOOOJ I'pOMaJsH IMEBHOI JAEpXaBU MpU 3A1HMCHEHH]
KPUMIHAJIBLHOTO MPABOCYS B IHIIIK JIepKaBi 1010 BUMHEHHS KPaJdiKOK;

— MIATOTOBKAa KajJpiB, OOMiH JOCBIIOM pPOOOTH MNPABOOXOPOHHUX OPraHiB
PI3HHX JepkaB y OOpoThOl 3 MIDKHApPOJHHUMH 3JIOYMHAMH, SKI BUMHEHHI OO
3aBOJIOIIHHS UYKUM MalHOM;

— HaJaHHSA EKCIePTHUX Ta KOHCYJbTAaTUBHHUX IIOCIYT IIOJ0 KPaai’KoK,
CHeIiaJbHUX HAYKOBO-TEXHIYHMX 3aco0iB Ta 3AIMCHEHHS IHINOI MarepiaabHO-
TEXHIYHOI JJOTIOMOTH;

— CIJIbHE BUBYEHHS MPOOJIEM KPaIiKOK Ta OOpOTHOU 3 HEIO, MPOTHO3YBaHHS
Ta IPOrPaMyBaHHS Ii€T TISUTBHOCTI;

— y4acTh B o(imiiiHux 3axonax (KOHrpecax, Hapajax) Ta HayKOBO-TEXHIYHUX
KoH(pepeHmisix  (cemiHapax, CHMIIO3iyMax), 10 OOTrOBOPIOIOTh  MPOOIEMH
MDKHApPOHOTO CITIBPOOITHUIITBA y TIOTIEPEIPKEHH1 BUNHEHHS KPaaXKoK [5, ¢.343].

BpaxoByroun Te, mo VYkpaiHa crajia 00'€éKTOM 3HA4YHOI 3alliKaBJICHOCTI

MDKHApOJHUX 3JIOYMHHUX YTPYMoOBaHb (30Kpema y cdepax BIAMUBAHHS «OpyIHUX»
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rpomieii, HE3aKOHHOI Mirparii, TOPTiBIl JIOABMH, 30pO€l0, HEOC3MCUHUMH
MarepiajamMi, HAPKOTUYHUMH pPEUOBHHAMHU TOIO), TO BHPIMICHHS YKpaiHOIO
TOJIOBHUX COILIAJIbHO-€KOHOMIYHMX, TMOJITHYHHUX Ta I1HIIMX 3aBJaHb Maibke
HEMOXJIMBE Oe3 11 ydacTi B MIDKHApOJHOMY CHIiBpOOITHHULTBI B OOpoTHOI 13
KpaJbKKaMHd, a TakoX y cdepi AISIbHOCTI MIKHAPOJHHMX TMPABOOXOPOHHHUX
oprasizaifiii mojao 60poTeOH 13 KpaabKKaMH. 3 OIMISAAy Ha I y4acTh YKpaiHu y
MDKHApOJHIA CHIBIpall y Taly3l OpOTHUIII KpagbkKKaM, Ha IMIACTaBl HOPM 1
NPUHIMIIB MDKHApOJHOTO IIpaBa € 3HAYHO BaXKIWBOIO. BBakaeMo, 1o Take
CHIBpOOITHMLITBO YKpaiHMU 3 KpaiHaMH CBITY, MDKHApPOJHHUMH OpraHi3alisiMu
BBAXKAETHCS OCHOBHOIO TIJCTaBOIO0 HAJEKHOTO BHUPIIICHHS BEIUKOI KIJIBKOCTI
npoOJIeMHUX MHUTAHb HE JIUIIE 30BHINIHBOMOIITUYHOTO, 30BHIITHEOEKOHOMIYHOTO, a
1 BHYTPIIIHBOTO XapakTepy y cepi 00poThOM BUMHEHHS KpaJixok [4, c.20].

BopoTp6a 31 3JI0YMHHICTIO 111010 BUMHEHHS KPaJADKOK - 11€ OCHOBOIIOJIOXKHA
GyHKLIS epkaBu, sika BU3Ha4Yae chepy il BIANOBIIHUX JEPKABHUX OPraHiB IIOJ0
pearyBaHHS Ha 3J0YMHHM II0JI0 KPaIiXKOK MaifHa sIK COILIabHOTO SIBUINA, YCYHEHHS Ta
BIJIBEDHEHHS HETATMBHHUX Il CyCHUIbCTBA pe3ynbTariB. Ha TemepimHiii yac y
€BPOMNEHUCHKUX JepKaBax 3aMpOBa/PKEHO 3arajbHUMN MiAX1]I, SKUW MOETHYE 3aM001KHI
Ta pENpecuBHI 3axoau y cdepl O0poThOM 13 KpaabKKamMH, MO3HAYEHI TMOHATTAM
«mpoTuaisy. BBaxkaemo, 110 HaBEeIEHUN TEPMIH € 3araibHUM POJOBUM MOHSITTSM, 110
oxorutoe cdepy Iii, sKa CIpsIMOBaHAa Ha 3MEHIIEHHS CYyNepedyHOCTed Ta (akTopiB,
K1 CIIPUYMHSIOTh BUMHEHHIO KPAIIKOK a00 CIPHUSAIOTH iM, Ha 3MEHIIICHHS OKPEMHUX
BUJIIB KPAJDKOK BHACIIJIOK HEJAOMYIIECHHS iX 3MIMCHEHHS Ha PI3HUX eTamnax
3JIOYMHHOI MOBEIHKU Kpajis, a TAaKOX HAJEKHI 3aX0/Id pearyBaHHS Ha BXKE CKOEHI
Kkpamixku [1, c.14].

b. M. T'onoBkiH 3a3Havae, 1m0 OOpPOTHOY 13 KpaJDKKaMH Ha MDKHApOIHOMY
piBHI peai3ylOTh CHELiaJlbHO BHM3HAYEHI OpPraHM JEepXaBH, Kl Yy 3araJbHOMY
CTAHOBJIATH CHCTEMY OpraHiB KpHUMIHaJIbHOI IOCTHIlI y cdepl OopoThOM 13
KpaJbKkaMyd. Bu3HaueHHS MIKHApOJAHUX CTAaHAAPTIB Yy HaNpsSIMKy OOpOTHOM 13

KpaJDKKaMH CIPUUYMHSAETHCS CYCHUIBHOIO HEOE3MEeKOI0, AKYy NPEICTaBiIsiE YITKO
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BU3HAUEHUN BHUJA KPAADKOK. [0MOBHUM cmocoOoM peanmizamii MIDKHAPOIHUX
CTaHJApTIB y HalllOHAJIbHE KPUMIHAJIbHE 3aKOHOJABCTBO BBAXKAETHCS JOTIOBHEHHS
JUIOYUX HOPM KPHUMIHAIBHOTO 3aKOHY Ta YXBaJEHHS HOBUX 3 METOI0 HaJEKHOIO
po3ciigyBaHHS Ta 3amoOiraHHs BUYMHEHHS KpaaDKOK. €BpONEHCHKI CTaHAAPTH
O0OopoTHOM 13  KpaJiKKaMu CKJIQJal0TbCA 13  HOPMATHUBHO-TIPABOBUX  aKTIB
KoMrieTeHTHHUX opraHiB €C (€Bpomeiichkoi Komicii, Pagun €C Tomo). AKTH OCTaHHIX
BBAXAIOThCA OQIMIHNHUMH JTOKYMEHTaMU, $KI € OOOB’SI3KOBUMM Ta HaJUICHI
IOPUIUYHOIO CHJIOK0 BUKIIIOYHO Ha OCHOBI JepikaB-wieHiB €C [2, c. 48].

Hopmu €C y cdepi 060opoTsOM 13 KpaaiKKaMud BH3HAYEHI MEPEBaXKHO
IPOrPAMHOI0 CIPSIMOBAHICTIO, XapaKTEPU3YIOUW IUIaHU Al 1010 OopoThOM 31
3JIOYMHHICTIO Y LUJIOMY ab0 MEBHUMH ii MpOsBaMU HA YITKO BU3HAYEHUN MEPIOj.
HopmatuBHo-ipaBoBi aktu €C MaroTh s YKpaiHM PO3YMIHHS HIPOrPAMHOIO
3MICTY, OCKUIbKM Yy BHUMNAJKy nomupeHHs criBmnpaii 3 €C BUHUKHE MOKIIUBICTD
rapMoOHi3aIlii HaliOHAIBHOTO 3aKOHOJABCTBA 3 HAJICKHUMH JOKYMEHTaMH 1€l
opranizamii. Ha TenepimHiii yac HasiBHa BelMKa MOTpeba MOTJIMOJIEHHS CHiBIpalli
IPaBOOXOPOHHUX OpraHiB YKpaiHU 13 BIJMOBIIHUMU OpraHamMu JepxkaB-wieHiB €C
Ta HAJHAIIOHATFHUMHU TPABOOXOPOHHUMHU CTpykTypamu €C 3 mo3uIii Ha
nomupeHHs Hebe3neyHnx GopM TPaHCHAIIOHAIBHOI 3JI0YMHHOCTI y cepi 60poThOu
13 KpaJiKKaMHu.

Otxe, HopMaTuBHO-TIpaBoBl akTu €C 1 PE€ y 60poThOU 13 KpagikKaMu, K1 y
CYKYIMHOCTI CKJIAQJaf0Th €BPOMNEHChKI CTaHAapTU Yy JHaHiid cdepi, MawTh OyTH
OPIEHTUPOM JJIsl HAIIOT KpaiHM SIK MPU YTBOPEHHI 3arajibHOi MOJITUKH OOpPOTHOU 31
3IIOYMHHICTIO ¥ c(epl BUMHEHHS KPAJIi’KOK, TaK 1 TPU BJOCKOHAIICHH] 3aKOHO/IaBCTBA
moao0 OopoThOM 3 OKpeMHMH TpOsSiBaMU  KpaADKOK MaiiHa. MixkHapoaHe
CHIBpOOITHULITBO JepxaB y cdepi O0poThOM 13 KpaaiKKaMu CIPUYUHEHE HU3ZKOIO
BHYTPIIIHIX Ta 30BHINIHIX YWHHUKIB, Cepel AKUX BU3HAYAIbHUMHU €
IHTepHaIllOHAJTI3allisl 3JJ0OYMHHOCTI, TMOIIMPEHHs i1 HaWHeOe3meuHimux GopM Ha
TEPUTOPIi KIJIBKOX KpaiH, MPUXOBYBAHHS JOXO/1B, OTPUMAHUX 3JI0YMHHUM IUISIXOM

HAa TepUTOpii oxaHIET aepkaBu, Ha Tepuropii 1Hmoi. Ile cHiBpoOGITHULITBO
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BiJI0YBAa€ThCS Ha OCHOBI 0araToCTOpPOHHIX KOHBEHIIN, YrOJ, fKl YKIQZarOThCS MIXK
KUIBKOMa Jep)kaBamMH, a00 JBOX- YW 0araTOCTOPOHHIX MIDKBIJOMYHX YTOMd, IO
YXBATIOIOTLCA MIXK JEp)KaBHUMH OpraHaMH OJiHi€l ab0 KUIbKOX KpaiH (IMepeBakHO
MDK  MIHICTEPCTBAMHU  FOCTHINi, MIHICTEpPCTBAaMH  BHYTPIIIHIX CcOpaB  abo
nmpokyparypamu). JIo ocHOBHUX (popM CHiBpOOITHHUIITBA AepkaB y chepi 60poTHOH 13
KpaJKKaMl MOXKHA BiJHECTH: 1) HaJaHHS MPaBOBOI JOMOMOTH y KpPUMIHAIBHHUX
CIpaBax, sIKka MOJIAra€ Yy MPOBEACHHI MPOLECyadbHUX [IM, OCKUIBKM I Yac
PO3CIIAYBaHHS 1 Cy/IOBOTO PO3MIIsNY KPUMIHAJIIBHUX CIIPaB YaCTO BUHUKAE MOTpeda y
30MpaHHI 3a KOPJOHOM JOKa3iB IIOAO BYMHEHHS KPAADKOK IUIIXOM JIOTHUTY
0OBHHYBAUY€HUX, MOTEPIIIUX, CBIJIKIB, €KCIEPTIB, TPOBEICHHS OOIIYKY, €KCIIEPTHU3,
CYJIOBOTO OISy, BUJIYYEHHS Ta Tepeaadl MpeaMeTiB, BPYUYEHHS Ta MEepeCUIaHHS
JOKYMEHTIB TOILIO; 2) BHUAAUy 3JIOYMHIB JJIA OPUTSITHEHHS [0 KpHUMIHAJIBHOI
BIJIMOBIATHLHOCTI a00 BUKOHAHHS BUPOKY CYJy 32 BUMHEHHS KpaJIlKOK; 3) rnepeaaqy
3aCyJPKEHUX 0C10 JJi1 MOJaJbIIOro BiIOYBAHHS MOKAapaHHS 3a BUMHEHHS KPaJXKOK;

4) apemt, TOMIYK Ta KOH(ICKAIlil0 0XOJIB, OTPUMAHHUX IIJISIXOM BUYHWHEHHS

KPaJIi’KOoK.
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I'imymkos BaJjiepiii OnexcanapoBuy
00KmMOp IOPUOUYHUX HAYK, npoghecop, 3aciyxcenuil iopucm Ykpainu,
npogecop kaghedpu maxmuxo-cneyiaibHoi nio2omoexu
Axaodemii [lepoicasnoi nenimenyiapHoi cayaicou,

m. Kuis, Ykpaina

TPAHCO®OPMALIA HOBOI'O CBITOBOI'O ITIOPAIKY Y CYHACHHUX
YMOBAX

CydacHa miiaHeTapHa CUTYyallisl BIIPI3HAETHCA 0araTOrpaHHICTIO €KOHOMIYHUX
1 TOJITUYHUX MpoOJeM, sIKI 0OYMOBIIOIOTHCS 3arajJlbHOIO KPH30H0 KamiTali3my, B
pe3yabTaTi 4oro BIAMOBIAHI pIMICHHS Ta iX HACHIAKA MawTh 0e3MocepeHe
BIJIHOIIEHHS JO KOPIHHMX 3MIH T€OMOJITUYHOI cuTyauli y cBiti. HapixHumu
npoOjeMaMu Takoro piBHS €: mpoBeldeHHs B JmnHi 2016 poui pedepeHnymy B
BemukoOpuranii mogo ii momagemioro wieHcrsa y €Bpocorosi (Brexit). Horo
pe3ynbTaTH MarTh 3HAYEHHS MOJITUKO-TIPABOBOTO (haKTy, BUXOAATH 32 MEXI camoi
AHrii, €Bpomnu, a TaK0kK MalOTh T'€OIMOJITUYHI HACIIIKH JJISI BChOTO CBITY.

Jexananc €Bpornu movascsi gaBHO. [lepma 1 [Ipyra cBITOBI BiifHH, XOJ0JHA
BilfHA MOKJIAJM KIHELb IrereMoHli €BpoInu y CBITI, TOOTO €BPOILIEHTPU3MY. 3a3HAUYECHI
OPUYMHA TpU3BEIM 70 Toro, mo cdopmoBaHa Omm3bko 100 pokiB TOMY
Crnomyuennmu  IllTatamm Amepukn cydacHa CBITOBa €KOHOMIYHA CHCTEMa
ONMMHUJIACS B TIyXOMYy KyTi. Y CydaCHHX yMOBaX €KOHOMIYHA CHUTyallisl BKe
ckianacs mo-iHmomy. OcoOMMBO BaKIMBE 3HAYEHHS Ma€ PIBEHb YIPaBIIHCHKOI
npobieMu, siKa ToJisAraja y TOMY, IO €BpOIMEWchka OIOPOKpATis BHUSBHIIACS
HE3JIaTHOIO MPHUMMATH ONTUMAJbHI PIIICHHS y 3B 43Ky 3 HEPO3yMIHHSAM TITMOMHHUX
nporieciB. OmHak BXe Temep BHUSBWIOCS HEMOXIWBUM CTBOPEHHS €IMHOT
3aKOHOMABYOI CHUCTEMH VY 3B’S3Ky 3 OCOOJIMBOCTSIMH 3aKOHOJABCTBA KOXHOI
€BpOMNENCHKOT KpaiHu. €Bporna He 3MOrjia MOJO0JIaTHU KOJHY CKIIaJHYy MpoOieMy.
3o0kpema, HaOUIbII SICKPaBO MpOosiBUIIA cebe eKoHOMIUHA mpobiema ['pertii. Y npomy

KOHTEKCTI Takox mpoOnemHumu € Irtams, Icmamis, [lopryramis, ®paniis, He
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TOBOPSIYM BXKE MPO CXITHOEBPONEHCHKI KpaiHW, sIKI (PAKTUYHO € YTPUMAHISIMH, a
TaKOX KpaiHu, sIKi pBYThCS B uwieHH €Bpocorody — ['pysis, Ykpaina, Mongosa, i
ocobmBo Typewyunna. [HmI KpaiHu ujgeHH €BpPOCOI03y 3HAXOASATHCS B JOCUTH
CKJIQJJHOMY CTaHOBHII, KpiM Yexii, sika €eKOHOMIYHO TOB’si3aHa 3 HiMeudwHOMO 1
CIIPABJISIETHCS 31 CBOIMHU MTPOOTIEMaMHU.

[le onHi€0 CKIAAHOIO TPOOJIIEMOIO, SIKy TaK 1 HE 3MOIJla BUPIIMIUTU
€BpOIeiicbka  OIOpOKpaTisi, € MirpamiiiHa Kpu3a, SKa CYNpPOBOIKYETHCS
norpaOyBaHHsIMH, BOMBCTBAMHU, 3IBAJITYBAaHHSMHU 1 TEPOPUCTUUYHUMU aAKTAMH.
Bunukna 1 icHye npo6JsieMa, 0 CTOCY€TbCs OUTbLIE MIJIbHOHA MYCYJIbMAHCBKHX 1
apabcbkux ObkeHlIB 3 brnusbkoro Cxopy, sxi mpuitnum 3 bausekoro Cxony 3a
pilIeHHAM «cynTaHay TypeuduHM; IUIIOC 3alOBHEHHS E€IUHOTO E€KOHOMIYHOTO
MPOCTOPY 1HO3eMHUMHU poOiTHHKaMU. CBOIO MO3UIIII0, sika BiapizHseThes Bia CIIIA,
3aitHsanyn  Binmzopu, PoTmmnibam, dYacTMHA TrepMaHCBHKOi, IMIBHIYHO-I1TaNIHCHKOT
apucTOKpaTii. €BpOCOI03 MOCTYMOBO YBIMIIOB y TIMOOKY KpH3Y, sIKa 1€ OUIBII
MOTJIMOMIKCS 31 BCTYIIOM KpaiH CXiiHO1 €BpoIu, 0 COTBOPUIIO AJIE HBOT'O CEPHO3HI1
€KOHOMIYHI 1 TOJITHYHI mpoOysiemu. Mirpaliiiai mporecu B €Bpomi € J100pe
MpPOJyMaHUMU 1 OpPraHi30BaHUMHU COI[IOIH)KEHEPHUMH  OmnepamisiMu 3  OOKy
anrnocakciB. [IpoGnemy OixeHIiB bproccens He 3MIT BUPINIUTH, y 3B 53Ky 3 YUM
yIpaBiIiHASI €BPOCOIO3Y MPUNIILIO Y KpU3y. TEepOPUCTUYHI aKTH, 1110 OyJn 311HCHEH1
B €BpOIIi, MOKa3aJdl HETOTOBHICTh CHJIOBUX CTPYKTYP MPOTHCTOSTH TEPOPUCTUIHOI
arpecii. KpiM Toro, B €BpOMEHCHKOMY CYCHUIBCTBI CIIOCTEPITa€Thcsl TIEBHA
1H(QAHTUIIBHICTh CAMOTO HACEJICHHs, 110 MENIKa€e B YyMOBaX JI€XpHCTHAHI3allli,
po3ryny romodiiii, roMONLTI00IB U T.II.

[IpoGnemu, 1o Ha3pijaM, BUMAarajid BUPIMICHHS, 1 6arato MOJITHKIB Oaduin
BUXIJl 13 CTBOPEHOI CUTyallli HUIAXOM pyHHyBaHHs €Bpocoro3y. Bce 1e 3momumo
BpuTtanito, BoHa He 3aX0TiJIa MiANOPAIKYBATUCS TUIyTOKpatii bproccento. Y Bunaaky
BCTAHOBJICHHS! BUTIIHUX BIIHOCHUH 3 €BpOIOIO, MOCWINTHCA TEHICHIIS BUXOAY 3
€Bpocoro3y 1 iHmMX Kpaid. Kangumatamu Ha BHX1J MOXKe OyTH Takl JIEp)KaBH SIK

Hinepmannu, [anis. [locmabnennss €Bponu npusBeae 10 HEMOXKIUBOCTI MATPUMKH
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KpaiH-yTpuMmaHiiB — bomnrapii, Pymynii, kpain Ilpubantuku. Buittu 3 €Bpocoro3y
MOKe YTOpIINHA, BOHA € CHJIBHOIO JIEP>KaBolo, sika 30eperiia CBolo eKOHOMIKY. Taka
MOTY>XKHA JiepKaBa, K HiMeuunHa, 3aMIIUThCS, TaK K BUX1J bpuTtanii 3irpae iii Ha
KopucTh. JIoHI0H mepecTtane OyTu (piHAHCOBUM LIEHTPOM CBITY, a OpaHKdypT BKe
TOTYEThCS 3alHATH (PiHAHCOBUM LEHTp €Bponu. TakuM camMuM LIEHTPOM TOTOBUIA
cratu 1 [lapmwk. Y 1iIoMy BIAKPHUBAETbCS TEHICHINS CTBOPEHHS JCKUIBKOX
(p1HaHCOBUX LEHTPIB, 30kpema, Takux sak: lllanxaii, 'onkonr. €Bponi 6e3 bpuranii
NOTPiIOHO 3HANTH CNUIbHY MOBY 3 THUMH JiepKaBaMu, 1110 po3TamioBaHi Ha Cxol —
Pociero, Kutaem, [lanekum CxomoMm. Y kaHauAaTiB 10 BCTyIly B €BpOCOIO3 IIAHCH
3aKkiHuUMIucs. €Bpona He OyJne 3aiiMaTHCs NMpHUETHAHHSAM HOBUX KpaiH — MonjoBy,
VYkpainu, I'py3ii 1 Typeuuunu. Ilepen Itanmi€ro TakoX mocTae MUTaHHS MO0
MOJAJIBIIOr0 TepedyBaHHS KpaiHu B €Bpocoro3l. Buxin Iramii 3 mporo corosy
XapaKTepU3y€eThbCs 3HAUHIIIMMHU TPYAHOIIAMH, HK y BpuTanii, Tak K rpoLIOBOIO
onuHuuero Benukobpuranii € pyHT, a B ITanmii — eBpo.

B HOBHX yMOBax MocTae MUTAaHHS peopradizauii €spocorozy. OgHUM 13 HUISIXIB
peopranizaiii €BpOCO03y — € CTBOPEHHS MII[HOI €IuWHOI JaepxaBu. B 1pomy
KOHTEKCTI CI1 MAKPECIUTH, 110 B €C € MpoTUpiuysl Mi>K piBHOIPABHUM YJIEHCTBOM
1 fominyBaHHsIM Himeuunnu npu cripusinai Opaniiii 1 kpain beHumtokcy. 3a1CHUTBCS
MaKCHUMaJlbHa TIOJNITUYHA IeHTpaiizamis €Bpocorody. Bci pimenns OyayThb
dbopmyBaTrcss B bepiauHi, 1 BHUKOHYBAaTHCS I1HIIUMUA. MOXJIMBE BUHUKHEHHS
MOJITUYHOTO (PaHKO-TEPMAHCHKOTO COO3Yy, KWW HIKOJIM HE ICHYBaB B 1CTODIi.
Takuii cor03 3 HEeMUHYYICTIO Oyae miaTpuManuii Pociero, Ta ckoopAMHOBaHUH uepes
rojioBy Ilonbii, sika cboroHi € ononenToM Himeuunnu. B nbomy miaHi MOXIHUBHHA 1
neperysaa kopaoHiB Ilonpmmi, sk Ha 3axomi, Tak 1 Ha Cxomi. Ilomsku roToB1 3aliHATH
micue BenukoOpuTanii B €Bpocorosi.

Hpyruii nuisx — Ouiax  jaeueHTtpamiizamii. JleneHrtpanizaiis moB’si3aHa 3
JIKBIJIALIEI0 €BpO 1 BBEACHHSAM HAIllOHAJIBHOI BamoTH. Llg mpobiema Takox mae 1
1HIIYy CTOpPOHY, SIKa CTOCYEThCS CJIAOKIIIMX €BPONEHWCHKUX KpaiH, 110 nepedyBaroTh

Ha Mexi po3many. B takomy Bumaaky, B Takux kpaiHax sk Itamis 1 Icmanis,
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BTPAYa€ThCSl €IMHUN JepKaBHUM MexaHi3M. €Bpocoi03 HE B 3MO31 BHUPIIIUTU
npobiemMu nux kpaid. lle ogHa cTopoHa mpoGieMu, sika MOJSITae y TOM, IO
CTaBJICHHS JI0 MUTAHHS BUXOAY/HEBUXOY MPOXOJUTH I10 JIIHIT eliTa/3BUYaiiHi JIOIH.
Jlpyra ctopoHa mpo0yieMu TMOJsrae i B TOMy, II0 caMa OpUTaHCbKa eiTa 3 JaHOTO
NUTAHHS TOAUIMIIACA 1, SIK 3acCBITYMB pedepeHayM, HE Ma€ €JIMHOI TOYKHU 30pYy.
[cTropuyHo 1 TpamuuiiHO OpHTAaHCHKA €fiTa JIIIUTHCS Ha OBl TPYNH: MeEpIla, sKa
CXWJIbHAa JO0 KOHTHMHEHTAJbHOI €JiTH, 1 Jpyra — IMIEpchbka He3alexHa (T.3.
Pormnineau). B cBiTOBOi emiTi MOXXKHA YITKO BHUIUIMTH JB1 JIHIT — (iHAHCOBO-
rJ00amicTchka, JApyra — I130JMLIOHICTCbKA perioHajdbHa. 3a UUMH JIJAEpaAMH
IPOCTEXKYIOTHCS J[Ba HAIPSIMKH Yy CBITOBO1 1 HAIllOHAJIBbHOI (DIHAHCOBOI MOJITHUIN —
MOM’SIKIIIEHHS il TpoIIoBOi MOMITUKU a0o i1 mocuiieHHd. [pyruil nuisx mossirae y
cripo0Oi BpsaTyBaHHs ekoHOMIKY CIIIA 3a paxyHOK cBITOBOi (piHaHCOBOI cucTeMu. Lleit
HaAMpPSIMOK ChOTOAHI mpencraisie Jlonansy Tpami, sikiii mpecTaBiisie MIIHY CHITY B
aMEpUKAHCHKOMY 1CTEOJIIIMEHTI, 110 BBa)XXKa€ HAWOUIBII JOIIIBHUM MPOBEICHHS
MOJITUKYU 130JIAIII0HI3MY, perioHaji3aiii CBITy, JIKBiJalii CBITOBOi TJIOOATLHOT
(b1HAHCOBO1 CUCTEMH 3 METOIO BPATYBAaHHS aMEPUKAHChKOI €eKOHOMIKU. B manuii yac
CIIOCTEPITa€eThCS 3arajbHa Kpu3a JECITH BIICOTKIB O1I0TO JIHOJCTBA, SKE BIIKHHYJIO
0a30Bl TIOCTYJATH XPUCTUSHCTBA 1 3aMIHWJIO iX JIOEpaTbHUMU I[IHHOCTSAMHU. 3
posmagom CPCP amepukaHIll MiIIAILINA 10 CBO€i OakaHoi Metu - Pax Americana.
OpHak BHHUKIM HOBI €JIGMCHTH, SKI HE BXOoauiu B maHu IlITaTiB, HOBI CBITOBI
nentpu - Kuraii, Pocis, Iamis, ITIAP, bpasumsa. Toxi B CIIIA crBopmim 11€0/0Ti10
30epekeHHs ICHYI04YOoTO TopsiiKy. OHaK, Taka TMOITHKA riio0anizalii Ta YTBOPEHHS
HaJHAIIOHAIBHUX CTPYKTYp crtana HemocuisHOto s CIIIA. Ile mposiBunocs B
30BHILIHBOMY ME€PEHANPY>KEHH1 1 Y BIICbKOBOMY IIJIaH1 - BOHU HIIUIK BiJl MOPA3KU 10
NOpa3Ku, ajie ONUHWINUCS KEPTBOKW. bylo moTpiOHO onTHMabHE BUPIIIEHHS
CUTYyaIlli 32 yMOBH 30€peKeHHs caMoi cucTeMu aeMokpatii. Lle Morno npussecTtu 10
nepeHarnpykeHHs kpainu 1 BoHa Moryia Bnactu sk CPCP. IlpoGnaemu rnmbim, Hix
OIOpOKpaTHYHI TMEepecTaHOBKHU. Tak, BUOOpH, SKI MUHYNIM, mnokazanu, mo CIIA

YBIHIUIM B TIyXUH KyT 30BHIIIHBOI 1 BHYTPIIIHBOI MOJITUKH, 1 TIOJMITUYHA KpHU3a B
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CHLIA nocsarna anoreto. Ekonomika IllTatiB crana crnekynsTUBHOIO II€ B JABAJALATI
POKH MHHYJIOTO CTOJIITTS, KOJIM BOHHM CTaJM €MHOIO CBITOBOIO JEP’KABOIO, Y 3B S3KY
3 YUM IPUIIACYBAIA BCbOMY CBITY - SIK KUTH. llepen AMEpUKOI0 MOCTaJI0 MUTAHHS
npo MaitdyTHe. Came Ha IbOMY BUHUKJIO CYNIEPHHUITBO. AMEPUKAHII XOTUIN Oa4UTH
HOBY AMEpHUKY 3 ICTHHHMMH JI€pKaBHUMHU I1HTEpECaMM, 3MIHUTH 11 30BHIIIHIO 1
BHYTPILIHIO TOJITHKY, METOIU YIPABIIHHA KPaiHOIO 1 €KOHOMIKOIO, MPUCTOCYBATH
JIepKaBH1 IHCTUTYTH /10 CUTYallli, [0 CKJaJIacs, po3paxyBaTucs 3 OopraMu 1 3aiHATH
piBHE Micie cepel IHIIMX KpaiH. IM HEOOXiZHO IOBEPHYTHCS 10 BIACTHBHX
MPUPOJHUX PO3MIPiIB, MOBEpHYTH Amepuky amepukaHusMm. Y CIIA Hemae cBOiX
HalllOHAJIbHUX 1HTepeciB Hi B YKpaiHi, HI Ha baumspkomy Cxoni, Hi B IliBaeHHO-
KuraiickkoMy MOpi, @ BOHU 3HaXOAATbCA Ha TEPUTOPIi Bl ATIAHTUYHOTO A0 THUXOro
oKkeaHy. MOHOMOJSPHUI CBIT CKIHYMBCS, 1 1HIII KPAiHW CaAaMOCTIMHO BIOPAOTHCA 3
npobsieMaMu, siKi OyTyTh BUHUKATH. | %o0/1Ha JAepKaBa HE Ma€ HaKa3yBaTH 1HILIUM, SIK
KUTH.

B cywacHux ymoBax 3axigHa €Bpoma mo30aBjieHa MiXKHApPOJIHO-TIPABOBOT
CBITOBOI MPaBOCYO'€KTHOCTI. Y TOW >K€ Yac HAMIYA€TbCSd PEHECAHC POCIHCHKO-
aMEpPUKAaHCHKUX TMOJITUYHUX 1 €EKOHOMIYHUX BIJIHOCUH, CTBOPEHHS Ocl BammHrron-
Mocksa. ¥ mux ymoBax Oyae KOHCTPYKTHBHO OOroBoproBaTHcs npobiema Kpumy,
Jlonenpka, JIyrancbka, 3aCToCyBaHHs CaHKINH 1 T.4. OfHa 3 HaWOLIBIIMX TIPOOJIEM B
MDKHApPOJHIA TOJITULI, 1€ MNpoOjemMa BUPIIMICHHS MUTaHb IIOAO CHUPIHCHKOro
koH(iKTY. Bo y Tpamma 30BciM iHIIA TOYKa 30py 1oa0 moaeni HoBoro cBiToBoro
nopsanky. ['onoBHe - 3a0esneuenHsa Oe3neku Bcepeauni CHIA. I B upomy miaHi
ocobsmBe Micue 3aiimaroTs npobsemu Cupii. TyT 31TKHYIHCS MOMITHKA TJ100aIi3My.
Cynasiun 3 ycboro, Hpe3ueHTCTBO Tpamia MOBMHHE MPHUBECTH BCIO CUCTEMY
MIKHAPOJHUX BIJHOCHH /10 MOTPSCIHHS TEKTOHIYHOIO MaciuTtaldy, 3'sBisThcs Hoi
BapiaHTH BIJHOCHUH 3 1HIIMMHU KpaiHamu. Sk momituuHuid peamict Tpamm Oyzae mo-
1HIIOMY (DOpMyBaTH aMEpPUKAHCHKI MIPEPOraTUBH, SIKl OyAYTh dKOPCTKO B1JCTOIOBATH,
BBakarouu, 1o Kuraii - 1ie 3arpo3a naiionansHiM iHTepecam CIIA, a Pocis kunyna

BHUKJIMK JTI0€paTbHOMY MTOPSIAKY.
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CBiT (yHIAaMEHTAJILHO 3MIHMBCS, OCKUIBKM TPUIIMHUB pPO3BHUBATHUCA 34
aMEpUKAHCHKUM ClieHapieM. Tpamm € CHMOTOMOM Ta pe3yJlbTaTOM Il€l KpU3U
monactBa. Emita mpuBena CBIT B TNIyXud KyT, 1 AMEpHIll MOTPIOHO BIACTYNHTH, a
3BUYAlHIA JIOJWHI Taka cuTyalis HaOpuana. B cuctemi Oesneku OYIKYyIOTHCS
cepiiozHi pedopMyBaHHS, KaapoBl 3MiHU. llepeTBOpeHHS TaKOX OUIKYIOTh
¢dinaHcoBy cucremy, ne Tpamn croJiBaeThCs Ha MOBEPHEHHS A0 HAallOHAIBHUX
ocHOB. Tpamn - 11e crapi rpoui. @eHomen Tpamna € HachmigkoMm rioOanizaii, sika
necrabumizyBana Bech CBiT. [lepeMora mporosomeHoi TpammnoMm MOJTITHKA
perioHanizaiii CopusITUME BUHUKHEHHIO TAaKMX CaMOCTIMHUX pErioHiB, sik bpuranis,
Himeuuuna, Pocisa, Kurait, [nais, bpasumis, sxi OyayTs JiijiepaMu perioHiB B yMOBax
Oaratononsiporo  Hosoro  CsitoBoro Ilopsaxky. J[omap mnpununse OyTu
iHBecTHLIHIM pecypcoM. HMoro 3aMiHHIKOM BHCTYINTh PEriOHATbHA BANIOTA. SIKIIO
bepnin 1 MockBa OyayTh Jijiepamu, TO, MPUPOTHO, MK HUMH TTOBUHHA MTPOXOJIUTH
Mexa cdep BIUIMBY. SIk BoHA MOxe OyTH NMPOBEAEHA 3 YpaXyBaHHAM IHTEpPECIB 000X
KpaiH. 3 npaBoro 60ky — Mocksa, 3 niBoro — bepinin. B bpuranii 1 B Himeuuunni 1o
BJIaJM MOKYTh IPUUTH TIPaBl CHIIM, MPU 1IbOMY JIOHJIOH HE 3aX04e 3HAXOIUTHUCS ITi]T
bepninom, Tomy micig Buxony 13 €Bpocoro3y, BiH (pakTuyHO Oyzae mepedyBaTu mif
BrmuBoM CIIIA. YV ®panmii no Bmagu npuiimioB HoBuid [lpesument - Makpos,
moauHa PoTmmnbaiB, Ikl He MaB CBOET KOMaHJIM 1 CTparterii po3BUTKY KpaiHu. B
IIbOMY IIJIaH1 IHTEpEC sIBJsie BUCIOBIIOBaHHS ['eHpi Kiccinmkepa, 3 TOUKH 30py SIKOTO
no 2022 poky I3pains Oinbmie He Oynme. 3MIIHIOIOTHCS CHIIM 130JSI[10HICTCHKOT
YaCTHHHU CBITOBOI eiTu - B Kurai 130msmionict Ci 131 [linb, B YropumHi npuidiia
710 BJIaJU HaIlIOHAIICTUYHA TapTis «06uK» Ha "o 3 npeM’ep-MiHICTPOM YpOaHOM.
Ha 6a3i panko-repmMaHCchKoi BamtoTu Oy/1e CTBOPEHO HOBUI €BPO.

Takum 4uHOM, pAn mofiid, mo BiaOynucs y cBiTi (Kpum, bpekcir, BiiiHa B
Cupii, BiliHa Ha Cxoxai Ykpainu, Bubopu Tpamna, noxnii y [liBnenno-Kuraiicbkomy
mopi, Cepenubomy Cxomi, €Bporii), BUOYIOBYIOTbCS B OJHY UYITKY JiHIIO, SKa
CBIYUTh MpPO Te€, 10 MOHOIOJSIPHUM CBITOBHM TMOPSIOK E€BOJIOLIOHYE B

Oaratononsipuuii  HoBuit cBiToBuii mopsiaok. lLleil mepexin CympoBOIKY€ETHCS
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CMEPTETHHOI0 0OPOTHOOI0 MIXK HAI[IOHATFHUMH 1 HaJHAIlIOHAILHUMHU CTPYKTYypaMH,
mepemMora OJHi€l 3 HHX CKEpye€ PO3BHUTOK IIAHETH Ha MEBHUU mepion. B mpomy
MOEIMHKY BHPIIIYEThCS MpodiieMa MailOyTHHOTO CBITY, JIIOJCTBA, SIKE Hle 10
6araTononsipHocti HoBoro cBitoBoro mnopsaky 1 BiH Oyae BHU3HA4YaTHU MOro
MOIAIBITY JIOJIIO.

CydacHuil mepexiiHui Nepio]] BU3HAYAEThCA HASBHICTIO CEPHO3HUX MPOTHPIY
MIK OCHOBHUMHM CBITOBUMHM TI'paBlsiMU. 3 ogHoro 6oky, CIIA, a 3 i"moro, - Kuraii 1
Pocis. B ibomy murani ciig BugiauTu HactynHe. B IliBgenHo-CxigHil A3l BUHHKaE
€KOHOMIYHa cuia, sika Oyzae cuibHima IllTaTi, 1 sika Moxe TpaHc(hOpMYBaTHCS Y
BoeHHY cmiy, 1 Toai reremoHiss CIIIA B ATP moxe mnpuiitn no kiHmsg. CydacHe
ctpareriuHe 3aBaaHHsi CIIA — 3ynunutu po3Butok Kutaro. B cydacHux ymoBax
Kurail po3BuBaeThCs He3allekKHO. PazoM 3 TUM, OAHIE€O 3 MPOOJIEM PO3BUTKY L€l
JepkaBu € eHeproszabesnedeHHsi. OCHOBHY KITBKICTh HaTH BIH OTpUMaB 3
bmuzbkoro Cxomy, MOTIM MOCTavYaJIbHUKOM Ha(TH 1 rady crtaju crodaTtky Ipan, a
notiMm Pocis. CIJA BBaxaroTh, WMIO AOUIIBHUM OOMEXKHUTH PO3BUTOK IOOYTKY
eHepropecypciB B Pocii, Tak sk, gkmo ociaadHe Pocis, 3MiHUTBCS 11 MOJITHYHUMA
peXHUM, 1 HACTaHE €KOHOMIYHUN KOJIAIC, TO 3 OAHUM KHTaeM BOHU CIIPaBISATHCA.

Pocisi cTaBUTH CBOEIO METOIO HE JAaTH aMEPUKaHISAM JTOOUTHUCS CBOET METH
BITHOCHO 30UIBIIIEHHS PO3pUBY 3 BiiichbkoBOIO MoryTHicTIO CIIIA. Bona 30imbInye
CBOI BIWiCbKa, OyAye 3amojsipHUl BOEHHMM OKpyr, 100 YCYHYTH HeOe3neKy
pakeTHoro ynapy i3 Apktuku, Oyaye cBiit mopt B CepemzemHomy mopi. Hacrymhe.
[puitnsatuit Konrpecom ta Cenarom CIIA 3akon npo caskiuii npotu Pocii B 0cHOBI
Ma€ JBa SBUINA — TPAJUIIHE BHYTPIINIHHO aMEPUKAHChKE aHTUPOCIHCHKE sSBUIIE. A
Ipyre, 1 TOoJIOBHE, OOpoThOa MPOTH OOpPaHOTO TPE3UJEHTA, ITOMOTTHUCS WOTO
neneritumizaiii. [led HOpMATHBHUI aKT BHUCIOBIIOE TMO3UIIID aMEPUKAHCHKOTO
icTeOmimMenTy 1 BiH crnpsMoBanuil npotu Pocii, Ipany 1 [liBaiunoi Kopei, B sikux
BU3HAHI HEJICTITUMHUMM TOJITUYHI pexxuMu. L{e TopkaeTbcs, nmepir 3a Bce, HadTH 1

rasy, 1110 BUKJIMKAJI0O HEraTUBHY PEAKIII0 Psly €BPONEUCHKUX KpaiH. Tpammn roroBuii
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3aifHATH 11 Miciie B mocTaBIl ra3zy B €Bpomy. Peakmii Pocii moku mo Hemae i BOHa
MO>KJTBA, KOJIU OyAyTh 3[1HCHEH] MPOTU HET KOHKPETHI ii.

B 3B’s3Ky 3 BUKJIQJIECHUM BAKJIMBUM € BU3HAUEHHS MICIsl YKpaiHU Y HOBOMY
CBITOBOMY TOPSIKY, 110 3MIHIOEThCS. BBaXkaeThcs, 110 KpaiHa MOBUHHA MTPOBOAUTH
HE3QJIC)KHY 30BHIIIHIO 1 BHYTPIIIHIO TMOJITUKY, CHPSMOBAaHY Ha 3a0e3NeuyeHHs
MOJIITUYHOI 1 €KOHOMIYHOI O€3MeKH, 3MIIIHEHHS 00OPOHO3AaTHOCTI 1 MPaBOMOPSAKY,
M1JIBUIICHHS PIBHS KUTTS IIUPOKUX BEPCT HACEJICHHS, pealli3allil0 OCHOB COIlaIbHOT
HOJITUKMA 10 BIJHOIIEHHIO JI0 IIMPOKUX BEpPCT TIPOMAJSH, BCTAaHOBJICHHS
B3a€MOBHT1IHUX BIAHOCHUH 3 KpaiHaMHU PETIOHY 1 CBITY Y LIJIOMY.

[TincymoByrouM BUIIEBUKIIAJIEHE MOXKHA CKa3aTH, L0 MiJCTaBaMU AJsl 3MIHU
CBITOBOTO MOPSIIKY €: 3aBEpUICHHS €KCTEHCHBHOI'O PO3BUTKY CBITOBOi CHCTEMHU
KamiTan3My, mo Oyae CHpUATA 3MiHI MHapaJurMu pPO3BUTKY JIIOJICTBA; KIHELb
r100aJIbHOI I0JIApOBOi CUCTEMH, 3aCHOBaHO1 bpeToH-Byacekoi koHbepenitieit B 1944
poul, IO CTaBUTh MNHUTAHHS TMPO HEOOXITHICTb MPOBEACHHS HOBOI CBITOBOL
¢iHaHcoBoi momiTHKK; HemoxuBicTh CIHIA mnpoBoauTH T00ANBHY CBITOBY
MOJIITUKY B 3B’SI3KYy 3 YUM OyJe 31ACHIOBATUCS perioHati3allis IHTepEeCiB KpaiH, 0
MpHUBeEJe 0 CTBOPEHHS 30H PETi0HATBHOTO BIUIMBY, TOIIO

Bce, 1m0 3a1iicHIOETBCSI, CBITYUTH MPO Te, 10 TpaHChopMaIlis IIaHeTapHOTO
MOPAJIKY 371HCHIOEThCS B 01K 0araTomoJsipHOTO CBITY, CTOPOHAMH SIKOTO €, 3 OJTHOTO
6oky, CIIIA, a 3 inmoro - Kuraii i P®. Konusanus CILIA B nomiTuill sickpase oMy
CBIlUCHHSA. Tak¥uM YHMHOM, CBHOTOJHIIIHIM CBITOBHH TIOPSIJIOK BXKE HE €
MOHOTOJIIPHUM, a 3HAaXOAUThCS Ha eTami Mepexoay A0 0araTomojsipHOro i
(¢bopMyBaHHIO MI)KHAPOJHMX BIJHOCHH 3 YpaxXyBaHHSM CITIBBIIHOIIEHHS B3a€MHHX
IHTepeciB Mepul 3a BCEe Cy4YacHMX KpaiH-miaepiB. Bix miacymkiB iX B3aeMopii,
B3aEMOPO3YMIHHS 1 BpaxyBaHHS B3a€EMHHUX I1HTEpeciB Oyne B OaraThoX BHUIIAJKaXxX
3anekaTu TMOAANBIINKA PO3BUTOK MOJMIA y CBITOBOMY MaciuTadi 1 Jojsi OaraTtbox

HapO/11B HAIIOT TUIAHETH.
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Hikitenko Onexcanap IBanoBu4
O0OKMOp IOPUOUYHUX HAYK, NpOghecop, 3acayiceHull iopucm Ykpainu,
binoyepxkiecokuul nayionanenuii acpapuutl yHieepcumem (@axyniomem npasa)
m. bina lepxea, Yxpaina

BEPXOBEHCTBO IPABA 111010 3ABE3IEYEHHS BHY TPIIIIHbO1
BE3IIEKHU JEPKABU I JIIOAWUHHU

CraHOBNIEHHSI TMPaBOBOi JEp>KaBU BHUMAara€ yTBEPKCHHsS  MPUHIUITY
BEPXOBEHCTBA IpaBa Ta 3a0€3MEUCHHs] 3aKOHHOCTI Ta MPaBOMOPAIKY B YKpaiHi.
3aranpHa Jeknapauis npaB JroauHu 1948 p., €poneiicbkoi KonBeHmii Ta
MDKHAPOHO-TIPABOBUX aKTIB, sIKI BU3HAYAIOTh CTaHAAPTH IIOJI0 OXOPOHH MpaB 1
CBOOO/T JTIOUHH.

Koncrutymiss Ykpaiau: Crt. 8, Bu3Hayae, 1m0 B JAEpXaBi BU3HAETHCS 1 i€
IPUHIIMIT BEPXOBEHCTBA MpaBa. [IpuHIIMIT BEPXOBEHCTBA MpaBa € MPIOPITETHUM Y
npaBoBiid jaepxaBi. OcoOJMBO BaXJIMBE 3HAYEHHA B YTBEPUKEHHI 1 peami3auii
IPUHIIMITY BEPXOBEHCTBA TMpaBa Mae€ CIIBBIJHOMICHHS mpaBa 1 momituku. Crt. 3
BHU3HAYAE, 110 JIFOAWHA, ii )XUTTS 1 3I0POB's, YeCTh 1 T1IHICTh, HEIOPKAHICTH 1 Oe3meKa
BU3HAIOTHCA B YKpaiHM HaWBUIIOK COLIAIBHOIO IIHHICTIO. [lepkaBa BiJMOBigae
nepen JIOJUHOI0 3a CBOKO AisuTbHICTH. CT. 39 migKpecnroe, 1o TPOMaasiHU MaloTh
npaBa 30MpaTthcs MHUPHO, 0e3 30poi 1 NPOBOAUTH 300pH, MITHHIH, HOXOJH,
JIEMOHCTpAIlii, TPO MPOBEJICHHS SKUX 3aBUYACHO CIIOBIIIAIOTHCS OPTaHM BUKOHABYOI
BJIQJW YW OpPraHU MICIIEBOTO caMOBpsiayBaHHs. CTaTTsd MICTUTh TEBHI BUMOTH O
OpraHizaTtopiB TaKMX 3aXOMiB, IIOJ0 3a0€3MEeUEHHs iX MUPHOTO XapakTepy, a TaKoxXK
nependavae BUNAAKH OOMEXKEHHS LbOTO MpaBa, IKe MOXKE BCTaHOBIIIOBATUCH CYAOM
Ha MI1JICTaBl 3aKOHY 1 JMIIE B 1HTEpecax HalllOHaJIbHOI ad0 TPOMaJChKOi Oe3meKku 3
METOIO 3amo0iraHHs 3aBOPYIICHHAM Y 3JI0YHMHAM, /I OXOPOHH 37I0POB'ST HACEICHHS
a00 3axucTy mpaB 1 cBOOO A 1HIIHMX JroAeH. [1]

3abe3neueHHs] BHYTPIIIHBOI O€3MeKH B YKpaiHi € OJHUM 13 BaXJIMBUX 3aBJIaHb

Cy4yacHOTO pO3BUTKY JepxkaBu. I[locTiiiHi 3MiHM B TMPaBOBOMY PpETYJIOBAaHHI,
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3a0e3MeyeHHs] BHYTPIIIHBOI Oe3leKku JAepiaBH, 3AIHCHEHHS 1H(POpMAIiitHIX
mporeciB 'y cdepi MpaBOOXOPOHHOI MiSUTBHOCTI Ta YHOPMYBAHHIO CTaTycCy
npaBooxXopoHHUX opraHiB B KoHctutyiii YkpaiHu notpeOye 3'asCyBaHHsS CYTHOCTI
TEepMiHY “TIPaBOOXOPOHHI OpraHu’’, iX (PyHKI10HAIBHOTO MPU3HAYCHHS 1, BUXOASYH 3
[[bOTO, BU3HAYEHHS CUCTEMHU LMX OpraHiB. [ToHATTS “mpaBOOXOPOHHI OpraHu’ €
OTHUM 13 HEBHU3HAUEHUX B  YKpPAiHCBKOMY TIPaBO3HABCTBi, BHYTPIIIHbO
CYNEpEeWwINBUM 1 HAIMIPHUM 32 00CSITOM. Y BITUM3HSHIN aJMIHICTPATUBHO-IPABOBIM
HAYKOBIN JIiITepaTypi Il TUTAHHS PO3TIISAAIOTECS hparMeHTapHO, 0€3 KOMILJIEKCHOTO
MIJIXOdY, @ CaMe SIK OKpeMi HalpsiMU aJIMiHICTPATUBHO-TIPABOBOI A1STBHOCTI. [2]
CTaHOBJICHHS HE3aJIeKHOI [TPABOBOI JIepKaBU Y KpaiHU IMPOXOAUTDH Y CKIAJHUX
€KOHOMIYHUX 1 KPUMIHOT€HHHX YMOBaX, II0 XapaKTEpU3YIOThCS, 30KpeEMa, PI3KUM
cnajoM BUPOOHHMIITBA, O€3pOOITTAM, pOCTOM KOPYIIIii, OPraHi30BaHoi 1 IpodeciitHoi
3JIOUMHHOCTI, a TAKOK HE MEHII BaKJIMBOIO KOHCTUTYLINHOIO rapaHTIEIO 3/11MCHEHHS
rOCHOJAPChKOT  JISNIBHOCTI € (DiIHAHCOBE, €KOHOMIYHE BaJIOTHE pEryJIIOBaHHS,
peryJIloBaHHS ~ TPOIIOBOI  €Micii, OCHOB  I[IHOBOI  TOJITUKH, CTBOPEHHS
[IEHTPAJII30BaHOI CUCTEMHU Jep>KaBHUX (hIHAHCOBO-CKOHOMIYHHMX OPraHiB 1 CIykO0 y
i cdepi. Ilig BHYTPIIHBOIO E€KOJOTIYHOK OE3MEKOI0 CHiJl PO3yMITH 3JaTHICTh
Jiep>KaBu  3a0€3MeUnuT 30€pEeKECHHS HAJIEKHOTO PIBHS YHCTOTH HABKOJIHIIHBOTO
CEpelOBUINlA,  PAI[IOHAIILHOTO  BUKOPHUCTAHHS  OI1OJIOTIYHUX, CHEPreTUYHUX,
MiHEpaTbHUX, 3€MEIbHUX, JTICOBUX, BOJHUX PECYPCIB AJI CTBOPEHHS HOPMaJIbHHX
YMOB Y JKATTEIISTILHOCTI CyCHIIBCTBA 1 JIOJWHU. 3aKOHHICTh — (DyHIaMEHTaIbHA
KaTeropisi IOPUAMYHOT HAYKW 1 MPAKTUKH, a i1 piBE€Hb 1 CTAH CIYXUTh T'OJOBHUMU
KPUTEPISIMUA OIIIHKH TMPABOBOTO KUTTS CYCIUIBCTBA 1 MOro rpoMajsH. SIK CTiiike
SBUILE TPOMAJCHKOIO KHUTTS, 3aKOHHICTb BHUHUKAE 1 (OPMYETbCSI B YMOBax
[MBUII30BAaHOTO CYCIHUIBCTBA, 3JaTHOTO 3a0€3MEYUTH pPEaIbHy PIBHICTh TPOMAJISH
nepes 3aKOHOM. Y HayKoOBiM 1 y4OOBIM JiTepaTypl HaMITUJIHCS Pi3HI MIAXOIU O
MUTaHHS TIPO Te, 0 SAKUX CY0'€KTIB aApeCcy€eThCsl 3aKOHHICTh. 3T1IHO 3 OJTHUM 13 HUX,
3aKOHHICTh OOMEXY€EThCS CPEpor0 ISNIBHOCTI OpraHiB Jep)KaBU, 3BEPHEHHS [0

MOCAIOBIIIB JIEPKABHOTO amapary 1 TpOMaJIChKuX 00'€THaHb, aje HEe BIAHOCUTHCS J0

61



PLENARY SESSION

rpomaasH. [3] ‘“3akonHicTs”, - BimMiuae B. KynpsBues, He numie ¢opmanbHHIA
INPUHIIMII TIpaBa, ajieé 1 3MICTOBHA KaTeropis, 10 BiAOMBAa€ JEMOKpPATHUHY ICTOTY
CYCHIJIBHOTO YCTPOIO. [4]

3HaueHHS COIlabHOTO 3a0e3neueHHs y cepi BHYTPIIIHbOI O€3MeKH Jep>KaBu
BAXJIMBE MICIIE Ma€ MpaBO Ha OXOPOHY 3J0POB'SS Ta MEIUYHE CTpaxyBaHHS.
BinnosigHo 1o cT. 12 MiXkHapoIHOTO MaKTy MpO €KOHOMIUHI, COIialIbHI 1 KyJIbTypHI
mpaBa KOKHa JIIOJMHA Ma€ MPaBo Ha MEIUYHY JOTIOMOTY Ta MEIWYHHH IOTIs y pasi
XBOpoOM [5] — 1le HEBiJA’€MHE MPaBO JIIOJUHMU 3HAWUIUIO BIIOOPAKEHHSI y YaCTUHI
nepuniii ct. 49 Konctutyuii YkpaiHu, sika HaroJjoulye, M0 KOXEH Mae€ MpaBO Ha
OXOpPOHY 3JI0pOB's, MEAUYHY JONOMOIY Ta MEAMYHE CTpaxyBaHHA. Y KOMILIEKCI
3aX0/1B OXOPOHH 3JI0POB'sl 0COOJIMBE MiCIle Ma€ Jiep KaBHE 3a0€3MeYeHHs CaHITapHO-
emnigemiosioriyHoro  Onaromnonyuus. l[lopsimok 3a0e3leueHHs] CaHITapHOrO Ta
€M11eM10JI0TYHOT0 0JIaronoyy4usi HaceJIeHHs BU3HAYae€Thesl 3akoHOM YKpainu “IIpo
3a0€3Me4YeHHs] CaHITapHOrO Ta EmiAeMIYHOro OJiaromnoiayydst HaceleHHs Bix 25
motoro 1994 p. [6] 3 oxopoHoro 3A0poB's Oe3nocepeHbO TMOB'sI3aHa (Gi3udyHa
KyJbTYpa, 10 CIPSIMOBAaHA HA 3MIITHEHHS 3/I0POB'S, PO3BUTOK (13UMUHUX, MOPATHHO-
BOJILOBUX Ta IHTEJIEKTYaJIbHUX 3A10HOCTEH ronieit. Jlep:kaBHa MoJIITUKA B 11 raimysi
BU3HAYaeThesl 3akoHOM Ykpainu “IIpo dizuuny kynbTypy 1 copt” Bin 24 rpyaHs
1993 p. [7]

HeoOxigHO aklleHTyBaTH, IO aAMIHICTPATUBHO-NPABOBOMY PETYIIOBAHHIO
JUSTTBHOCT] TIPAaBOOXOPOHHUX OpraHiB y cdepl 3a0e3neueHHs BHYTPINIHbOI Oe3meKu
Jep>kaBd Ta YJIOCKOHAJICHHS YKpAaiHCHKOTO 3aKOHOAABCTBa y I cdepl € 3akoH
VYkpainu “IIpo BHeceHHS 3MIH 10 NEAKUX 3aKOHOJABYMX AaKTIB YKpaiHU IIOA0
3a0e3neyeHHs] 1HCTUTYLIMHOrO MexaHi3My 3amobiranHio kopynuii”. Llei 3axon
BU3HAYa€ MPABOBI Ta OpraHi3auiiiHi 3acagu (yHIIOHYBaHHS CHUCTEMHU 3amoOIraHHs
Kopynuii B YKpaiHi, 3MICT Ta TOpPSAOK 3aCTOCYBaHHS IPEBEHTHUBHUX
AHTUKOPYIIMHUX MeXaHI3MiB, MpaBWjia IIOJ0 YCYHEHHS HACIIJKIB KOPYIIIHHUX

npaBomnopyimieHs [8].
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TakuMm 9rHOM, SIK TOKa3ye aHali3 YUHHOTO aJIMiHICTPATUBHOTO 3aKOHOJaBCTBA
3apyODKHUX KpaiH Ta iX MOPIBHSHHS 3 YKpaiHOIO, € MiJCTaBOIO CTBEPKYBATH, IIO
3aMpOBaKEHHSI  MEXaHI3My  aJMIHICTPATUBHO-TIPABOTO  PETYIIOBAHHS  IOJIO
3a0ecrieueHHs BHYTPIIIHBOI O€3MEeKH JAepKaBU 1 JIOJUHU € HEOOXITHHMH IisMU
31751 3a0€3MeYeHHs MOBHOIO MIPOIO TPaB Ta IHTEPECIB TPOMAJISIH Ta YHOPMYBaHHS
CTaTycy mpaBooXopoHHMX opraHiB y Koxcrtutymii VYkpainu, 3a0e3neueHHs
pedopMyBaHHS CHCTEMH JEp>KaBHOTO YHpaBIiHHSA B YKpaiHI Ta CTBOPEHHS yMOB
noOyJlOBU JI€MOKpPAaTUYHOi, COLIaJIbHOI, IPAaBOBOI JEpPKaBH, YTBEPKCHHA 1
3a0€3MeUeHHs] MpaB JIOAUHUA 1 TPOMaJAsHUHA. Y CTaTTl JOCIIPKEHO TEOPETHUYHI
3acaay aJMIHICTPaTUBHO-IIPABOBOI'O PETYJIIOBAaHHA OXOPOHM IpaBa 1 cBoOOIU
JIOJWHUA Ta 1X TrapaHTii y cdepl BHYTPINIHBOT O€3MEeKu JepiKaBU 1 JIIOJAUHU
JepKaBHUMHU 1 TPABOOXOPOHHMMHU opraHamu. [IpoBeneHO aHami3 HOPMATHBHOTO

3a0e3nedeHHs Ta MpobJieM MPaKTUYHOT pearizailii B YKpainu y miil cdepi.
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Baaum bapko

O0OKMOP NCUXOIOSUYECKUX HAYK, 2NAGHbIU HAYYHBIN COMPYOHUK,

Baagumup OcranoBuy4
KaHouoam opuouteckux Hayx, 3a8e0youjuli Hay4¥Ho-uccied08amebCKoll
J1abopamopuu NCUXOI02ULeCKo20 0becneyenus;

2. Kues, Yxpauna

IICUXOJOI'MYECKHUE U ITPABOBBIE ACIHIEKTBI IOBBIINEHUSA
IPOEKTUBHOCTHU HPOPECCUOHAJIBHOI'O OTBOPA
MNOJUIENCKUX HAIIMOHAJIbBHOHU MOJIUIIUA YKPAUHBI

AHanu3 omnbiTa Npo(hEecCHOHATBHOIO ICHUXOJIOTHYECKOro oTdopa KaapoB
YKPAUHCKOM TMOJIMLUKU T0Ka3ald, 4YTO B MPOLIECCEe U3YYEHHsS] KAaHIUIATOB BHUMAaHUE
oOpalaisoch Ha HE3HAYUTENIbHOE KOJIMYECTBO JIMYHOCTHBIX XapakKTepucTHk. Harm
HCCIIEIOBAHMS  [IOKA3ajd, 4YTO  CYLIECTBYIOIIME  OTEYECTBEHHBIE  CHUCTEMBI
IICUXOIUATHOCTUKU npoIPUTOAHOCTH IOJIMLIEMCKUX XapaKTEepU3yrTCA
OTCYTCTBUEM YETKUX METOJMOJOTUYECKUX OPUEHTHPOB. Takke HeIO0CTaTOYHO
BHUMAaHUA YIEIAIOCh MCIOJIB30BAHUI0 METOJO0B, KOTOpPBIE IIO3BOJISIIOT OLEHUTH
100POCOBECTHOCT, [IPUHLUANKAIBHOCTS, JIOSUTBHOCTh KaHAWIaTa,
KOMMYHUKATUBHBIM MOTEHIMAN, CHOCOOHOCTM W T. N. B uensx panpHeimien
ONTHMU3ALMNA U KOMIUIEKCHOCTH OTOOpa MepcoHaja MOJMIEHCKUX MOoJpa3esieHui
OPUHLUUANHAAIBHO BaXXHO OINPEAEIUTh HCXOAHBIE METOJOJIOTMYECKUE ITO3HIIUH.
[lcuxonuarnoctuka npodeccHOHaIbHON MPUTOJHOCTH TPAAUIIMOHHO OCHOBAaHA Ha
MPEJCTAaBIICHNM O CBOWCTBax (4Yeprax), KaK OTHOCHUTEIbHO YCTOWYUBBIX
XapaKTEpUCTHKAX YEJIOBEKA, Majl0 MEHSIOIINUXCA BO BPEMEHM M IO3BOJISIIOLIUX
nporuo3upoBath ero noseaeHue (P. Karramn). MaremaTnyecku CKa3aHHOE MOKHO
npencraButh popmynoit: B =f (p s),

I'ne: B — nosenenue, p — yepra, S — CUTyanusl.

[Tox weproii (trait), mmu kagecrBoMm (personal quality), mornMaem ycroitanByto

OIIMCATCIIbHYIO IICPEMCHHYIO, KOTOpasa MNPCAONPCACIACT IMOBCACHHC 4YCJIOBCKA H
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dopMupyeTcsi Moj BIMSHUEM OPraHU3MHYECKOTO, MHAWBUIHOTO U JIMYHOCTHOTO
YPOBHEH. ®opMbl  MOBENIEHHUS, KOTOpbIE  COOTBETCTBYIOT  KadecTBam
(XapakTepucTukam), JOCTaTOYHO YCTOWYMBBI U TIPOSBIAIOTCS B  Pa3IMYHBIX
CUTyallusiX, OMNpelIeIsieT WX TPaHCCUTyaTUBHYIO cTabunpHOCTh. [loacucrema
KOHCTUTYLIHOHAJIBHBIX ~ YEpT HE  SABISIETCA  KYJIBTYPHO U NOMYJIALMOHHO
CHeu(pUIecKor, HUX TCUXOJUATHOCTHKA IO3BOJISIET MPOTHO3UPOBATHh IOBEICHUE
YeJIoBeKa B IIMPOKOM Kiacce cutyaluid. CTOPOHHUKH TE€OpUH YepT pazpaboTaiu
HECKOJIbKO MOJEJNIeH JMYHOCTH, CpPEeld KOTOPbIX Haubosiee M3BECTHbI Mojenu [
Aitzenka, P. Katramna, JI. CoOuuk.

Teopusa I'. AlizeHKa IOCTpOEHA MO MEPAPXUUYECKOMY NMPUHLMUITY U BKIHOYAECT
onucanue TPEx(PaKTOPHON MOJENIH IMCUXOJUHAMHUYECKUX CBOMCTB (PKCTpaBepCHs-
MHTPOBEPCHUSI, HEUPOTU3M-CTAOMIBHOCT MW IICHUXOTH3M) IME€pBble JBa (akropa
ABJIIIOTCSL MCXOJHBIMHM, MOJENIb YYEHOIO SBIISETCS OPTOTOHAIBHOHM, (aKTOpHI
HE3aBUCUMBI JIpyr oT npyra. Mogens auuHoctd JI. CoOYMK HECKOJBKO OTIMYHA,
0a30BbIMH OPTOTOHAIBHBIMH YEPTAMU 3]1ECH SBJIAIOTCS SKCTPABEPCUS-UHTPOBEPCHS U
HEHPOTU3M-arpeCCUBHOCTh, OHM JIOTIOJHSIOTCS OPTOTOHAJIBHBIMH  (paKTOpaMHu:
PUTHIHOCTH-AYMOTHUBHUCTh M CEHCUTHBHUCTh-CIOHTaHHOCTb. Teopus P. KarTamna
UCXOAUT M3 MOCTPOECHMS JIMYHOCTHOTO MPO(UIIS HA OCHOBE YEPT, MO3BOJISIOLIEIO
OPOTrHO3UPOBAaTh IOBEJACHUE 4YEJIOBEKa. B CTPYKType JMYHOCTH OH BBIIEISII
UCXOJHbIE W TIOBEPXHOCTHBIE YEpPThI, MO (PYHKIMOHAIBHOMY MPU3HAKY BbIIEISII
TEMIIEpAMEHTHbIE, XapakTteposornueckue u auHamuueckue (Kymarun, 1984;
Co0uuk, 2003).

JlanpHeme uccieJoOBaHusl WHAUBUTYAIbHBIX Pa3INduid, KIaCCU(PUKAIUS HX
M0 KaTeropusiM JIMYHOCTHBIX KaueCTB C HCIIOJIb30BAHMEM (PAKTOPHOTO aHalu3a
MO3BOJIMJIA UCCIEAOBATENAM BBIJIETUTH MATh (DAKTOPOB, MPOSBIAIONIMX CTOMKOCTH B
pa3M4YHBIX BEIOOpKaxX U connokyIbTypHBIX yenoBusix (I1. Kocra, ). Mak Kpa (Paul
Costa, Jeff McCrae). IlomyueHHass CTpyKTypa JIMYHOCTH Ha3biBaeTcs «boubiias
nATEPKa» W COCTOMT U3 CIENYIOUUMX U3MEepeHuid (B CKOOKAax MpPUBOISATCS

MpUJIaraTeyibHbIE, MTOJyYUBILIHE HanOOJIbIIINE bakTopHbBIC Harpy3KH):
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1) skcTpaBepcust (KOMMYHHKAOCIbHBIN, YHEPTUYHBIN, aKTUBHBIN); 2) yCTYyITYUBOCTH
(ceHCUTHBHBIN, OO0OpPOCEpACUHBINA, JIOBEPUYMBBIM, CKIOHHBIM K COTPYAHUYECTBY,
HEeKOH(GIUKTHBIN); 3) J00pOCOBECTHOCTh (HACTOWYMBBINA, JTIOOPOCOBECTHBIM,
OTBETCTBEHHBIM, JUCUUIUIMHUPOBAHHBIA, OpPraHU30BaHHbIN); 4) HEUPOTU3M
(6ecrioKOMHBIN, HEBPOTUYECKHH, MMOJIABJICHHBIN); 5) OTKPBITOCTD OMBITY (MHTEIUICKT,
(daHTa3us, HE3aBUCHUMOCTh  MBIIUICHUS, HecTaHAapTHocTh). Ha  ocHoBe
nATU()AKTOPHON MOJEIH JIMYHOCTH pa3padoTaHbl TuYHOCTHBIE onpocHUKH NEO PI u
NEO PI-R (I1. Kocra u [Ix. Mak Kpa). O. [IxoHn, JI. Hayman u C. Coro B 2008 romy
pazpabotanu cBoil BapuaHT ompocHuka — BFI «Big Five Inventory» («OmnpocHux
Bonbmion msarépku», amantanus B. bapko) (bapko, Kupienko, bapko, 2017; John,
Naumann, Soto, 2008).

B mnpouecce wuccienoBaHusi ObUla BBIIBHHYTA 2unome3a O TOM, YTO BCE
yKa3aHHbIE€ TEOPUU MOTYT OOBEAMHSTHCS B Ipenaesaax OOLIEro METOJ0JOTHYECKOTO
noaxonaa Ha ocHose uzaei I'. Aizenka u JI. CoOunk. DTOT MOAX0J OCHOBBIBAETCS Ha
OpPTOTOHAJIBHOM MOJENU JIMYHOCTH M MOXET ObITh Ha3BaH «KoHuenuus Bemymmx
TEHJACHUMIA». ABTOpPBl CTaThbu MPUAEPKUBAIACH KOHLEHNLUWH, B  KOTOPOU
ONpEeNeNsIOIEeNd TUIOJOTUYECKOW YEPTOM SIBJISIETCA MPUCYTCTBUE HA BCEX YPOBHSX
JUYHOCTH SMOIMOHAIBHO-IMHAMUYECKOTO MAaTTEPHA, MPOSBISIONIETOCS OJHOW WM
HECKOJIbKUMH BEAYIIMMH TeHACHUUAMU. Benymas TeHaeHIMs npeacTaBisieT cooon
YCTOMYMBOE KayeCTBO JIMYHOCTH, YXOZSALIEee KOPHAMU K THUILYy BBICIIEN HEPBHOU
NEeATENbHOCTH, KOHCTUTYLIMOHAJIBHO 3aJaHHBIM CBOMCTBaM; Jajee — ONPENENseT
UHAUBUIYaJIbHbIE CBOMCTBA aJalTAllMOHHBIX MEXaHW3MOB, CTWJIb MBIIUICHUS,
MEXJIMYHOCTHOTO TMOBEACHMSI, CHITy MOTPeOHOCTEW M MOTMBALMU, TUIl PEAKIIMH Ha
ctpecc. Croiikas Beaylias TEHICHLUS BIMAET Ha (QopMupoBaHHE 0o0Jjiee BBICOKUX
YpOBHEW OpUEHTAlMUd JHUYHOCTH — COIMAJIbHOW HANMPABIEHHOCTH, HEPaAPXUU
LIEHHOCTEH, CO3HATEIbHOU MOTHBALUH, HPABCTBEHHBIX OpPHUEHTHUPOB.
WNHTerpaTuBHBIM LEHTPOM 3TOrO0 KOHCTPYKTa SIBIIIE€TCS caMoco3HaHue. B
COOTBETCTBUM C 3TUM, WHIWBUIYAIbHO-TUYHOCTHAS THUIOJOTUS MPU OINpPEACIICHUN

MpOo(ECCUOHATTEHON TMPUTOHOCTH JIMYHOCTH K JEATEIBbHOCTH Oa3upyercst Ha
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MIPOTHUBOIIOCTABIEHUH BOCBMU KOHTPaCTHBIX CBOMCTB, SABJISTFOLTUXCSI
OPTOTOHAJIBHBIMH W COOTHOCSIIIMMHUCS C TapaMEeTpaMH HEPBHOM CHCTEMBI:
AKTUBUPOBAHHOCTh-UHAKTUBUPOBAHHOCTD, JTAOMIIbHOCTh-UHEPTHOCTD, JUHAMUYHOCTh
BO30Y>KICHUS-TMHAMUYHOCTh TOPMOXKEHHSI, cuiia-cnadbocts (Myunncku, 2004).

B mensx mpoBepKH TUIOTE3bl MPOBEICHO IKCIIEPUMEHTAIBLHOE HCCIIEIOBAaHUE,
HAIPaBIIEHHOE Ha OIpENeTICHUE CBS3M MEXIy Oa30BBIMH IIKaJIaMH HEKOTOPBIX
JUYHOCTHBIX OIIPOCHUKOB B MpeJieJaX OPTOrOHAIbHON MOIeNU. BEIsSIBIIEHHBIE CBS3H B
LEJIOM NOATBEPAWIN TEOPETHUYECKHE IPEACTABICHHUS W BBIABUHYTYIO THIIOTE3Y.
bazoBpie mikanbl OpTOrOHANBHOM MOJEIH JUYHOCTH 1o UWUTO koppenupyror ¢
COOTBETCTBYIOILIMMH IIKAJIaMH HUCIIOJIb30BAHHBIX B UCCIIEI0BaHUU MeTOUK (1 = 0,39-
0,65; p = 0,01). Tak, skcTpaBepcusi MOJOXKUTEIBHO KOPPEIHPYET CO MIKAIou 9
(ontumusm) ompocHuka CMWJII, mkanoit 8 (manuakanbHOCTh) Tecta JI. Conaw,
mkaigoir 1 (9kctpaBepcusi) OBII, oxtanTom 1 (BIacTHO-MUAUpPYIOMIUNA) U 8
(0TBETCTBEHHO-BENIMKOAYIIHbINA)  onpocHuka JMO.  TpeBoXHOCTh  CBsi3aHA
MOJIOKUTENbHBIMA  KO3(P(ULUHUEHTAMH KOPPEISLUMU CO MIKaIOM 7 (TPEBOXKHOCTD)
onpocuuka CMWJI, mkano# 7 (nenpeccus) Mmetoaa nopTpeTHsIx BeiOOpoB JI. Conmn,
mkanoit 4 (aeiiporuam) OBII u oktaHTOM 6 (3aBHCHUMBIA-TIOCTYIIHBII) ONPOCHUKA
JIMO, otpunatenbHo Koppenupyer co mkaimor 2 (camuzm) Ttecta JI. Cownam.
PUrniHOCTh MOJOXUTENBHO KOPPEIUPYET CO IIKajgaMu 6 (pUTHIHOCTB) U 8
(uaauBuAyamucTUYHUCTH) o CMIJIL, mkanoit 6 (mapanosmeHoCcTh) Tecta JI. Conam,
mkanoit 3 (moOpocoBectHocTh) OBIl u okTanTOoM 4 (HEZOBEPUYMBO-CKENTHYCCKUT)
onpocHuka /IMO.

3HauMMble KOPPEJLIMOHHBIE CBA3M MEXAy IiKagamu onpocHukos HTO,
CMUII u IMO Obutn oxumaeMbiMH (HCCIIEIOBAHKUE TOATBEPANIIO PE3YyIbTaThI,
panee noxyyeHHble JI. CoOunk). BolsiBlieHHE CTATUCTUYECKH 3HAUUMBIX KOPPEIISILIHA
Mexay mkanamMu MUTO u OBII (B wacTHOCTH MEXIy LIKaJIaMUd CEHCUTUBHOCTH W
yxxuBunBoct (0,56), a Take IIKajgaMd PUTUIHOCTA M JHo0pocoBecTHOCTH (0,57)
MO3BOJISIET CcHelaTh BBIBOJ O TOM, 4TO wucnojb3oBanue OBIl noxreepauio

11e1€co00pa3HOCTh MPUMEHEHHS TEOPUH BENYIIMX TEHICHIMM W MPaBUIBHOCTD

67



PLENARY SESSION

BHIOpDAaHHOW  KOHIIETIIMM  TOWUCKA  TICMXOAMArHOCTUKU  TPOQPIPUTOIHOCTH
MTOJIULENCKUX.

YCTaHOBIEHO, 4YTO JEATENBHOCTh IOJIMIEMCKUX CBS3aHA C  BBICOKOM
¢uznyeckoi W TCUXOSMOIIMOHAJIBHOW  HANpPsDKEHHOCTHIO.  BONBIIMHCTBO
ucnbITyeMbIX (78%) cuuTaroT CBOM TPY[ TSKEIBIM, CTENIEHb CI0KHOCTH Ipodeccuu
BBIp@XKACTCSI B  TaKUX [IOKa3aTelsX: HEHOPMUPOBAHHBIM  pabouyuil  JIeHB;
3HAUUTEIbHbIE HEPBHO-TICUXWYECKUE TMEPErpy3Kd; IJIOXO€ MUTAaHUE BO BpeMs
CIIy>kObl; HOYHBIE JEKYpCTBa; HEOOXOJUMOCTb HPHUHSITHUS PEIICHUH B KOPOTKUE
CPOKHM; YpEe3MEpPHOE KOJIMYECTBO KOHTAKTOB C JIIOJAbMH, HEOOXOJMMOCTh
3HAYUTENIbHOE BpeMs paboTaTh CTOS U T. II.

AHanu3 npoduis JUYHOCTH mnojuleickoro ¢ nomombio MUTO mno3Bomser
0XapakTEepU30BaTh €ro Kak JIMHEWHBIN, pacIlONIOKEHHBIM B Auana3zoHe 3-6 Oaios,
YTO CBHUJACTENIBCTBYET O TapMOHHYHOCTH JIMYHOCTH, YPAaBHOBEIIEHHOCTb KadeCTB.
BapuabenbHocts mpoduieit  HezHauutenbHa (6=1,80-1,20), 4YTrOo OKa3bIBaeT
cOQIaHCUPOBAHHOCTh Pa3HOHANPABJICHHBIX TEHACHUMU. YCpeaHEHHBIM mnpoduib
COZIEPKUT TpH ToabéMa: mo mkaitam: 1 (6,88 Gammos), 8 (5,68 6amnos), 2 (5,51
0ayoB). [TonuuercKuX MOKHO OXapaKTepU30BaTh KakK JIFOJIEH CO CTEHUYHBIM THIIOM
pearupoBaHus, BBICOKOM aKTUBHOCTBIO " YPOBHEM MIPUTSI3aHAMN,
KOHTPOJUPYEMOCTBIO AMOLIMOHANBHBIX peakuuid. WM npucymu JmaepcTso,
CIOCOOHOCTh K OBICTpOMY (DOPMUPOBAHUIO HABBIKOB, CTPECCOYCTONYHUBOCTb,
TEHJEHIUS K caMOpealn3alry U MPOTHUBOJEKHCTBHS BIMAHUIO cpebl. MccnenoBanue
UHAVMBUIYATbHBIX Tpoduiel Mo3BOJUIIO BBIAECTUTh TPU UX TUMNA: a) C BEAYLIUMU
mKagaMu 1 ¥ 2 — XapakTepHbIE 3KCTPABEPTUPOBAHHOCTh M CIIOHTAHHOCTH, TaKHUE
MOJIMIEHCKUE XOPOIIO B3aUMOACHCTBYIOT C HAceJleHHEeM, YMEIOT o0marbes; 0) ¢
JOMUHUpPOBaHHEM MKl | W 8 — TakWe MOJUIEHCKUEe HMEIOT TEHACHIMIO K
JUAEPCTBY, YIOPHBI, PUIICKHBI, PAlIMOHAIBHBI; B) C MpeoliaiaHueM ImKai 2 u 6 —
HOJIULEHCKUM CBOMCTBEHHA COAIAHCUPOBAHHOCTh PAa3HOHAIPABIECHHBIX TEHACHIINH,
CIIOHTAaHHOCTb,  AKTMBHOCTb, BBICOKMM  YPOBEHb INPUTI3AHUN, MOTHBALMUSA

noctwxkenud. Mcnone3oBanue  onpocHuka —Jleonrappa-llImuimeka  mokasano
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OTCYTCTBHE aKIICHTYyallMii XapakTepa W TeMIIepaMeHTa, B yCpeaHEHHOM mpodrre
MOJIMIIEUCKUX ~ 3a(pUKCHpPOBaHBI ~ HEKOTOPBHIC  MOBBIIIEHWE IO  IMKajgam 5
(runeptumuocTh) — 14,76; 1 (nemonctpatuBHoCTh) — 14,58; 2 (3acTpeBanue) — 12,43.
[TokazaTenn TPEBOKHOCTH, BO3OYAMMOCTH, TUCTUMHYHOCTH HAaXOMATCS B Tpeneax
HOPMBL.

[Tomy4yeHHsie 3HauuMble  KOA(DPUITMEHTBI  KOPPEAIUU  MMOATBEPIKIAIOT
KOHCTPYKTHYIO BaJIUTHOCTH MCTIOJb30BAHHBIX B UCCIEAOBAHNH OMPOCHUKOB, & TAKKE
NPaBWIBHOCTh MOJXOJa HAa OCHOBE TEOPUM BEAYIIUX TEHACHIMM B IEJIX
MICUXOJIOTUYECKOW  JAMArHOCTUKH  JUYHOCTHBIX  4epT. [TpocnexuBaercs
B3aMMOJIONIOJIHAEMOCTh KOMILIEKCAa METOJIMK, a TakkKe TO, 4YTO OpPTOrOHaJbHas
MOJI€NIb COOTBETCTBYET TPEOOBAHUSIM ONTUMAJILHOCTH.
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Iyasrun Cepreii
Meoicoynapoonwiii 5KOHOMUKO-2YMAHUMAPHBLU YHUBEPCUMEM
umenu Cmenana /Jemanuyxa

2. Posno, Ykpauna

N CBMEHHBIE YKA3AHUSA ITPOKYPOPA, KAK OCOBAA ®OPMA EI'O
INPOLECCYAJIBHOI'O PEHIEHHUA B YT'OJIOBHOM ITPOU3BO/JCTBE

B xoxe HamucaHusi HACTOSIIIETO HCCIEAOBAHMS OBLIM MPOAHATU3UPOBAHBI
okoji0 30 yroJIoBHBIX NPOU3BOJACTB JOCYJEOHOE paccieloBaHUE, IO KOTOPBIM
OCYUIECTBJISUIUCh ~ CIIEICTBEHHBIMU  MOAPA3ACIICHUSAMH OPraHOB MPOKYpPaTyphl,
Cmyx0bI Oe3omacHOCTH YKpauHbl 1 HaninonanpHOM nonvuuu YKpauHsl, a Takke 10
VIOJOBHBIX  MPOM3BOACTB IO  KOTOPBIM  HIPOKYpopoM  (IIpoleccyalbHbIM
pykoBoaMTENEM) ObUIM OTMEHEHBI MOCTAHOBIIEHUS CJEAOBATENd O MPEKpalleHUU
YrOJIOBHOTO  NPOM3BOJACTBA M  IPENOCTABIEHbl yKa3aHWs O IMPOBEIECHUU
CJIEICTBEHHBIX (PO3bICKHBIX) JEHCTBU.

[Ipu 3TOM M3yueHHBIE nefia MpeObIBaii B MPOU3BOACTBE KaK CIJICICTBEHHBIX
NOAPA3NACICHUN I[EHTPAIbHBIX AannapaToB, TaK W PETHOHAIBHBIX YIIPABICHUI
BBIIIEYKa3aHHBIX OPTaHOB CJIEICTBUS.

B cootBerctBum c . 4 4. 2 ct. 36 YIIK Ykpaunsl npoKypop, OCYIIECTBISA
HAA30p 32 COOJIIOJICHUEM 3aKOHOB NP MPOBEACHUU JOCYAEOHOr0 paccieoBaHUs B
dopMe  mporeccyaqbHOTO  PYKOBOJACTBA  JOCYIEOHBIM  pacciieZIOBaHUEM,
YIOJHOMOYEH TOpy4yaTh CJEIOBaTeNi0, OpraHy JOCYJEOHOIrO paccieqoBaHUs
IPOBEICHUE B YCTAHOBJIICHHBIM NPOKYPOPOM CpPOK CJEACTBEHHBIX (PO3BICKHBIX)
NEUCTBUM,  HEIVIACHBIX  CJEACTBEHHBIX  (PO3BICKHBIX)  JIEUCTBUM,  JAPYTUX
npoleccyanbHbIX JEHCTBUN UM JaBaTh YKa3aHUs 110 UX MPOBEICHHUIO Yy4acTBOBATh B
HUX, 2 B HEOOXOJUMBIX CIIy4asix - JIMYHO MPOBOJAUTH CIEACTBEHHBIE (PO3BICKHBIC) U
IpolieccyaabHble IEUCTBUS B IOPSAJKE, onpeneaeHHoM 3TuM Konekcom.

[logoOGHBIE TOJHOMOYMSI TPOKYpOpa U3JIOXKEHbI M B TMPOLECCYyaTbHBIX

KOZeKcax M APYrux rocynapcts, B yactHocTu YIIK PecnyOnuku benapycs (m. 6 4. 5
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cT. 34) [1], YIIK Poccutickoit ®enepauuu (1. 4 4. 2 ct. 37) [2], KIIK I'py3uu (1. B)
9. 5c¢T.33) [3] u T.4.

B TO Xe BpeMms, B MNPHUBEACHHBIX HOPMAaTUBHBIX aKTaX OTCYTCTBYET
onpeaereHrue NTMCbMEHHBIX YKa3aHUW MPOKYpopa, a yKa3bIBaeTCs JIMIIb HA €ro MpaBo
IPUHUMATh COOTBETCTBYIOLIEE MPOLIECCYAIbHOE pelleHne. BMecte ¢ TeM ydeHbIMH
YAETIEHO 3HAYUTEIbHOEC BHUMaHHE (GOPMYIUPOBKE TaKOM ACPUHHUIIMU, B YACTHOCTH
A. TpblHUB paccMaTpUBaeT IMCbMEHHbIE YKa3aHHd NPOKypopa Kak €ro
IPOLECCYAbHOE PpEUIEHUE, KOTOPOE BBIHOCHTCS B pPaMKax OCYIIECTBIICHHUS
MIPOLECCYATIBHOTO PYKOBOJICTBA PACCIICIOBAHMEM JIeJIa C LEJIbI JTOCTHKECHHS
BCECTOPOHHOCTH, IOJIHOTHl U OOBEKTUBHOCTH MPEABAPUTEIBHOIO PaCCiIEIOBAHUSA,
HalpaBJI€HO HA YCTpPaHEHHWE MPOOETIOB M HEMOJIHOTHI CIEACTBUS, AOMYIIEHHBIX
OpraHoM JO3HaHHWA W  JOCyAeOHOro  CIEICTBHs, 00JlalaeT MpHU3HAKAMHU
UMIICPATUBHOCTH U SIBISIETCS OOSA3aTENbHBIM K BBIMOJHEHUIO 33 HUCKIIOUYEHHUEM
CJIy4aeB, MPEIYCMOTPEHHBIX 3aKOHOM. [4, c. 272], [5, c. 211].

[TIo muenwmto II. JIlynuHCKOMN yka3aHUs NMPOKYpOpa SBISIOTCA OAHUM W3 BHUJIOB
IPOLECCYAIbHBIX PEIIEHUN, IPUHUMAEMBIX IPH OCYIIECTBICHHH MPOU3BOACTBA IO
yrojjoBHomy geny. CBoe MHEHHE aBTOp OOOCHOBBIBAET TEM, UTO Kak
OpOLECCyalbHbIE PELIEHUsS, OHHU BBIHOCATCS  YIOJHOMOYEHHBIMM Ha  3TO
roCyJIapCTBEHHBIMU OpTraHaMH U JIOJDKHOCTHBIMU JIMIIAMU B MpeEAeIax MOJIHOMOYUH,
BBIPAKAIOT BJIACTHBIC BEJICHUS, MOJATBEPXKAAIOT, H3MEHSIOT WA MPEKPaIaloT
YTOJOBHO-TIPOLIECCYAJIbHBIE ~ OTHOILIEHHS,  NOATBEPKAAIOT  HAJIMYMAE  WIH
YCTaHABJIMBAIOT OTCYTCTBUE MAaTEPHUAIbHO-TIPABOBBIX OTHOLIECHUM, MPUHUMAIOTCS B
YCTaHOBJICHHOM TIOPSIZIKE M 3aKPEIUISIOTCS B OpeiesieHHon dopme [6, ¢. 51].

B cBoto ouepenp I'. [Inukanesa n E. PagyrHas ykasaHus NpoKypopa CUMUTAIOT
OJHOM M3 pa3HOBUIHOCTEW JOKYMEHTOB ITPOKYPOPCKOro pearupoBanus [7, c. 91].

He ompeneneHo Takke B 3aKOHOJATENbCTBE IMPOLIECCYabHOM (QOPMBI U
CTPYKTYpbl TIMCBMEHHBIX YyKa3aHWil mpokypopa. IIpokypopcko-cieacTBeHHas
npakTuka chopMHpoBajga MO JaHHOMY T[OBOJY KOHKPETHYIO Mo3uluio. Tak,

MUChMEHHBIC YKa3aHUS MPOKYypopa O0QOpMIISIOTCA B BUAE OTIACIBHOIO JOKYMEHTA -
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yKa3aHWW, KOTOpbIE W3TOTABIMBAIOTCA Ha OQUIMAIbHOM OJaHKe oOpraHa
npokyparypsl. [IpoaHanm3upoBaHHbIE HaMM IMCBMEHHBIE YKAa3aHHs IIPOKYpOpa B
ok0i0 30 YroJIOBHBIX IPOMU3BOJCTBAX, KOTOPBIE PACCIEAOBAINCH OpPraHaMH
npokyparypbl, monuiuu u CayxObl 0e30macHOCTH YKpauHBI JAlOT OCHOBAHMS
pPa3AeNIUTh UX CTPYKTYPY Ha JIBE YaCTH - ONMKUCATEIbHYIO U PE30JIIOTUBHYIO.

Tak, B onucaTenbHON YacTH YKa3bIBa€TCs OpraH J0CYJeOHOr0 pacciae0BaHUs
OCYUIECTBJISIONINN 10Cy1e0HOE pacciieIoBaHUEe YTOJOBHOTO MPOU3BOJICTBA, HOMEP U
JaTy PErucTpaluyd YroJOBHOTO MpPOU3BOJACTBa B ENHMHOM peecTpe n0CYIeOHBIX
paccienoBaHMii, KOHCTarauus (akTa HENOJHOTHI JOCYIAEOHOr0 paccieI0BaHUS
(mpyrux mporeccyanbHbIX HApYIICHUN WM HEIOCTATKOB, B YACTHOCTH OTCYTCTBHE B
MPOTOKOJIAX  CIEJACTBEHHBIX (PO3BICKHBIX) JCHCTBUW BpPEMEHHM TMPOBEICHUS
CIEACTBEHHOTO JEHCTBUS, OTCYTCTBHE IOAIMCEN JIAL KOTOPBIE HX IPOBOAWIIH,
OTCYTCTBUE YACTU JIOKYMEHTOB (HalpuMep HaJIM4he TMPOTOKOJBI OOBICKA HO
OTCYTCTBUE XOJIaTaliCTBA U OMPEIEIEHUS CIEICTBEHHOIO CYy/bs O €ro MPOBEACHUM),
HEMPaBUJILHOCTh KBaTU(UKAMU U T.1.). B pe30at0TUBHON € 4acTH MUCbMEHHBIX
yKa3aHU COJEpKaTcs KOHKPETHBIC yKazaHus (TpeOoBaHUs) MPOKYypopa, KOTOPHIC
HEOOXOJAMMO BBIIIOJIHUTh B YrOJOBHOM THpou3BojacTBe. [logoOHOro MHeHus
npuaepxuBaerca U B. I'pedyxa, KOTOpbI yKa3bIBaeT, 4TO MPAKTUKOW BhIPAOOTaHBI
CICAYIOIIME  COCTABJLIOIIME  DJIEMEHTHl  JAaHHOIO  JOKyMEHTa:  ajpecar,
HAaMEHOBAaHHWE, MECTO M JaTra COCTaBJEHHUSA, CTaThsl 3aKOHA, B COOTBETCTBHH C
KOTOPOM  TPEAOCTAaBISIIOTCS  yKa3aHUs, OOOCHOBAaHUE TPUHATOTO  PELICHMS,
U3JI0’KEHHE KOHKPETHOTO TpeOOBaHUS U MOAIKUCH |8, ¢. 41].

B Hayke yrosoBHOro mpouecca TakXe HET €IMHOIo IOoAXoJa K
mpoiieccyaibHou (opMe NMUCHMEHHBIX yKazaHui mpokypopa. Tak, A. CIMBYHMKOB
OTMEYaeT, YTO YyKa3aHUs NPOKypopa HODKHBI HMMETh (QOpMYy OTAEIBHOIO
MMCbMEHHOTO yKa3aHws wiau mnoctaHoBieHus [9, c. 57]. IlomobHoro wmHeHus
npuaepxkuBaercs U A. KoXeBHUKOB, KOTOPBII YKa3bIBAET, YTO YKA3aHHS MPOKYypopa
MOTYT OBITb KaK CaMOCTOSITEJIbHBIM JOKYMEHTOM, TaK M YacThl0 TAaKOIO aKTa Kak

nocranoBjenue [10, c. 104].

72



PLENARY SESSION

B TO e BpeMs, HEpPEeIKO NPOKypopamMu MPEHOCTABIAIOTCS YKa3aHHS,
coJiepKallluecsi B MX IIOCTAHOBJICHUSX, HampuMep, 00 OTMEHE IOCTAHOBJICHUS
cleAoBaTeNsl O MPEKPAIIEHUH YTOJOBHOrO MHpou3BoAcTBA. Kak mpaBwiio, B Takux
MOCTAHOBJICHHUSX MPOKYPOP YKA3bIBAET OCHOBAHHUS JJIsI MPUHATOTO UM PELICHUS U
IIEPEUUCIISIET MPOLECCYAbHBIE IEUCTBUSA, KOTOPBIE, IO €r0 MHEHUIO, CIIEI0BATEIEM
HE BBINOJHEHBI, YTO W TOBJEKJIO TMPHUHATHE TMOCIEAHUM HE3aKOHHOIO U
HEOOOCHOBAHHOTO TOCTAHOBJICHUS. B  pe30II0OTHUBHON YacTH MOCTAaHOBJICHUS
IpOKypop (opMyIupyeT MpPUHATOE UM pEIIeHHe 00 OTMEHE IMOCTaHOBJIEHUS
CJIEIOBATENS, OJTHAKO MOYTH HU OJUH MPOKYPOpP HE MEPEUUCISET B PE30JIOTUBHOU
YaCTH MPOLECCYalbHbIX JEUCTBUM, KOTOPBIE HYXXHO BBIIOJHUTH BO BpeEMs
nocynebHoro paccienoBaHus. Tak, B HW3y4eHHBIX Hamu 10  yroJIOBHBIX
MPOM3BOJICTBAX, B KOTOPBIX TPOKYPOPOM OTMEHEHBI IOCTAHOBIICHUS O MPEKPAILICHUN
YTOJOBHOTO TPOM3BOACTBA TOJNBKO B 1 W3 HUX B PE30OJIOTUBHOM 4YacTH
MOCTAHOBJICHUSI TPOKypopa ObUT TEPEUYeHb CIEICTBEHHBIX JACHCTBHUM, KOTOpPHIC
HE00X0AMMO mpoBecTU. B ocTaibHBIX ke 9 ObLIO yKa3aHO O HEOOXOAMMOCTU
IpEAOCTaBICHUS NMUCbMEHHBIX YyKazaHui. [lpu 3TOM ciemyer OTMETHTh 4TO B 3
YTOJIOBHBIX TPOM3BOACTBAX TAKHE YKA3aHUS MMPOCTO OTCYTCTBOBAJIH.

[Ipucoenunsemcsa k MHeHUIO B. Jlynuka u T. Kopausku, KOTOpsle OTMEYAKOT,
YTO yKa3aHWs MPOKypopa JODKHBI BbIAABaThCA Ha OJIaHKE MPOKYpaTyphl 3a
MOAIUCHI0  MPOLECCYATbHOTO  PYKOBOAMTENS W COAEpXKaTb TPU  YACTH:
BCTYNIUTEIbHYK), MOTUBUPOBOYHYIO M PE30JIOTUBHYK. BO BCTYNHUTENBHOW YacTu
JOJDKHO OBITh YKa3aHO MECTO M BpeMsl COCTaBJICHUS TUCbMEHHBIX YKa3aHWH,
CcyOBeKTa, KOTOPOMY OHH aJpECYIOTCS, HOMEpP YTOJIOBHOTO IMPOMU3BOJICTBA M €r0
MpaBoOBasi KBATH(UKAIIHS.

B MOTHBHpPOBOYHOM YaCTH NHUCHbMEHHBIX YKa3aHWUW, M0 MHEHUIO YYEHBIX,
KOTOpAasi OJJMHAKOBA JIJI1 BCEX NMHUCbMEHHBIX YKA3aHUU U €€ COJCPIKAHUE BBITEKAET U3
3a7a4 I[POKypopa KakK IIPOLECCYAIbHOIO PYKOBOIAWTENSI M 3a4ad YIOJIOBHOI'O
CyZIONPOU3BOJCTBA B LEJIOM. YKa3aHUsS BbLAAIOTCS HA OCHOBAHMM IOJIOKEHUH CT. 36

VIIK VYkpaunsl aiasi BCECTOPOHHEIO, MOJHOTO OOBEKTUBHOTO HCCIEIOBAaHUS BCEX
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00CTOSATENBCTB YTOJIOBHOTO MPOU3BOJICTBA M MPUHATHS B YTOJIOBHOM MPOU3BOJICTBE
3aKOHHOTO M 00OCHOBaHHOTO PEIICHUSI.

Pe3omntoTBHAas 4acTh MHUCHMEHHBIX YKa3aHUN MPOKypopa - 3TO (HaKTUUECKU
COZIepKaHUE IMPHUHATOTO IMPOLECCYaJbHOTO PEIICHUs, B YAaCTHOCTH, IEPEYEHb
KOHKPETHBIX JEHCTBU, KOTOpbIE JOHKEH BBIMOJIHUTH ajapecar. BaXHO OTMETUTH
pa3yMHBIN CPOK I BRIIOJHEHUS yka3anuii [11, ¢ 88-89].

Crnegyer OTMETUTh, YTO MIPABOM MPEIOCTABICHUS CIEAOBATENI0 MUCbMEHHBIX
yKa3aHUH, KpOMe NPOKypopa, HaJEeleH pPYyKOBOJAUTENb OpraHa J0CyJeOHOro
paccienoBanus. B 3Toil CBA3M akTyalbHOCTh YKa3aHUW MPOKypopa MpHOOpeTaeT
0CO0YyI0 aKTyaJIbHOCTb, MOCKOJIbKY coryacHo 1. 3 4. 2 cT. 39 VIIK Ykpaunsl ero
YKa3aHUs HE MOTYT MPOTUBOPEUYNTH yKa3aHUs NpoKypopa. [IpuopureT nuceMEHHBIX
yKa3aHUM MpPOKypopa HaJ YKa3aHUAMH PYKOBOAMTENS OpraHa JoCyJaeOHOro
paccienoBaHus NPOAUKTOBAH TEM, YTO UMEHHO MPOKYPOpP B JAJbHEHIIEM OTBEYACT
3a 3aKOHHOCTb BC€X NPHUHATBHIX MPOLECCYaNbHbIX PpEIIEHUHA B YrOJIOBHOM
MIPOU3BOJICTBE, a B CIIy4ae €ro OKOHYaHUS HalpPaBJIE€HUEM OOBUHUTEIBLHOTO aKTa EMY
MPEICTOUT MOJIJIEp>KaHKEe MyOJIMYHOTO OOBUHEHHE B CYJIE.

[Ipn mnpenocTraBieHUM NPOKYpPOPOM IHMCHBMEHHBIX YKa3aHWM, MOCIECIHAN
JOJDKEH YYMTBIBATh, YTO CO CJEAOBATEIEM OH HAaXOAMTCS WCKIIOUYUTEIBHO B
[POLECCYalbHBIX IMPABOOTHOLIEHUSAX, B TO BpPEMsl KaK C PYKOBOJWUTEIEM OpraHa
JOCYZE€OHOTO pacciaeoBaHMsl, CIEJOBATEb HAXOAUTCS €Ile U B aJMUHUCTPATUBHOU
ITOJYMHEHHOCTH. YUHWTHIBAs M3JI0)KEHHOE CJEAYET COIJIACUTBCS C MHEHHEM A.
CnupuHa, KOTOpPbII OTMEYaeT, YTO MUCbMEHHBIE YKa3aHUsl MPOKYpOpa HE JOJKHBI
npeBpalarbcsi B IUIAH JOCYAE€OHOTO paccieOBaHUsA, MOCKOJIbKY MPOKYpOp He
JIOJDKEH TIOJIMEHSTh PYKOBOAUTEIS OpraHa JocyAeOoHoro paccienoBanus [12, c. 156].

VYuuThiBas, 4TO MPOKYpPOp BIIpaBe MPEAOCTABIATH yKa3aHUS O MPOBEIACHUU
CJIEICTBEHHBIX (PO3BICKHBIX) JEHCTBUM, HEJNENBIMA yCMATPUBAIOTCA TAaKUE YKa3aHUs
KaK TMPUHATH JIONMOJIHUTEIbHbIE MEphl K YCTAHOBIICHHUIO JIMI] BHHOBHBIX B
COBEpILEHUH  YrOJIOBHOTO  MPAaBOHAPYIIEHUS, AaKTUBU3UPOBATh  JOCYIAEOHOE

paccienoBanue, u T.1. Kak crnpaBeqiinBo o 3ToMy noBoay ormedaet A. CtoneTHuid,
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NpA TPEIOCTABJICHUM YKa3aHUM O IPOBEICHUU CIICJICTBEHHBIX JCHUCTBHM,
HalpaBJICHHBIX Ha TMOJIYYEHHUE JO0Ka3aTeIbCTB, NPOKYpPOp KpoMme TpeOOBaHMIA
3aKOHOJATEILCTBA U CYJICOHON MPAKTUKH PACCMOTPEHHMS OIPECICHHON KaTeropuu
YTOJIOBHBIX TPOU3BOJACTB JOKEH PYKOBOJICTBOBATHCS W COOCTBEHHBIM OIBITOM
WCIIOJIb30BaHUs JIOKA3aTeNbCTB B XOJe cyAcOHoro paszbuparenbctBa [13, ¢ 127].
Kpome Toro, mpuHumasi yyactue B 3aceIaHUSX O U30paHUU MEPhI MPECEUCHUs, €€
NPOJICHUSI WJIA HW3MEHEHHUs, MPOKYpOpPY CTAHOBUTCS W3BECTHBI (HaKTUUECKUE
JIAaHHBIC, KOTOPBIEC MPEIOCTABISAET CICICTBEHHOMY CYJIb€ CTOpPOHA 3alllUuThl. B 3TOM
CBSI3U MPOKYpOp 0O0si3aH JaTh YKa3aHUs CJEAOBATENI0 IPOBECTU CJIC/ICTBEHHBIE
JNCUCTBUM HAIIpABJICHHbBIC HA UX TOATBEPIKICHUE UJIN OITPOBEPKEHUE.

Cnenyer corsiacutbesi ¢ MHEHHEM B. [1InMaHOBCKOTO, KOTOPBIN OTMEYAET, YTO,
MPEOCTaBIsAA CIEOBATENI0 YKa3aHMs, MPOKYpPOp HE JOJDKEH 3a0bIBaTh O €ro
IPOLIECCYyAIbHON caMOCTOSITENBHOCTH [ 14, ¢ 144].

Heobxoanmo oOpatuTh BHUMaHUE Ha TOT (PAKT, 4TO B OOJIBIIMHCTBE CITy4acB
MPOKYpOpaMH  MPEIOCTABIISIIOTCS MHCHhbMEHHBIC YKa3aHUs, HamNpaBJCHHbIE Ha
YCTAaHOBJICHHE OOCTOSITEIIHCTB YrOJOBHOTO IMPOU3BOJACTBA, KOTOPHIC Pa3001adyaroT
MOJI03PEBAEMOr0 B COBEPIIEHUU YTOJIOBHOTO MpPAaBOHAPYILICHHS, B TO BpeMs Kak
cle0BaTeb U MPOKYPOP JOJDKHBI YCTAHABIMBATh OOCTOSTEILCTBA, KOTOPHIC TAKKE
ONPaBIIbIBAIOT €rO.

AHanu3upys BBINICYKa3aHHBIE HAay4YHbIE B3TJSbI M 3aKOHOJATEIbHBIC
MIPEANKUCAHNUS CYUTAeM IIEJIeCO00pa3HBbIM BBIJICTUTH CICAYIONINE YEPThl MPHUCYIINE
MTICEMCHHBIM yKa3aHUSIM MIPOKypopa, B YaCTHOCTH: KOHKPETHOCT;
MTOCJIEA0BATEILHOCTD; CBOCBPEMEHHOCTD M 0053aTEILHOCTb.

KOHKpETHOCTh O3HA4YaeT, YTO YKa3aHWs [IOJDKHBI COJEpPKAaTh KOHKPETHBIE
CJIICACTBEHHBIC (PO3BICKHBIC) JIEUCTBUSA, KOTOpPhIE HEOOXOJWMO BBINOJHUTH H
WCKIIIOYATh OIICHOYHBIE U «Pa3MBIThIe» WX (HOPMYITHPOBKH (MPUHSATH MEPHI,
aKTUBU3UPOBaTh W T.1.). Iloa mocnenoBaTeNbHOCTHIO B IMHUCHMEHHBIX YKa3aHUSIX
NpOKypopa CJIEAYyEeT IOHUMATh JIOTMYECKYH) YIIOPSAIOYEHHOCTh CJIEICTBEHHBIX

(pO3BICKHBIX) AEUCTBUI, KOTOPBIE CIEAYET MPOBECTU B YTOJOBHOM MPOU3BOICTBE C
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LENbI0 TOCTUKEHUSI MAKCUMAJILHOTO pe3ylibTata. CBOEBPEMEHHOCTh MPOJUKTOBAHA
TpeOOBaHUSIMU 3aKOHAa 1O COOJIIOIEHUIO PAa3yMHBIX CPOKOB JOCYJI€0HOro
paccienoBaHusi 1 HEOOXOAUMOCTBIO BOBPEMS MPOBECTHU CJIEACTBEHHOE (PO3BICKHOE)
JNECUCTBHUE, MPOMEJIEHUE C MPOBEACHHEM, KOTOPOTO MOXET IMPHUBECTH K IOTEPE
BO3MOXHBIX J0Ka3aTelabCTB. TpeOoBaHue 00s3aTEIBHOCTH MHUCHMEHHBIX YKa3aHUU
MPOKypopa OmpeniesieH0 B 3akoHe, B yacTHocTH B 4. 4 cT. 40 VIIK Vkpaunsl
CuuraeM, 4YTO HEHCHOJHEHUE (HEHAAJIeKallee WIM HE IOJHOE HCIOJIHEHHE)
NUCBMEHHBIX ~ yKa3aHWM  TPOKypopa BIMSET Ha  IMOJHOTY  JOCYIAEOHOro
paccienoBaHusl, 3aKOHHOCTh MU OOOCHOBAaHHOCTh IPOLIECCYalbHBIX PEUICHUH, a B
OT/EJIbHBIX CIy4YasiX HEBO3MOKHOCTh UX MPUHATHSL.

Cnengyer OTMETUTh, YTO B YKpaWHE HauWHaeT (POPMHUPOBATHCS CyaecOHas
MpaKkTHUKa IO PACCMOTPEHUIO >KaJIo0 Ha MPOIECCYalIbHbIE PEIICHUS O 3aKPhITHU
YTOJIOBHBIX MPOU3BOACTB, IO KOTOPBIM MTPOKYPOPOM IMPEAOCTABISIUCH TUCHbMEHHBIE
yKa3aHUsl, KOTOPbIC HEe ObUIHM BBIMOJHEHBI BOOOIIE WIJIM YaCTHYHO.

Tak, OTMEHSA TOCTAHOBJIEHUE CIIEIOBATENsl O 3aKPBITUM YIOJIOBHOTO
MPOU3BOJICTBA, CJEACTBEHHBIM CyAbd J[3€p)KMHCKOr0 pallOHHOrO Ccyaa Tropoja
XapbkoBa B CBoeM omnpeneneHuu oT 26.06.2017 oTrmeTus, 4YTO MOCKOJBKY
cienoBareneM B HapymieHue TpeboBanuii YIIK VYkpaunbl He BBINOTHEHBI
NMCbMEHHBIE YyKa3aHUs MPOKypopa, CyA NpUIIead K BBIBOJY O TOM, 4YTO
NIOCTAHOBJICHHE O 3aKPBITHE YTOJOBHOIO ITPOU3BOJICTBA MPHUHSATO CIEAOBATEIEM
MPEXKICBPEMEHHO 0€3 BCECTOPOHHETO M TIOJIHOTO WCCIICOBAHUS OOCTOSITEIIbCTB
YTOJIOBHOTO IPOM3BOJCTBA, a IOTOMY IOCTAHOBJIEHUE NOMJIEKUAT OTMeHe [15].
AHaJTOTUYHOW TO3UIMKM TPUACPKUBACT W CIEICTBEHHBIA Cynbs (OOO0JOHCKOTO
paiioHHOTO cyaa ropoaa KueBa, KOTOpbIA OTMEHSSI MOCTAHOBIICHUE CIIEIOBATENS O
3aKpBITUM YTOJOBHOIO MPOU3BOACTBA OTMETHJI, YTO CJIEIOBATEJIEM, B HapyIICHUE
TpeboBaHui 4. 2 cT. 9 YIIK YkpaunHbl, OTHOCUTEIHLHO BCECTOPOHHETO, MOJHOTO U
OecnpucTpacTHOrO HCCIENOBaHUS OOCTOSITEIBCTB YIOJOBHOTO MPOU3BOJCTBA, B
NOJIHOM O0OBbEME YyKa3aHusi MPOKYypopa HE BBINOIHINCH, HE OCYIIECTBIICHA

Ha/JIC)KaIas IIpaBOBas OICHKA 00CTOITEILCTBAM YTOJIOBHOTO IIPOHU3BOJCTBA U
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NPpEXKACBPEMCHHO IIPHUHATO PCHICHUE O MNPCKpAllCHHUKU YI'OJIOBHOI'O IIPOU3BOACTBA
[16].
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Baaagumup HukonaeBuy COTHHYEHKO
Kauouoam neoazo2uieckux Hayx, npogeccop kagpedpol menedxncmenma
T'ocyoapcmeennoco ynusepcumema meneKoMMYHUKAYULL

2. Kuee Yxkpauna

ACHEKTBI HU®POBU3AILIMN B YKPAUHE B KOHTEKCTE 3ATIAY
EBPOUHTEI'PAIIMOHHOI'O TPOLECCA

AHanu3 mpo0sieM eBpONeicKo 1 MUPOBOM MHTErpali YKpauHbl B 00IIEM U
NPUKIAAHOM KOHTEKCTE JIeJlali MHOTO aBTOPOB, KaK OTEYECTBEHHBIX, TaK U
3apyoexknbix. Cpean kotopbix Takue kak Koszauwenko I'. B., Ilonomaper B. IL.,
I'ymse O.E., Optunckuit B.JI., Copokuna U.B., 3yoko T.JI., Cremox II. A,
Bunorpanosa O. B., Cemxuna T. B., Onumenko B. II., Kacuu A.Il. u mHOrme
IpyTHeE.

B GonpmmHCTBE cTaTeil HA3BaHHBIX U APYTHX aBTOPOB MO ITOW TEMATHUKE YIIOP
nenancss Ha OCOOCHHOCTSIX MCXOIHBIX TMMO3UIUMN JadbHEUIEero 3KOHOMUYECKOTrO
pa3BUTHS YKpauWHbl, KOTOpble ObUIM CHOPMHPOBaHBI elie Ha (HyHIaMEHTAIbHBIX
OCHOBAaxX COBETCKOI IMJIaHOBOM SKOHOMHMKH [1, c. 3-18]. Orpunarte TpynHo. imeHHo
3TO 00yCIOBUIO (POPMUPOBAHUE TAKOTO MOAXOJA K BO3POXKICHHUIO OTEYECTBEHHOM
PKOHOMUKH, KaK BOCCO3/IaHUE eBporneickoi Moaenu [2, c. 38-58]. 3agaua crmoxHasl,
HO BO3MOXHOCTh JIJI1 €r0 YCIICIIHOTO pemieHus oueBuaHa. Ilo nanueiM ['occrarta
YKpavHbl U Ha OCHOBAaHHMM €XKETOJHBIX OTYETOB HalnMoHanpbHOW KOMHCCHM 10
BOIIPOCaM PEryJIUPOBAHMS CBS3U U MH(DOPMATU3AINK CTPaHa CTAOMIBHO paboTaeT Ha
MEXTYHAPOJIHOM PBIHKE JIEKTPOHHBIX YCIYT C MOJIOKUTEIBbHBIM caibao. [Ipu aToMm,
OCHOBHYIO YaCTh 3KCIIOPTHBIX YCIYT COCTABIISIIOT YCIYTd KOMIIBIOTEPHBIE, HA BTOPOM
MECTE — TeJIEKOMMYHHKAIIMOHHbBIC, HA TPETheM — HUH(POPMAITMOHHBIE YCITYTH.

KomnbloTepHbie  yclyrd OXBaTbIBalOT cdepy MporpaMMHO-anmapaTHOTO
oOecrnieueHus U 00pabOTKH JaHHBIX. A eciu Oosee MOAPOOHO PACKPHITH COJIEPIKaHUE
U XapakTep 3TUX YCIYT, TO UX CIUCOK BBIVISLAUT 00Jiee YeM CONUAHO. A UMEHHO —

9TO:
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- o0mme mnporpaMMbl TOBBIIICHUS MPOU3BOAUTEIBFHOCTA JESITENBHOCTH,
KOMITBIOTEPHBIE UTPHI U IPYTHE MPUKIIATHBIE IPOTPAMMBI;

- yciayrd 1o oOpabOTKe JaHHBIX C HCIOJIb30BAaHUEM IPOrPaAMMHOIO
o0ecrieyeHrs  KJIMEHTa WM  COOCTBEHHOTO  MPOTPaAaMMHOIO  OOECIeUeHHS
pa3paboTuuKa, YCIyrd YNpaBICHUS U TIOMCKA, CBA3aHHBIE C TOCTOSHHOM
AKCIUTyaTallueNd KOMIbIOTEPHON TEXHUKH, IPUHAJICKAIIEU TPETHEN CTOPOHE;

- YCIIYTH, CBSI3aHHBIE ¢ pabOTOM ¢ 0a3aMu TaHHBIX;

- YCIYTH TEXHHYECKOIO0 KOHCYJbTHPOBAaHUS M BHEIPEHUS allllapaTHBIX H
MIPOTrPaMMHBIX CPEACTB, B TOM YHUCJE YIPABIEHUE ACSATENbHOCTBIO MO OKA3aHUIO
KOMIIBIOTEPHBIX YCIIYT, IEpeaHa B CyOnoaps;

- YCTaHOBKa MPOTrPaMMHOIO M amnmapaTHOro oOeCHedYeHHs, B TOM YHCIIE
MOHTaX YHUBEpCcaJbHbIX DBM U IIEeHTpaJbHBIX BHIYUCIUTENIBHBIX OJIOKOB;

- YCIYTM II0 BOCCTAHOBJICHUIO JIaHHBIX, KOHCYJIbTUPOBAHUE MU OKa3aHUE
MIOMOIIIY B BOIIPOCAX, CBA3aHHBIX C UCIOJIb30BAHUEM KOMITBIOTEPHBIX PECYPCOB;

- aHanu3, pa3paboTka M NPOrpaMMHPOBAHUE TOTOBBIX K HCIOIb30BAHUIO
cucteM (BKJOoYas pa3paboTka W MPOEKTUPOBAHUE BEO-CTPAHMI]) U TEXHUUYECKHE
KOHCYJIbTUPOBAHHUS 110 BOIIPOCAM, CBSI3aHHBIM C MPOTPAMMHBIM 00Y4YEHHUEM;

- TEXHUYECKOEe 00CITYKMBAaHUE U MHOE BCIIOMOIaTelIbHOE 00ECIIEYEHUE CUCTEM,
B YaCTHOCTH 0OYYEHHE MEPCOHANA B paMKaX TEXHUYECKOr0 KOHCYJIbTUPOBAHUS;

- ychayru mo oOpabOTKe JaHHBIX M XOCTHUHTA, TaKWE KaK BBOJ JIaHHBIX,
o0pa0oTKa JaHHBIX B PEXHUME KOJUIEKTMBHOIO HCIIONb30BAHUS KOMIIBIOTEPHOTO
BPEMEHU;

- YCIYr'M XOCTHHTa, BeO-cTpaHMll (TO €CTh MNPEAOCTaBICHHUIO CBOOOJHOTO
MIPOCTPAHCTBA Ha cepBepax VHTepHeTa A pa3MelleHus: Be0-CTpaHul] KIHEHTOB;

- TIpPeNOCTaBJICHUE MPUKIAAHBIX MAKETOB, XOCTHUHI MNPHUKIAJHBIX MPOrpaMm
KJIMEHTOB, yIpaBieHHE padOTOM KOMITBIOTEPHBIX [IEHTPOB.

TenekOMMyHUKAlIMOHHBIE ~ YCIYyrd  OOECHe4YMBaIOT  Iepefavyy  3BYKa,
U300paKEHUM, TaHHBIX WU JpYroil MH@OpMaluu ¢ MOMOIbl0 TenedoHa, Tenekca,

Tenerpada, paauo W TEIECBU3MOHHOTO KaOETBbHOTO W TPAHCISIUOHHOTO BEIIaHUS,
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CIIyTHUKOBOM CBSI3H, SJIEKTPOHHOU MOYTHI, PAKCUMUIBHON CBSA3H U T. 1. B TOM YHCIIE
oOCTy’)kKMBaHHE KOMMEpPYECKHMX CeTei, TMpoBeleHUsi TeleKOH(DepeHnit u
NPEAOCTABICHUS COMYTCTBYOIMX yciayr. Crola TakkKe OTHOCATCS —YCIyTH
MOOWJIBHON TeNe(OHHOU CBSI3HM, YCIYIM MarucTpajbHbIX ceTeil HTepHeTra, B TOM
yucie obecrieueHue goctymna Kk Iarepuery.

B oTHOmIEeHNN MHGOPMAIIMOHHBIX YCIYT, TO OHU HAIpaBlIEHBl HA 00ecTrieueHne
CpeACTB MaccoBoM uWH(OpManuu  CBOJAKOM  HOBOCTEH, (oTroMarepuaniamu,
TEMaTUYeCKUMHU CcTaTbsiMu. K uHGOOpPMAIMOHHBIM yCIIyraM OTHOCATCS TaKXkKe
KOHCYJIbTALIMOHHBIE YCIYrd Mo BompocaM uH(popmaruzauuu. OHM CBSI3aHBI C
pa3paboTKaMu KOHLENIUNA 0a3 JaHHBIX; XpPAaHEHHUEM U PACIPOCTPAaHEHUEM JaHHBIX
Ha MarHUTHBIX, ONTHYECKUX U TEYaTHBIX HOCUTENSAX. DTO U MOPTaibl IMOUCKa BEO-
CTpaHUL, YCIyTH IO IIOUCKY aapecoB B MIHTepHETE I KIIMEHTOB, KOTOPBIE CAECTAIN
3aMpoc Mo KIr4eBoMy ciaoBy. Crofa TakKe OTHOCATCS U YCIIYTH MOAIMUCKA Ha Ta3eThl
M OKypHAJbI C UCIOJIb30BAaHUEM IOYTHI, JJEKTPOHHBIX KaHAJIOB MepeAadu
uHpOpMaMU WM JOPYTUX CpPEICTB, NPOYUE YCIYTH N0 NPEIOCTaBICHUIO
AJIIEKTPOHHOTO KOHTEHTA; YCIyTu OMOJIIMOTEK U apXUBOB U TOMy mojo0Hoe. To ecTs,
BCE DTO CBUJETEIIBCTBYET O TOM, YTO Y KPaWHA UMEET JOCTATOYHO BBICOKHUH YPOBEHb
TEXHUKO-TEXHOJIOTMYECKOTO M HHTEJUIEKTYyaJlbHO-KaJApOBOTO IMOTEHIIMANa, YTOOBI
YCIIEITHO UHTErPUPOBATHCS B €BPOIIEHCKOE LIUPPOBOE MPOCTPAHCTBO.

CoryiacHO [aHHBIX, TPUBEACHHBIX B JlOpOXHOM KapTe CTpaTErMuecKoro
pazButusi topronu 2017-2021, xotopas Oblna pa3paboTaHa TPH TEXHUYECKOU
nojaaepkke MexayHapogHoro ToproBoro nentpa (MTL) Ha ocHoBe mpouenyp u
Merogosnorun MTIl B pamkax nporpammbl «CTparervs pa3BUTHS TOPrOBIW», Ha
AKCIIOPT YCIyT MPUXOAUTCS OKoJio 25% oObvema ykpamHckoro skcrmoprta [8]. Ilpu
ATOM HaOMIOJAeTCsl CYIIECTBEHHBIM pOCT O0O0OBEMOB YCHOyr, CBSI3aHHBIX C
MH(POPMALIMOHHO-KOMMYHUKAIIMOHHBIMUA TeXHOJIOTUAMU. [lpu 3TOM B 1IOKymeHTe
OTMEYaeTcs, 4YTO NpH 3a(PUKCUPOBAHHOM B IMOCJIEIHUE TOJbl YMEHBUICHUU OOIen

CTOMMOCTH  JKCIIOpPTa, 00BeM 9KCIIoOpTa COBPECMCHHLIX YCIYyI' pPaCIIHPHIICA
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MIPEUMYILECTBEHHO 3a CYeT crpemuTenbHoro pa3Butus cekrtopa HKT; o0bem
HKCHOPTA MPOAYKILMH 3TOTO CEKTOpa yBEJIUYHIICS O0Jiee ueM BTPOE.

IIpuBeneHHbpIE  BBINIE  IIOKA3aTENM  PA3BUTHS  OTEYECTBEHHOIO  PBIHKA
MH(POPMALIMOHHO-TEIICKOMMYHUKAITMOHHBIX ~ yCIYr  SBJSIOTCA  yO€IUTENbHBIM
CBUJETEIBCTBOM TOrO, YTO OKCIOPTHBIM IOTEHIHAT TEJIEKOMMYHHUKAMOHHON
oTpacid YKpauHbI SIBISAETCA CTAOUIBHBIM M MOXET BBICTYNAaTh PEalbHONH OCHOBOMU
JUISl TaJIbHEWIIIETO Pa3BEPTHIBAHUS MEKIYHAPOJIHOIO COTPYAHUYECTBA CO CTPAHAMH
EC Ha pbiHKE 371eKTpOHHBIX ycuyr. /st aToro eme HeoOX0auMO yCHIIUTh paboTy B
HAaIlpaBJICHUM COBMECTHOW MPEANPUHAMATENBCKOW JEATEIBHOCTH W MPSAMOIO
uHBecTHpoBaHus. Ho, Ha JaHHOM 3Tane noka emie OCHOBHOM (popMOM OpraHu3aluu
paboOThl B 3TOM IUJIaHE SIBJSIETCSI COIVIACOBAHHUE, KOHCYJIbTALlMU, OOCYXKICHHUS U HE
Ooonee. YUTo Kacaercs HWHBECTHUPOBAHUS, TO OHO IMPOSIBISIETCS JHIIb B (opMme
«(puHAHCOBON MoOANEPKKM» U TO co cTopoHbl EBpomneiickoro Coro3za. IIpumepom
apisercs:  npoekT CyberCrime@EAP  III, HanpaBieHHbI Ha  yCUJICHHE
rocyJapCTBEHHO-YaCTHOIO COTPYIHHUYECTBA IO BONPOCAM KHOEpIPECTYNMHOCTH B
crpaHax BoctoyHoro napraepcrsa.

Kak BUAHO, U1l TEIEKOMMYHUKALMOHHOM OTPACIH YKpauHbl HEPEIICHHBIMU
IIOKa €II€ €CTh BOIPOCHI PEAIBHOM NPEANPUHUMATEIBCKOM COTPYAHUYECTBA CO
ctpanamMu EC ¥ MHBECTHMPOBAaHMS B COBMECTHBIE NPOEKTHL. OIHAKO W 3TOrO €lle
HEAO0CTaTO4YHO. /(s Toro, 4TtoObl Takoe COTPYJHUYECTBO OBLIO OPraHM30BAHO U
MPOUCXOAWIO B LMBUIM30BaHHBIA crnoco0, HEoOXoAMMa Takas CHCTeMa IpaB U
paBuJl JJiA B3auMoeiicTBus yyacTHUKOB pbiHka KT, kotopast 661 ciocobcTBOBaIA
YKPEIUICHHUIO JOBEPUS K DJIEKTPOHHBIM CHIEJIKaM.

B Permamente EC Ne 910/2014 otmensHo ykazaHo [9]: «Building trust in the
online environment is key to economic and social development. Lack of trust, in

particular because of a perceived lack of legal certainty, makes consumers,
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businesses and public authorities hesitate to carry out transactions electronically and
to adopt new services®*».

PeanbHbIM 1IaromM B 3TOM HAIPABICHUU U CTajo IpuHsATHE BepxoBHOUM Pamoit
5 oktsa6ps 2017 roma 3akoHa VYkpauHbl «OO0 3IIEKTPOHHBIX JOBEPUTEIBHBIX
yciayrax». OTOT 3aKOH HAllpaBJICH HAa WHTErpalui0 YKpauHbl B €BpPOIEHCKOE U
MHPOBOE 3JIEKTPOHHOE MH(OPMAIIMOHHOE MPOCTPAaHCTBO. JlJIsl Tpak/iaH Y KpauHbI C
MPUHATHEM 3aKOHA OTKPBHIBAIOTCS HOBBIE BO3MOXKHOCTH: Mojada uepe3 MurtepHeT
HAJIOTOBBIX JEKJapaluid, MOCTYIUIEHUE B HMHOCTPAHHBIA YHUBEPCUTET, OTKPBITHE
COOCTBEHHOr0 OW3HECa M perucTpainus NpeAnpUsiTUs, AUCTAHIMOHHOE OTKPBITHE
cyera B OaHKe, MPUOOPETEHHE TOBAPOB UEpPEe3 CETh AICKTPOHHOU KOMMEPIIMH B
moboit ctpane EC. OpHako, Ha TpPakTUKE O3TH BO3MOXHOCTH PEAIU3YIOTCS
HEOIpaB/IaHHO MeJIeHHO. OOBICHUMO, HO HEOIIPABIaHHO.

Jns mpeanpusiThid TakXke OTKPBIBAIOTCS HOBBIE BO3MOYKHOCTHU: MPOBEICHUE
undpoBbIX TpaHn3akuuii no scemy EC, oTkpbiTHEe OU3HECa B J1t0O0M rocynapctee EC,
3aKJIIOYEHHUE CIIEJIOK, y4acTHe B TeHAepax (B T.4. U B MEXKIYyHApOAHBIX), TPOBEpKa
MOJIJTMHHOCTH TUIATEXKEH, MOTyYeHUs aJMHUHUCTPATUBHBIX YCIYT U TOMY TOJI00HOE.
Oco06eHHOo 3T0 yA0OHO MJii Majoro U CpeIHero Ou3Heca, aKTUBHAS KOMMYHUKAIIUS
KOTOPOTO JIETKO MOXET MPOXOJIUTh uepe3 cMapTPoH. YmporaeTcss OyMakKHBIN
JIOKYyMEHTOOOOPOT U HEOOXOIUMOCTH IOMOIHUTENbHOM cepTudukanuu B EC.

BBoauTcs NMpUHUMINUATIBLHO HOBBIM MHCTPYMEHTApHil OpraHu3anuu Ou3Heca,
pelIeHus BOIIPOCOB B3aUMOJICUCTBUS TPaXaaH ¢ OpraHaMy rOCyAapCTBEHHOW BIACTH
U HENpPaBUTEIbCTBEHHBIMU OpraHU3alUsIMHU. OJTO DJJICKTPOHHAs WACHTU(UKAIIUS
(BankID, MobilD), aekTpoHHast MOAMUCH, JJICKTPOHHAS Me4aTh, OTMETKA BPEMEHH,
AJIEKTPOHHASI TIOYTOBAsi JOCTaBKa PEKOMEHIOBAaHHOTO TPOAYKTa, (PEHK-KOHTPOJb

AJIEKTPOHHBIX PECYPCOB.

o VYkperuienne [O0BEpUsS K OHJIAMH-CPENbl SIBISETCA KIIOYOM K 3KOHOMHYECKOMY U COLMAIIbHOMY Pa3BUTHIO.
He[lOBepI/Ie H3-3a BO3MOXKHOM MMpaBOBYIO HCONPCACICHHOCTb 3aCTaBJIACT HOTpe6I/ITeJ'I€I71, OpearnpudaTd U OpraHbl
FOC}’ZLapCTBeHHOﬁ BJIACTH KOJeOaThCsA B OCYHICCTBJICHUU CACJIOK B JJICKTPOHHOM BHUJAC U B MNPHUHATUU HOBBIX YCIIYT.
Regulation (eu) no 910/2014 of the european Parliament and of the Council of 23 july 2014 (p.Ilsts)
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YpesBbIYaiiHO Ba)KHBIM SIBJISIETCS] BOIIPOC MICHTU(DUKALUY U ayTeHTU(UKALIUN
CyOBbEKTOB-YYaCTHUKOB PBHIHKA AJIEKTPOHHBIX YCIYT. DTO BOIMPOC €II€ HE B MOITHOU
Mepe pelieHbl Ha BHyTpeHHeM phiHKe EC u mpecTaBisieT onpeneaeHHy0 ONacCHOCTh
JUI ero WrpoKoB-rpaxaan EBpocorosa [9]°. A ¢ BCTyIUIeHHEM B CHTy 3aKOHA
VYkpaunsl «O0 37€KTPOHHBIX JOBEPUTENIbHBIX YCIYrax» B 30HY IOBBILIEHHOI'O PUCKA
MOMaayT Kak OTAENIbHbIE TpaKJaHe YKpauHbl, TaK U TOCYIJapCTBEHHBIE CTPYKTYPHI,
OPEeNnpusITHs W, OCOOCHHO, MPENNPHUITHS TEICKOMMYHHKAIMOHHON OTpaciu,
IOCKOJIbKY MMEHHO OHH SBJIIIOTCSI OOBEKTOM IMOBBIIMICHHBIX TPEOOBAaHUN B IUIaHE
o0ecrieveHns yCHEIIHOTO BXOXICHHUA YKpauHbl B 30HY €BpOIMEHCKOro mnudpoBoro
PBIHKA.

BaxHpIM MOMEHTOM B NIPUHATOM 3aKOHE SBIISETCA TO, UTO MOJIb30BATENIU
AIIEKTPOHHBIX JTOBEPUTENBHBIX YCIOyr WMEIOT TMpaBO BHIOWpaTh, KTO Oyjaer
PEIOCTaBIATh UM Takue yciayru. Kpurepuem BbIOOpa, B IEPBYIO OUYEPE/Ib, SABISETCS
HE TOJIbKO Ka4eCTBO CaMOW YCIYTH, HO M HAJECKHOCTh B XPaHCHHH TMEPCOHAIBHBIX
JaHHBIX TOJIH30BATENS, HEBO3MOXKHOCTh JIOCTyIa MOCTOPOHHMUX JIMIl K €r0 KIII0Uy.
Te, xTo mpeaocTaBiIsieT Takue YCIyrd, 00si3aHbl 00ECIEUNUTD 3aLIUTY MEePCOHATIBHBIX
TAHHBIX MOJIL30BaTEICH.

HpyruM, He MeHee BaXXHbIM MOMEHTOM, SIBIISIETCS YpPOBEHb TrapaHTUU
HaJEeKHOCTU JIOCTyHa K YCIyre B pEeXHME OHJaiH. YpOBEHb T'apaHTHM JOJKEH
XapaKTepU30BaTh CTEIICHD TOBEPHS K AJIEKTPOHHBIM CPEICTBAM UACHTH(PHUKAIIUN TIPU
YCTaHOBJICHUH JIMYHOCTH TMOJb30BaTeNA. 32 KaKIOW YCIyroil CTOMT MaTepualbHO-
[ICHHOCTHBIA pecypc moiib3oBarens. M 3amada mocTaBIIMKa yCIyrd B TOM, YTOOBI
o0ecneunTh TaKOW YPOBEHb OOCIY)XMBaHHs, 4TOOBI H30€XaTb MOILIEHHUYECTBA.
CrnenoBaTenbHO, Y€M BBIILIE YPOBEHb TapaHTUH, TeM OOJblIe JOBEpUS K PHIHKY

OJICKTPOHHBIX YCJIYT U TCM BBIIIC €TI0 ITPOU3BOAUTCIBHOCTDL U peHTa6€HBHOCTB.

® B GONBIIMHCTBE CIyuyacB TPakAAaHE HE CMOTYT HCIIONB30BATh CBOK) BJICKTPOHHYIO HACHTHOUKALMIO Ui
ayTeHTU(UKALUK B JIPYrOM TOCYAApPCTBE, TMOCKOJbKY HALMOHANBHBIC SICKTPOHHBIC CXEMbl HIACHTU(DHKALMU B HX
CTpaHax HE MNPH3HAKOTCS B APYTHX rOCYIapcTBax. JTOT JJIEKTPOHHBIN Gapbep HE MO3BOMSET IMOCTABLIMKAM YCIyT
MOJIb30BATHCSI BCEMHU MPEUMYLIECTBaMU BHYTpeHHero pbiHka. Regulation (eu) no 910/2014 of the european Parliament
and of the Council of 23 july 2014 (p.deBsiTs)
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JIroooBb Ilpousik
KaHOUOam ncuxon02udeckKux HayK, HayuHlil cOmpyoOHUK
T'ocyoapcmeennviii Hayuno-uccieoosamenscxkuii uncmumym Munucmepcmea
BHYMPEHHUX Oell

2. Kues, Yxpauna

COCTOSAHMUE ITPOBJIEMBI 1O HPEJOTBPAIIEHUIO )KECTOKOI'O
OBPAIHIEHMS C JETBbMHU B YKPAUHE

CeronHs B YKpauHCKOM OOIIECTBE CYIIECTBYET TaKOE€ HEraTMBHOE SIBJICHUE,
KaK HACWJIMEe, TO €CTh JCHCTBHE WJIM O€3IeHCTBUE, KOTOPHIE BBHI3BIBAIOT WJIHA MOTYT
BbI3BaTh (PU3MYECKUE, TNCHUXUYECKHE TMOBPEXKICHUS JIUYHOCTU. JleTu sBistoTcs
HanOoJiee HE3aNTUIIEHHOW W YSI3BHUMOW YacThIO HACEJCHHUS, KOTOpas IOJHOCTHIO
3aBUCHUT OT B3pOCibIXx. OHU, KaK W B3POCIBIE, CTAHOBSATCS JKEPTBAMU (PU3HUECKOTO,
HSKOHOMHUYECKOTO, CEKCYaJbHOTO M TICHXOJIoTUYeckoro Hacwius. Hacunmue Han
JIETbMU — 3TO MpobJieMa, KOTOopas BCET/Ia BhI3bIBAJIA 0OCCTIOKOCHHOCTH OOIIECTRA.
XKecrokoe obOpareHre ¢ JeThbMU U MPEHEOPEKEHHE MX WHTEPEeCaMUu MOTYT UMETh
paznu4HbIe BUABI U (DOPMBI, HO €T0 TIOCIICJICTBUS BCET/Ia BHI3BIBAIOT CEPbE3HBIN Bpe
JUTSI 3TOPOBBSI, Pa3BUTHUS M COIMATIM3ANNK peOEHKA, HEPEIKO HECYT U YIPO3Y IS €ro
AKU3HH.

['maBHBIM JTOKyMEHTOM COBPEMCHHOCTH, KOTOPBIH peryaupyer
3aKOHOJIATEILCTBO TIO TMPEJOTBPAIIEHUIO >KECTOKOrO OOpaiieHuss ¢ JeThMU Ha
MEeXIyHapoaHOM ypoBHe, sBisieTcss Kouennust OOH o mpaBax pebEHka, mpuHsTas B
1989 romy wu parudunupoBaHa Oosiee dyem 175 ctpaHamu wmupa. YKpawHa
patudunupoBana Konsenmmo OOH o mpaBax pe6énka B 1991 romy u BHecna
COOTBETCTBYIOIIME HW3MEHEHUS B 3aKOHOAATEIILCTBO B COOTBETCTBHUHM TEMHU
MEXIYHApPOJIHBIMU CTaHIAapTaMH, KOTOpBIC yKa3aHbl B 3TOM JoKymeHTe. [IpaBo
JIeTell Ha 3amuTy B YKpanHe OT BceX (DOPM KECTOKOTO OOpalIeHHs] TapaHTUPYETCS

crathsiMu 28 u 25 KoHCTUTYLMH YKpauHbl, COTJIACHO KOTOPHIM HUKTO HE MOXET
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OBITH MOJABEPTHYT IMBITKAM, YHUKAIONUM €ro J0CTOMHCTBO (KoHCTUTYIHMST YKpanHsi,
1996).

XapakTtepusys COCTOSIHUE TpoOJIeMbl MO NPEJOTBPAIICHUIO KECTOKOTO
oOpallleHUsI C JI€TbMH, CTOUT BBIICJIUTh HOBOBBEJCHUS, KOTOpBHIE MPOU3OILIA B
3aKOHOAATeNbCTBE nocie BeryruieHus B cuity 07.01.2018 roga 3akona Ykpaunsl «O
NpPEJOTBpPAlICHUM W NPOTUBOJACUCTBUM JIOMAIIHEMY HACUJIUIO», B KOTOPOM
MPEI0KEeH HOBBIM MOAX0/ (C UCIOJIb30BAHUEM €BPOIEUCKUX CTaHAAPTOB) K O0phOe
C OTUM HEraTUBHBIM siBIIeHHEM B oOmectBe. B 3akone cdopmupoBan
TEPMUHOJIOTUUECKUN anmapar — J1aHbl YETKUE OMPECJICHUs] TOHSATUSAM: JOMaIlHee
Hacuwine, ¢opMaM  JIOMAallHEro Hacwiuig —  (U3UYECKOe, CEKCYaJbHOE,
IICUXOJIOTUYECKOE M  JKOHOMHMYECKOE  Hacwinme. PaccTaBieHbl  aKIICHTHI
MPUOPUTETHOCTH 3alIUThl peOEHKa — pEOEHOK-CBUAETENb HACWIHMS CUHMTAETCA
nocTtpajaBieil pebEHKoM. PacimupeH Kpyr Jull, HacCWIHEe MEXIy KOTOPbIMU
CUMTAETCs] JOMAIHUM HACHJIMEM, TO €CTh JEHCTBHE 3aKOHA paclpoCTpaHsAETCs
TaK)X€ Ha JIPYTrUX POJACTBEHHUKOB, JIWII, CBSI3aHbI OOLIMM OBITOM, UMEIOT B3aUMHBIC
npaBa U 00s13aHHOCTH, TIPU YCIOBUU COBMECTHOTO MpokuBaHus (3akoH Ykpauusl «O
MpEeA0TBPALIEHUU U IPOTUBOACHCTBUY JOMAIIHEMY Hacuiuioy, 2017).

Onpenenén MUPOKUA U YETKUN TTEPEUCHDb CYOHEKTOB U UX IMOJTHOMOYHIA:

— CHenuajbHO YIOJHOMOYEHHBIE OpraHbl B cdepe MpeaoTBpalieHus u
MPOTUBOACHCTBUS JIOMAIIIHEMY HACWIHMIO (IEHTpaIbHbIE OpPraHbl MCIOJHUTEIHHOU
Biactu (IIOVB), obGecnieunBaromume (GpopmMupoBaHre rocyJapCTBEHHON MOJUTHKUA B
chepe TpPEeAOTBpAIICHUS U MPOTUBOACHCTBHUS noMamiHeMmy Hacuiauto; [[OUB,
pEATM3YIONIUM  TOCYAApPCTBEHHYIO TIOJUTUKY B cdepe MpeIOoTBPAIMICHUS W
MPOTUBOAEUCTBUSL JoMalHeMy Hacwinio (Munconmnonutrku) CoBET MHHUCTPOB
ApTtoHOMHOUM PecnyOmuku KpbiM, MECTHBIE TOCyIapCTBEHHBIE aAMUHUCTPALIUM, B
TOM YHCJI€ UX CTPYKTYpPHbIE MOJpa3AesieHus (10 BOIPOCAM CEMbH), K MTOJTHOMOYHUSIM
KOTOPBIX OTHOCUTCS OCYIIECTBICHHE MEPONPUATHI B cdepe NpenoTBpalIeHUS T
OPOTUBOACHCTBHS JOMAIIHEMY HACWJIMIO, CEJIbCKUE, TOPOJCKHE, PAHOHHBIE B

ropogax (€ciau cO3[aHbl) COBETHI, MX HCHOJHUTENIbHBIE OpraHbl (IO BOIpPOCAM
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CEMbH), YIIOJTHOMOYEHHBIE OCYIIECTBIISATH MEPONIPUATHS B cpepe MpeoTBpaILCHUS U
MIPOTUBOJEHCTBHSI IOMAIIHEMY HACUJIUIO);

— JpyrHe€ OpraHbl M Y4YpEeXKJICHHs, Ha KOTOpbIE BO3JIaraloTcs (PYHKIUHU IO
OCYIIECTBICHUIO MEpPONPUATUN B cdepe NpeaoTBpPAlICHUS W MPOTHBOJCHCTBUS
JOMalllHeMy Hacwinio (cnykObl 1Mo jgenaM JAeTedl — CT.9; yNoJIHOMOYEHHBIE
nojapaszaeneHuss opraHoB HanuonansHOM monuuuu — cT. 10; opransl ympaBieHHs
oOpa3oBaHHEM, Y4YeOHBIE 3aBEICHHS, YUYPEKICHHS W OpPraHU3alud CHCTEMBbI
oOpazoBanusi — cT. 11; opranbl 37paBOOXpAaHEHUS, YUPSKICHUS U YUPEKICHUS
3IpaBOOXpaHEHus — CT. 12; HEeHTpbl MO MPEIOCTaBICHUIO OECIUIAaTHOM BTOPUYHOMN
IpaBOBOM MOMOIIM — CT. 13; CyIbl; MpOKypaTypa; YHIOJHOMOYEHHBIE OpraHbl IO
BOIIPOCaM IMpoOaIuu);

— o0mmMe ¥ CHeUHATM3UPOBAHHBIE CIYKObl MOAJEPKKU TMOCTPaJABIIMX
(IEHTPBI COIMATBHBIX CIIY>KO JJI CEMbH, JIeTed U MOJOAEKH; MPUIOTHI NIl JIETEH;
LHEHTPhl  COLMATIBHO—TICUXOJOTMYECKONM  peadwiIuTauud  JE€Tei;  COLMAIbHO—
peabuIuTAllMOHHBIE  IEHTPhl  (IETCKUE  TOPOJAKH)  IEHTPhl  COIUAIbHO—
IICUXOJIOTMYECKOI MOMOILN; TEPPUTOPHATIbHBIE LIEHTPHI COLUATBHOIO 00CTYKUBAHUS
(npenocTaBieHUE COUMAIBHBIX YCIYT), JAPYTHE YUPEKICHUS, YUYPEKICHUS,
OpraHU3alld, OKa3bIBAIOIINE COIUATIBHBIE YCIYTH OCTPAIABIINM JIULAM);

— rpakjane YKpauHbl, THOCTPAHIIBI U JIUIIA 0€3 IPpaKJaHCTBA, HAXOASIINECs B
YkpavHe Ha 3aKOHHBIX OCHOBaHUSX (3akoH YkpaumHbl «O MNpeAoTBpalIEHUU U
MPOTUBOAECHUCTBUM JOMAIIIHEMY HAaCWINIO», 2017).

[Inanupyercsi co3mgaHve €AMHOTO TOCYyAapCTBa peecTpa CiIydyaeB HACWIIMS, K
KOTOpoMy OyAyT MMeTh A0cTyn MUHCOUNOMUTUKH, MeCTHbIE TOCydapCTBEHHBIC
aIMUHUCTPALIMM W OPTraHbl MECTHOro camoymnpasieHusi, Koopaunaropst Opranos
HanuonanpHo¥t monunuu Ykpaunsl, CiyxObl M0 AeiaM JeTe (B 4acTd Cily4yaeB
HACHJIUS, B KOTOPHIX OOMIYNKAMY WA TTOTEPIICBIIMMH JIUIIAMU SBIISTFOTCS JICTH).

BBoasaTcsa cneuuanbHble MEPBI MO MPOTHBOACHCTBUIO JIOMAIIHEMY HACHJIIUIO
(pazzmen 5): cpodHOe 3ampelniaroniee MpeAnicaHie OTHOCUTEIbHO 00MIUnKa (OpraHbl

HarnmonansHOM NOMUIMN) OTPAaHUYUTENBHOE MPEANUCAHNE OTHOCUTEIBHO OOMIUNKA
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(TpakTaHCKOE CYIOMPOU3BOJICTBO) B3ATHE HA MPOQPMIAKTUYECKAN YIET OOMTUNKA H
MPOBECHUSI C HUM TPO(HIaKTHYECKOW paboThl; HaAmpaBiIeHUS OOWTYMKAa Ha
IPOXO’K/ICHUE MPOTPAMMBI JjIsl 00UIYUKOB (3akoH YKpauHbl «O MpeaoTBpaIlleHUN |
MPOTUBOJEHCTBUH JOMAIIHEMY HAacUIUIO», 2017).

Taxxe, BcTynui B AelicTBUe 3akoH Ykpaunbl oT 18.12.2019 roga Ne 2657—
VIII «O BHeceHMHM W3MEHEHHl B HEKOTOPBIE 3aKOHOJATEIbHBIE AKThl Y KPauHBI
OTHOCHUTEJILHO MPOTUBOJECUCTBUA OyuuHry (TpaBie)». CorjlacHO MPUHATHIM
U3MEHEHHUSIM B YKPaWHCKOE 3aKOHOJATENIbCTBO BBOJUTCS TMOHATHE OYIUIMHT (WA
TpaBJisi) — 3TO JAesHUA (IeUCTBUSA Win O€37eHCTBUE) YUaCTHUKOB 00pa30BaTEIbHOTO
npouecca 3aKiIl4aeTcs B ICUXOJIOTMYECKOM, (PU3UYECKOM, 3KOHOMHUYECKOM,
CEKCYyaJIbHOM HACWJIMA, B TOM YHCIIE€ C MPUMEHEHUEM CPEICTB 3JIEKTPOHHBIX
KOMMYHUKAIIMH, KOTOPhIE COBEPIIAIOTCS B OTHOIICHUM MAJIOJIETHETO WU
HECOBEPILICHHOJIETHETO Jula W (WJIM) TaKUM JIMIIOM OTHOCHUTEIIBHO JPYIruX
YYaCTHHUKOB 00pPa30BaTEJIbHOTO MpOIEcca, B Pe3yJbTaTe 4ero Mor ObITh WM ObLI
MPUYUHEH BpeJl ICUXUYECKOMY WU (PU3UYECKOMY 3I0POBBIO MOTEpIieBIIero. Y€Tko
npornucanbl mTpadpl 3a OYJUIMHT, JJI TPOTHUBOJACHCTBUS HACHIIMIO B IIIKOJIC
pacliMpuiii mpaBa M OOS3aHHOCTH YYaCTHHUKOB 0Opa30BaTEIbHOIO MpolEecca.
OcHoBatenb  y4eOHOTO  3aBEJEHUS  JIOJDKEH  NPEOCTaBUTh  TCHXOJOrO-
neJaroruyeckue yciIyra Oyijiepy W TeM, KTO CTajl CBHUJICTENEM WIH KEPTBOU
Oymunnra (3akoH Ykpannsl O BHECEHUU U3MEHEHUH B HEKOTOPbIE 3aKOHOIaTEIbHBIE
aKThl YKpauHbl OTHOCUTEIILHO TPOTUBOICHCTBUS OyITUHTY (Tpasie), 2019).

CTOUT OTMETUTB, UTO HECMOTPS Ha MPUHSITHIC U3MEHEHUS B 3aKOHOATEILCTBE,
CYIIECTBYET oOmpenenéHHas NpoOieMaThKa CHUCTEMBbI 3alllUThl TIpaB JeTeld B
YTOJIOBHOM IPOU3BO/ICTBE.

Hacunue Hajg AeTbMu — 3TO IIMPOKOE MOHSTHE, BKIIOYAIOIIEE DPA3IHYHbIE
BHU/Ibl TOBEICHUSI POJAMUTENEH M OMNEKYHOB, JPYrUX POJCTBEHHHKOB, YYHUTEIEH,
BOCIIUTATENEH, BCEX JIMI, KOTOpbIe cTapiie uiu cuibHee. CoriacHo oQuIManbHON
no3utmu BcemupHoii opranuzauuu 3apaBooxpanenus (BO3), mpuuuHbl Hacuius

YaCcTUYHO OOYCIIOBJCHBI OWOJIOTUYECKUMU M JPYTUMU JIMYHBIMUA (HaKTOpaMu
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CKJIOHHOCTH YEJIOBEKAa K arpeccud, OJIHAKO 4Yallleé OHM B3aUMOJCHUCTBYIOT C
CEMEHHBIMU, OOIIECTBEHHBIMH, KYJIbTYPHBIMH WU APYTHMH (DaKTOpaMH BHEIIHETO
XapakTepa, U TAKUM 00pa3oM CO3/1al0T CUTYallMI0, B KOTOPO BO3HUKAET HACHUIIUE.

BynauHr — 10CTaTOYHO HOBOE MOHATHUE B HAIlEH KU3HU, HO SIBIICHUE, KOTOPOE
OHO OIpPENENAET, K COXKAJIECHUIO, HAM XOPOIIIO U JABHO U3BECTHO.

Habupaer 000poThl Takke KHOCpOYUIMHIT — VYHIDKEHHE C TOMOIIBIO
MOOUIBHBIX TelegoHoB, MuTepHeTa. JleTu perucTpupyroTcsi B COLUAIBHBIX CETSX,
CO3JAl0T CaWThl, TJ€ MOTYT CBOOOJHO OOIIATHCS, OCKOPOJAS  JPYTrux,
pacrpocTpaHsITh CIUIETHH, JIMUHbIe (poTorpaduu WK CHEJIaHHBbIC B pa3/eBaIKax U
yoopHbIX. B kxubepOyiunare cpeau omnpoiieHHbx 21,1% — ydacTBoBajau B 00MIax,
U3JIeBATENIbCTBAX, YHIDKEHUAX JAPYrUX OoHNakH, u 21,5% — ObLIu «oKepTBaMu» O0uI,
W3/E€BaTENbCTB, YHKCHUM OHJNanH. 1lokasaTens MHTEpHET-3aBUCUMOCTH cpean 15-
16 neTHUX: MHTEPHET-3aBUCUMOCTh OTCYTCTBYET B 10,9% ONpOIIEHHBIX IOHOLIEH U
6,1% neBymiek. YMepeHHass MHTEPHET-3aBUCUMOCTh B 79,3% ronomeit u 82,5%
neByiiek. CunbHash MHTEPHET-3aBUCUMOCTH B 9,8% tonomrent, 11,4% neByiuek.
Kaxxnprit TpeTuii moapoCcToK MpoBOAUT Ooiee 4-X 4acoB B UHTEPHETE B pabOUMil ICHb
(Pe3ynbTaThl COLMOJIOTMYECKOTO MCCIEN0BaHUS «3JA0POBbE U IOBEICHYECKUE
opueHTaluu yuarierics moioaexku (HBSC)y, 2018).

CerogHsi HacuiiMe B YYEHHMYECKOM Cpele MPEeBpaTUIOCh B  JOBOJIBHO
pacrpocTpaHEHHOE SIBJICHHE, 3a KOTOPBIM CTOUT 1ENbId Psii  COLUANIBHBIX,
MICUXOJIOTUYECKNX U Tefaarorudeckux mpoosieM. IllkonbHas TpaBis BbI3BIBACT
OTacHbIE JOJTOCPOYHBIE TICUXOJIOTHYECKHE TIOCJIECACTBUS — HHM3Kash CaMOOIICHKA,
OJIMHOYECTBO, OTCYTCTBUE UYBCTBA O€30TACHOCTH, JEMPECCHUS U JaKE CYUIIUTATbHBIC
HAacTpoeHud. JJI1 mpenoTBpallleHUs JaHHBIX SIBJICHUHM B YKpPaWnHE BHEAPSIOTCA
HallMOHAJIbHBIC TIaHbI JAehcTBUM 1o «IIpenoTBpallleHnio *KeCTOKOro oOpalieHus ¢
JIETbMI» U «3alIUTHI JETEH OT KECTOKOTO oOparieHus». BHEApAIOTCS MporpaMMel
NEePBUYHOW TPOPHUIAKTUKKA KECTOKOro OOpallleHuss C JIeTbMH: MacluTaOHO
OCYILIECTBIISIFOTCS. BU3UTHI IOMOM, IMTPOBOJMUTCS MPOCBEUIEHUE POAMTENEH; CTApPTyEeT

OecraTHBIA OTKPBITBIA OHJNAWH-KypC HJs TEAaroroB MO MPOTHBOJACHCTBHUIO
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OyumHTy (TpaBie) B Y4eOHBIX 3aBelCHHSX. [IpUHSTBHIE 3aKOHBI O KECTOKOM
oOpallleHUH ¢ AEThMHU: 3alPET TEJIECHBIX HAKa3aHUM MPH JIIOOBIX YCIOBUSAX U 3alpeT
MOJIOBBIX CBSI3€M C HECOBEPILICHHOJIETHUMH, 3aIIPETHl OPaKoOB € JETbMU U OTYETHOCTU
0 TTOJI03PEHMSIX B )KECTOKOM OOpaICHHH.

CymiectByer MHOTo (opM >KecTOKOoro oOpailieHus ¢ JETbMH U MHOTO
CIIOCOOOB, KOTOPHIMH OHO MOMKET TPOU30UTH C PEOEHKOM JIFOOOTO BO3pacTa: OT
pPOXJICHUSI A0 TEX MOp, Moka peOEHOK CTaHeT He3aBUCHUMBIM. [IpuumHON Takux
CiIy4aeB €CTh JecTBus (Win 0e3/elicTBUE) B3POCIBbIX, OHU HE 3a00TATCA O peOEHKe
WJIM HE YOBJICTBOPSIOT €r0 )KU3HEHHBIE MOTPEOHOCTH.

B Hamel crtpaHe CylmecTBYET CHCTEMA IIOMOIIM AECTSAM, MOCTPAAABIIMM OT
Hacwius. OOs3aHHOCTM TIO KOOPJWHAIMK  JIEITEIbHOCTH TOCYJapCTBEHHBIX
YUPEXKIECHUN U OOIIECTBEHHBIX OpraHU3alMil MOMOILIM OCyIIecTBIsAeT [lenaprameHT
COILMAJIBHOM 3aIIUThl HACENICHUS B KaXK10M obsactu. ['ocygapcTBeHHbIE YUPEKICHUS
— 9T0 YTpaBiieHUe BHYTPEHHUX e, [[eHTphI colUanbHbIX CIIyKO 1151 IeTeil, CeMbHU
U MOJIOAEKH, IEHTPHI COLMATBHO-TICUXO0JIOTHYECKON momMoiu. B kaxmol oGnactu
CYLIECTBYIOT 0O0II1eCTBEHHBIE OpraHu3aluy, IIOMOTaroII1e rpaxkaaHaM,
TOJIBEPTIINXCS HACUIIMIO B CeMbe. B ympaBieHHSX BHYTPEHHHX JAEJ BONPOCAMU
HAaCWIUS B CEMbE 3aHMMAIOTCSl YYACTKOBBIE MHCIIEKTOPBI MOJMIWU, U 3asBJICHUE, C
KOTOPBIM BbI OOpaTUTECh B TMOJUIMIO, O00S3aTEIBHO IEpPEHANpPaBAT K BallleMy
Y4aCTKOBOMY HHCIIEKTOPY, KOTOPBIA 00513aH MPOBECTH MPOBEPKY U MPUHATH MEPHI B
COOTBETCTBHUM C 3aKOHOM YKpauHbl «O IpeaynpekIeHUH HACUIUS B CEMbe». Tak ke
B YKpauHe cymecTByeT ['ocynapcTBeHHas comuanbHas nporpamma «HannonanbHbIi
miaH aeicTBuii 1o peanuszanuu Konsennimun OOH o npaBax peO&HKa» Ha Mepuo 110
2021 rona.

Ho ner macmrabHOro oxpaTa CiIY»KO 3alllUThl MOCTPAJABIIMX JE€TCH, U HE
BHEJPEHBI MEIMKO-IIPABOBBIE YCIYTH I NoCTpagaBminx. B YkpauHe cymiecTByer
CeTh pPEAOWIMTAIIMOHHBIX YUYPEXKACHUN I JeTe, B YaCTHOCTHU, 75 LIEHTPOB
COLIMAJIBHO-TICUXOJIOTUYECKON peadbminTalud J1eTeid U 8 MpUIOTOB I JIeTed He

MOTYT 00€CHEUYHUTh COLUATBHO-TICUXOJIOTHYECKYI0 PEaOMIUTAIINIO BCEX JETeH-KEePTB
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Hacwing. Croenuanv3upoBaHHBIE YCIYTH I MOCTPagaBIIMX €CTh JIMIIb B
HEKOTOPBIX oOmmHax. OTCYTCTBYIOT LIEHTpPHI Ui J€TeH, B KOTOPBIX OKAa3bIBACTCS
KBUTU(PUIIMPOBAHHAS PpPEaOWIUTALIMOHHAS TIOMOIIb JETSIM, MOCTPaJaBIIUM OT
CEKCyaJIbHOTO HACHUJIMS. 3HAYMTEIbHOW MpoOieMoll B cdepe NpOTUBOACHUCTBUS
KECTOKOMY OOpAIllEHUIO C JCTbMU SIBJISAETCA 3HAYUTENbHBIA «KaJIpOBBIA TOJIOA» U
XpOHHYECKOe HeAO()HHAHCUPOBAHUE TOCYNAPCTBEHHBIX CTPYKTYp, OTBEUAIOIIUX 3a
naHHoe HarnpayieHue padoTel (Cioyx0a mo aenaM JeTei, HEHTPbI COIUATbHBIX CIIYkKO
IUIS CEMBbH, JI€Tel U MOJOAEXKN).

Jroboi1  Bua Hacwiugd (QopMuUpyeT y J€Ted TakKue JIMYHOCTHbIE U
MOBEJACHUYECKUE OCOOCHHOCTH, KOTOPBIE JIENAI0T UX MaJIOTPUBIICKATEIIBHBIMU U JAKE
OMACHBIMM 17151 oOlIecTBa. 3a MOCIEAHUE HECKOJIBKO JIET ObLIM CHETIaHbl CepbE3HBIC
mard 10 MNPOTUBOACHCTBUIO HACUJIWIO. B 4acTHOCTH: COBEpIICHCTBOBAHUE
HAIMOHAJIBHOTO  3aKOHOJATENIbCTBA, NPHUHATHE HAIMOHAIBHBIX MpOrpaMM U
CTpaTeruii, TMPOBEACHHWE MAaCIITaOHBIX WCCIENOBAHUN CUTyallud O HACHIIHH,
pa3paboTaHbl U BHEIPEHHI B yueOHBIC 3aBEICHUS Pa3HbIEe MOJEIU MPOPHUIAKTUKH H
pearupoBaHus Ha HACWJIME, METOJMYECKHE 1ocoOusi, MH(OOPMAIITMOHHBIE MaTEpHAIbI,
oOydeHue megarornueckux pabotHukoB. Ho mpoBenénHbIii aHAIN3 MOITBEPANI, YTO
B COBPEMEHHBIX YCIIOBUSAX BCE €I HEJIOCTATOUHbIN YPOBEHb OpraHU3allK Mpoliecca
o TPOo(HUIAKTHKE >KECTOKOTO OOpalieHusi ¢ JEeTbMU, MX 3alIUThl U OKa3aHUS UM
MOMOIIM B TPEOJOJICHUU TIOCICACTBUI pPAa3MMUYHBIX TMPOSBICHUN HACWJIHS; HE
MCIIOJIB3YIOTCSI BOCTIMTATEIIbHBIE BO3MOKHOCTH BIIUSIHUS CEMBH, & MIPOCBETUTEIHCKAS
paboTa cpenu poAauTesei mo Bompocam NpoPuIaKTUKKA HACUIIUSI, METOJIOB HaKa3aHUM
B CE€Mbe HemocTatoyHa W MaiodhdeKTuBHA. DKOHOMUYECKH S(DPEKTUBHBIC MEPHI
NpOPMIAKTAKA HACWJIMS DKOHOMST JICHBI'M JUIsi BCEro OOIIecTBA. ITOMY
CIIOCOOCTBYIOT ~XOpoIllee BOCHHTaHME, a Oe3omacHas cpeda pa3BUBaeT MX
ycToHunBoCcTh. CTOMT CHUCTEMAaTU3MpPOBaTh U OTJIAAUTh  MEXKCEKTOPAJIbHOE
B3aumojiericTere. HeoOXxonuMo nenaTh akUEHT Ha BOCIUTAHUU JI€TEH, ONMpenessTh,
KaK MPUOPUTETHBIE MPOrpaMMbl NPOPUIAKTUKA M pPEarupoBaHUsi, U MOCTPOUTH

HalMOHANBbHYIO noanep:kKy uist BHeapenust INSPIRE.
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Mgr. Martina Oravcova, PhD.
Vysoka skola zdravotnictva a socialnej prace sv. Alzbety

Czech Republic

ZAOBCHADZANIE S ODSUDENYMI VO VYKONE TRESTU ODNATIA
SLOBODY V KONTEXTE SOCIALNEJ PRACE

Predmetnd dizertatnd praca explicitne poukazuje na zaobchddzanie s
odstidenymi v rezime obmedzenej osobnej slobody s dérazom na uspesSnost’ ich
resocializacie. Analyzuje legislativne vymedzenie ucelu vykonu trestu odnatia
slobody v minulosti a dnes. Historicky vyvoj filozofického konceptu zakona o
vykone trestu odnatia slobody predstavuje predmet naSho pozorovania ako v
teoretickej tak aj v empirickej rovine tejto prace.

Hoci sa o vézneni l'udi hovorilo uz v staroveku, v dneSnom ponimani trest
odnatia slobody nemé ani zd’aleka taka histériu. Zaobchadzanie s odsidenymi sa
vyvijalo postupne v Case, v zavislosti od vyvoja spolo¢nosti ako takej, jej ideologie a
najmi v zavislosti od l'udi, ktori tuto spolo¢nost’ tvorili.

Motivaciou k volbe témy bolo hlbSie nahliadnutie do problematiky
zaobchadzania s odsudenymi v reZime obmedzenej osobnej slobody. Na zaklade
ziskanych vedomosti bola vel'kou vyzvou prave téma ohladne pradv a povinnosti
odstudenych, ich genézy vyvoja od roku 1965, kedy vstupil do platnosti prvy zdkon o
vykone trestu odnatia slobody az po sucasnost. Humanizacia trestného systému v nés
vyvolavala mnoZstvo otdzok ohladne procesu resocializcie odsidenych. Sme toho
nazoru, ze ak trestny systém v ramci vykonu trestu odnatia slobody (d’alej len VTOS)
ma byt humanny, ma byt rovnako aj ucelny. Pocas planovania a pisania dizertacnej
prace sme mali stale na pamiti, Ze u¢elom VTOS je uspeSnad resocializacia
odstdeného. Ved predsa UspesSne resocializovany odsudeny nepotrebuje pachat’
d’al$iu trestnu ¢innost’, ¢o znamend, Ze nebude ohrozovat’ ani spolo¢nost’, do ktorej sa

po vykone trestu vracia.
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Dizertatna praca sa v teoretickej rovine zaobera analyzou filozofického
konceptu ucelu VTOS od roku 1965 az po stcasnost’. Proces formovania zdkladnych
prav a povinnosti odstudenych tvori d’al§i predmet zauymu teoretickej Casti prace.
Upravy ustanoveni, ktoré bezprostredne sivisia s pravami a povinnostami
odstdenych zaznamenali od roku 1965 mnozstvo legislativnych zmien. Rovnako ako
aj proces zaobchadzania s odsudenymi, ktorého pojem nebol v prvom zakone o
VTOS (Zékon ¢. 59/1965 Zb.) ani definovany. Zaobchadzanie s odsidenymi vtedy
upravovali Minimdalne Standardné pravidlda zaobchiddzania s odsudenymi. V
sucasnosti je tento pojem upraveny v zakone o vykone trestu odiiatia slobody (Zakon
¢. 475/2005 Z.z.), ako aj v zbierke rozkazov Generalneho riaditel'a Zboru vizenskej a
justi¢nej straze. V ramci teoretickej Casti prace uvddzame aj zasady socialnej prace
vykonavanej v ustave na vykon trestu odnatia slobody, ¢i kompetencie socialneho
pracovnika podl'a aktudlneho znenia Rozkazu generalneho riaditel'a Zboru vizenske;j
a justicnej straze €. 66/2015.

Predmet zaujmu preliname aj do empirickej Casti prace, v ramci ktorej je
naSou ulohou splnit’ hlavny ciel' price pomocou Styroch Cciastkovych cielov.
Aplikacne sa prica zameriava na vytvorenie koncepcného navrhu ,hodnotenia
resocializa¢nej progndézy odsudeného* v reZzime obmedzenej osobnej slobody.
Koncepény néavrh hodnotenia resocializaénej prognoézy bude metodologicky
vychadzat' z dokumentu Hodnotenie rizika socidlneho zlyhania, ktory aktudlne
vyuziva Zbor vizenskej a justicnej straze Slovenskej republiky.

Sme toho ndzoru, Ze vytvorenim koncepcného néavrhu hodnotenia
resocializaénej progndzy odstdeného, dokazeme saturovat realne potreby
odsudenych v reZzime obmedzenej osobnej slobody s doérazom na ich uspesnu
resocializaciu.

Pocas procesu vytvarania projektu vyskumu sme sa do znacnej miery
inSpirovali prediktivnym ndstrojom na hodnotenie rizik a kriminogénnych potrieb
odstudenych (SARPO), ktorého elektornicka podoba je od roku 2012 implementovana

vo vsetkych vizniciach v Ceskej republike. Hodnotenie kriminogénnych rizik a
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potrieb odstidenych pomocou nastroja SARPO prindSa novia metodoldgiu
penitenciarneho vstupného hodnotenia. Vstupné hodnotenie spociva v zmene
filozofického konceptu zaobchadzania s odstdenym, ktoré sa cielene zameriava na
vyhodnotenie rizik a kriminogénnych potrieb odstidené¢ho s ohl'adom na jeho trestnt
¢innost’ a nasledni motivaciu minimalizovania zistenych rizik. Aj ked’ sa ndstroj
SARPO odliSuje od nasho nastroja hodnotenia rizik socidlneho zlyhania odstideného,
ostava pre nas inSpiraciou najma v rovine jeho filozofického pristupu zaobchadzania
s odsudenymi.

NaSim cielom nadalej ostdva vytvorit koncepény ndvrh hodnotenia
resocializatnej progndézy odsudeného (hodnotenie rizik socidlneho zlyhania
odstudeného) v rezime obmedzenej osobnej slobody.

Ulohou prvého &iastkového ciel'a bolo identifikovat rizika, ktoré bezprostredne
suvisia s vykonom trestu odiatia slobody. V projekte vyskumu sme spominané rizika
zadefinovali nasledovne. Rizika, ktoré bezprostredne suvisia s vykonom trestu
odnatia slobody predstavuju proces, v ramci ktorého sa jednotlivi odstideni musia
adaptovat’ na vizenské prostredie. Uspesné preZitie vykonu trestu odiatia slobody si
vyZzaduje adaptaciu na Zivot vidzenskej subkultury. Adaptacia v tomto zmysle
znamend prijatie subkultirnych noriem (rozumej subkultira odstdenych) ako aj
osvojenia si vzorcov spravania pocas vazenského rezimu, ¢o ma za nasledok
vyhasinanie adaptivneho spravania potrebného na Zivot “na slobode”. Proces
adaptovania sa odsideného na vizenské prostredie je definovany pojmom
prizonizacia a ma dve zlozky: ideologizacia a inStitucionalizacia.

InStitucionalizdciu mozeme chdpat’ ako adapticiu na vysokoorganizovany
vizensky zivot, spojenu so stratou aktivity a iniciativy. Ideologizacia predstavuje
prijatie subkultirnych noriem a pravidiel. Je prejavom identifikacie s kriminalnou
subkultarou.

Takto adaptovany jedinec na tradi¢ny vykon trestu odiatia slobody ma po
dlh§om uvézneni horSiu individualnu krimindlnu prognézu, ¢o priamo ovplyviiuje

riziko socialneho zlyhania a jeho resocializaCna progndza sa stava menej priazniva.
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Ako uvadza Harbordt prizonizacia je proces, ktory podstatne znizuje az anuluje
pravdepodobnost’ reintegracie odsudeného do spolocnosti po prepusteni z vykonu
trestu (Harbordt, In: Netik, Netikova, Hajek, 1997).

Na zéklade vysledku Chi kvadrat testu potvrdzujeme hypotézu H1, ktoréd znie
nasledovne: Medzi nazorom odsiudenych na rizika suvisiace s vykonom trestu odnatia
slobody z roku 2003 a z roku 2018 je statisticky vyznamny vztah. Vyhodnotenie prvej
hypotézy zaviselo od odpovedi respondentov na vybrané otazky dotaznika (otazka ¢.
1-11). Otéazky sa tykali rizikovych faktorov, ktoré suvisia s vykonom trestu. Na
zéklade odpovedi respondentov uvddzame nasledovné zistenia:

- 51% z opytanych respondentov z roku 2003 a 59% respondentov z roku
2018 sa vyjadrilo, ze viazenské prostredie nema ziadne vyhody,

. 83% z opytanych respondentov z roku 2003 a 87% respondentov
uviedlo, Ze im chyba Zivot na slobode,

. 69% z opytanych respondentov z roku 2003 a 60% respondentov z roku
2018 suhlasilo s vyjadrenim, Ze vidzenie ma negativny vplyv na ich spréavanie,
myslenie a vnimanie,

. 30% z opytanych respondentov z roku 2003 a 40% respondentov z roku
2018 sa vyjadrilo, ze im vyhovuje umiestnenie v cele s ostatnymi odstdenymi,

. 34% respondentov z roku 2003 a 21% respondentov z roku 2018 sa
vyjadrilo, Ze umiestnenie v cele s ostatnymi odsidenymi vnimaji negativne.
Umiestnenie v cele s ostatnymi odstidenymi vnima pozitivne 17% opytanych v roku
2003 a 33% opytanych v roku 2018.

. 27% z opytanych respondentov z roku 2003 sa vyjadrilo, Zze pristup
prislusnika zboru-bachara, vnima pozitivne. V roku 2018 to bolo 45% z celkového
poctu opytanych respondentov za rok 2018.

- 45% respondentov v roku 2003 a 11% respondentov v roku 2018 si
nemysli, ze aktivity, ¢innosti, ktoré si stanovili s pedagdgom, socidlnym pracovnikom
a psychologom v ramci napliania cielov resocializacie vplyvaju pozitivne na ich

spravanie, myslenie ¢i vnimanie. Naopak 47% opytanych v roku 2018 si mysli, Ze
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spominané aktivity a ¢innosti vplyvaju na ich spravanie, myslenie a vnimanie
pozitivne. V roku 2003 to bolo 33% opytanych.

. 56% z opytanych respondentov v roku 2003 a 57% respondentov v roku
2018 sa vyjadrilo, ze by vedeli pomenovat’, aké rizika zapricinili fakt, ze spachali
trestny ¢in. Respondenti uvadzali nasledovné odpovede:

- 47% z opytanych respondentov v roku 2003 a 45% respondentov v roku
2018 sa vyjadrilo, Ze rozmyslaji nad tym ako ich vnima verejnost’,

. 40% z opytanych respondentov v roku 2003 a 51% respondentov v roku

2018 sa vyjadrilo, Ze si nemyslia, ze nazor verejnosti ma vplyv na ich spravanie.

Z vyjadreni respondentov nam vyplyva, ze vyssie definované rizikové faktory
spojené s prizonizaciou do velkej miery zasahuju do prezivania a vnimania
odsudenych v ustave na vykon trestu odnatia slobody.

Indikatorom hibky prizonizacie je konkrétne spravanie jedinca vo vizeni,
pretoZze prostredie vdzenia sa vyrazne odliSuje od bezného Zivota mimo vézenia.
Vplyvom rizik prizonizicie sa tak dostava do mnohych diskomfortnych,
protichodnych situacii. Ak sa odsudeny rozhodne dodrziavat normy a pravidla
vysokoorganizovaného vézenského rezimu (inStitucionalizdcia), moze sa lahko
ocitnut’ v priamej konfrontacii s ostatnymi odsudenymi, ktori si pocas vykonu trestu
osvojili subkultirne normy a pravidla. V opaénom pripade, kedy sa odsudeny
rozhodne osvojit' si subkultirne pravidla, identifikuje sa s touto kriminalnou
subkultarou, prichadza do ostrej konfrontacie s vizenskym personalom, ako aj s
celym vizenskym rezimom. Prichddza o vyhody v podobe odmeniovania za dobré
spravanie, ¢im si odd’al'uje moznost’ poziadania o podmienecné prepustenie.

Zakladnym predpokladom minimalizovania rizik procesu prizonizacie je
kontakt trestanych os6b s odborne spdsobilymi 'ud’'mi. Prave nositelia prizonizacie
znamenaju vel'kll psychicku zat'az pre kriminalne nenaruSenych spoluvéziiov, zatial
¢o zhladiska personalu je ich spravanie v ramci vonkajSich prejavov takmer bez

poruchové a nekonfliktné (Sochirek, 2007). S problematikou rizik prizonizacie sa v
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odbornych pramenoch stretavame len vel'mi zriedka. Je mozno na mieste apelovat’ na
prislusné organy, aby vyvinuli aktivitu a podielali sa aj na takom zdvaznom jave
akym je prizonizacia.

Dizertacnd praca svojim obsahom priblizila problematiku zaobchadzania s
odstidenymi v rezime obmedzenej osobnej slobody s dérazom na uspesSnost’ ich
resocializacie. Teoretické vymedzenie problematiky vychadzalo z analyzy
legislativneho vymedzenia ucelu vykonu trestu odnatia slobody v minulosti (59/1965
Sb.) a dnes (475/2005). Pocas pisania prace boli pre nas vyznamne podnetné odborné
pramene z oblasti legislativy Slovenskej republiky. Predstavovali ich zakony a ich
novelizacie, legislativne normy vymedzujice l'udské prava, interné normy zboru
vizenskej a justicnej strdze, zbierky rozkazov generalneho riaditela ZVJS, ustavny
poriadok a pod. Prakticky pohlad na skiimanu problematiku sme ziskavali
prostrednictvom publikovanych prispevkov prisluSnikov a zamestnancov Zboru
vazenskej a justi¢nej straze v obCasniku Zvesti.

Historicky vyvoj filozofického konceptu zaobchédzania s odsuadenymi
predstavoval predmet nasho pozorovania ako v teoretickej tak aj v empirickej rovine
tejto prace.

Hlavny ciel’ empirickej Casti prace bol zamerany na vytvorenie nového
koncepcného navrhu hodnotenia resocializacnej progndzy odsudeného v rezime
osobnej osobnej slobody. Koncepény ndvrh hodnotenia resocializacnej prognozy
vychadzal metodologicky z dokumentu ,,Hodnotenie rizika socialneho zlyhania®,
ktory aktudlne vyuZiva Zbor vdzenskej a justicnej straZze Slovenskej republiky. V
ramci splnenia hlavného ciel'a prace sme si stanovili Styri Ciastkové ciele, ktoré mali
za ulohu identifikovat’ rizikd stvisiace s vykonom trestu odnatia slobody,
identifikovat’ dynamické rizikd vo vztahu k recidive, identifikovat vyznam
penitenciarnej starostlivosti vo vzt'ahu k recidive odsudenych, a v neposlednom rade
identifikovat’ vyznam postpenitenciarnej starostlivosti vo vztahu k recidive
odstudenych. Vyskumna vzorka predstavovala odstidenych umiestnenych v

Nemocnici pre obvinenych a odsudenych v Trencine. V rdmci vyskumu sme
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porovnavali odpovede respondentov z vyskumu, ktory bol realizovany v roku 2003,
kde odsudeni vykonavali trest v posobnosti zakona ¢. 59/1965 Sb. a odpovede
respondentov z vyskumu, ktory sme realizovali v roku 2018. Pre ucely nasho
vyskumu sme volili techniku vyskumu Strukturovany dotaznik so zatvorenymi
otdzkami s moznostou presnejSie popisat odpoved’ pod vybranymi otdzkami
dotaznika. Vyskum vychadzal z vopred definovaného vyskumného problému:
Nedostatocna vypovedna hodnota dotaznika ,,Hodnotenie rizika socidlneho
zlyhania®. V tvodnej faze projektu vyskumu sme vypracovali SWOT analyzu
existujiceho dotaznika ,,Hodnotenie rizika socidlneho zlyhania®“. SWOT analyza
predstavovala v zavere vyskumu vychodiskovy nastroj pre zostavenie koncepéného
navrhu dotaznika ,hodnotenie rizika socidlneho zlyhania®“ (Priloha E). Primarnymi
udajmi pre zostavenie koncepcneého navrhu boli tdaje ziskané prostrednictvom nasho
vyskumu.

Prostrednictvom ziskanych udajov naSho vyskumu sme vypracovali
odporticania pre prax. Tato Cast’ prace poukazuje na nedostatky sicasného stavu
skiimanej problematiky. Konkrétne odporucania sme adresovali najmi odbornikom
pdOsobiacim v Ustave na vykon trestu odnatia slobody, kde kladieme doraz na ststavné
vzdelavanie odbornikov pdsobiacich v tstave na vykon trestu odiiatia slobody, taktiez
odporuc¢ame odbornikom, najméd socidlnym pracovnikom podsobiacim v ustave na
vykon trestu zucastiiovat’ sa projektov organizovanych Eurdpskou spolo¢nostou pre
probaciu (CEP), uz$iu a intenzivnejSiu spoluprdcu medzi odbornikmi (socidlny
pracovnik, pedagdg, psycholdég) pdsobiacimi v ustave na vykon trestu odnatia
slobody a odbornikmi (socidlny kurator, proba¢ny a media¢ny uradnik, socialny
pracovnik mimovladnej organizacie) mimo ustavu. V neposlednom rade odporticame
zriadit' expertnt skupinu v posobnosti Ministerstva spravodlivosti Slovenske;j
republiky, ktorej kompetencie by siahali do vyskumnej sféry samotnej probacnej
¢innosti.

Dolezitym poznatkom po napisani prace ostava fakt, Zze tak ako sa meni

spolo¢nost’, meni sa aj pristup I'udi v nej. V dnesnej dobe sa pretlaca individualizmus
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v kazdej oblasti zivota Cloveka. Zabudame, ze spolupatricnost’ je pre prezitie v
spoloc¢nosti vel'mi dblezita, a tak ako sa niekto vplyvom okolnosti dostane do ustavu
na vykon trestu odnatia slobody, tak ho raz aj opusti. Humanizécia trestného systému
by tak mala reflektovat’ aktudlne potreby odstdenych s ohladom na ich uspesnu
resocializaciu.
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Haapara Bacuiab
O0OKMOP eKOHOMIUHUX HAYK, OOYEHM,
Incmumym niocomoesku Kaopie 0epicasHoi ciyxicou 3atunsmocmi Yxkpainu

m. Kuis, Yxpaina

COLIAJIBHUHA JIAJOT SIK YMOBA IHOJIIBAPIAHTHOCTI PO3BUTKY
COHIAJIBHO-TPYJOBHX BIJTHOCHH B YKPAIHI:
IHCTUTYHIOHAJIBHUU ACIIEKT

VYKpaiHCbKy MOJI€b COLIAIIBHOTO J1aJ0ry XapakTepU3ylOTh PUCU KJIACHYHOTO
TpUMAPTU3MY, TOOTO PETYIIOBAHHS TPYJOBHUX 1 MOB’S3aHUX 3 HUMU €KOHOMIYHUX 1
MOJIITHYHUX CTOCYHKIB Ha OCHOBI PIBHOIIPaBHOI B3a€MO/I1i, CIIBIPALll MPEJCTaBHUKIB
HallMaHUX MpaIiBHUKIB, poOOTOMABINB 1 AepxkaBu. CaMe Takui MiJXij eKcrepTaMu
MixHapoIHOT opraHi3alli mpaii BBaKA€ThCA OJHUM 3 HAMOUIBII MEPCHEKTUBHUX Y
pEryJIoBaHH1 BITHOCHH B COLIAJIBHO-TPYAOBIH cdepi. OKpiM TOro, BiH pO3rasSAaEThCs
B SIKOCTI OJIHOTO 3 TPOBIJIHUX 1HCTPYMEHTIB YIPOBA/KEHHS CTAJIOrO PO3BUTKY —
coIllabHUM Jiajor Oyne TpyHTyBaTUCA K Ha TPAAUIINHUX, TaK 1 Ha HOBITHIX
dbopmax MiX ypsigamMu, OpraHizaiisiMi HalMaHUX MPAIiBHUKIB Ta pOOOTOIABIIIB, MIXK
JIEp>KaBHUM Ta MPUBATHUM CEKTOPAMHU 1 IHCTUTYIISIMA TPOMAJITHCHKOTO CYCIIbCTBA.

Ha cboroani B YkpaiHi moOy/0BaHO LUIICHY CUCTEMY COLIaJIBHOTO Alajiory,
10 BKJIIOYAE PO3BUHEHY 3aKOHO/IaBuy 0a3y, BIAMOBIAHI IHCTUTYIIOHANIbHI CTPYKTYpH
Tta ¢opMmu ix B3aemojli. 3akoH Ykpainu «IIpo comiansHuil niamor B YKpaini»
XapakTepu3ye HOTo SK MpoIeC BU3HAYCHHS Ta 30JMWKEHHS MO3MWIlIH, JOCATHEHHS
CHUTBHUX JIOMOBJICHOCTEH Ta NPHUUHATTS Y3TO/HKCHUX pIIMIEHbh CTOPOHAMH, SKi
MpeACTaBISIOTh 1THTEPECH MpaIliBHUKIB, pOOOTO/IaBI[IB Ta OpraHiB BUKOHABYOI BJIaJId
1 MICIICBOTO CaMOBpSAYBaHHS 3 THUTaHb (OpPMyBaHHS Ta peanizaiii Jep>KaBHOI
COIIAIbHOI Ta EKOHOMIYHOI TIOJITUKH, PETYJIIOBAaHHA TPYJIOBUX, COIIAbHUX,
€KOHOMIYHHX BiHOCHH [1].

CporoaHi eKOHOMIKa YKpaiHU 3HAXOUTHCS HA JOCUTH CKJIAJHOMY €Tarll CBOTO
PO3BUTKY — 3aTs’KHa €KOHOMIYHA Kpu3a 3yMOBWJIA HE JIMIIE BEJIUYE3HUM

MIrpaiiHui BiATIK poO0YOi CUIIM 3 KpaiHW, aje W CIpPUYMHUIIA 3HAYHE 3POCTAHHS
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PHU3UKIB Yy coLiadbHO-TPYAOBii cepi. CyuacHa HamioHaIbHa MOJAENH COLIaJIBLHOTO
Jiayiory BXKE€ HE y 3MO031 33JI0BOJIBHUTH HOBI MOTPEOM COLIaJbHUX MapTHEPIB,
OCKUJIbKH 3HaXOAUTHCSA I1JT TUCKOM 3POCTAaI0U0i COIlabHOT HEPIBHOCTI Ta HAMPYTH B
cycninbcTBl. OAHUM 3 BU3HAYAIBHUX (DAaKTOPIB MaJiHHS €(PEKTUBHOCTI HAIIOHATIBHOT
CHUCTEMH COIIAJIBHOTO JIAJIOTy € HU3bKa 1HCTUTYyadi3alis (yHKI[IOHAIBHUX OpraHiB

B iHCTUTYLIOHAIBHIN TEOPIi B IKOCTI MPEAMETY aHaNI3y MOXKYTh BUCTYIIATH SIK
€KOHOMIYHI, TaK 1 HeeKOHOMIYHI IPOOJeMHU COIlIaJIbHO-€KOHOMIYHOTO PO3BUTKY. B
OCHOBY BUEHHSI MOKJIAJICHO BU3HAYAJIbHY POJIb IHCTUTYTIB, €BOJIIOLIS SKUX € 0a3010
ekoHoMiyHoro aHamizy. Tak, J[. HopT po3risinae 1HCTUTYTH B SIKOCTI CBOEPIIHHMX
IpaBWJI TPH, 32 SIKUMU 10T rpaBli (TPYyNH Jrojei, 00’ €THaHI MParHEHHSAM CI1JIbLHO
JNOCSITTA BU3HA4YEHOI W1Il). [HCTUTYTM BHCTYNAaKOTh CHELIAJIbHO CTBOPEHUMH
JIFOIMHOI0 00MEKyBadaMH, METOIO SIKMX € OpraHi3allisl BITHOCHH MiX Jitoapmu [10].

[HCTUTYTH  TpPEACTaBISAIOTH  COOOI0  CTPYKTYpOBaHI  MEBHUM  YHHOM
oprasizaiiiiHi cuctemu, 1O (GOpPMYyIOTbCA [ BUKOHAHHS BHU3HAYEHHX LUIEH 1
(GYHKIIOHYIOTh Ha OCHOB1 OKPEMHMX MPUHITUIIIB YU MPaBWIL. [HCTUTYTH 0OYMOBITIOIOTh
BU3HA4YECHI OOMEKEHHS TMOBEIIHKM JIOJIEH, OJAHAK OAHOYACHO U PO3MIMPIOIOTH iX
MO>KJIMBOCTI, BIIKpPUBAIOTh HOBI BapiaHTH BUOOPY /i, CTBOPIOIOTH YMOBH JJII HOBUX
yCTpeMJiiHb Ta (OPMYIOTH 1 3MIHIOIOTH caMi MparHeHHs. [HCTUTyTH, OAHOTO OOKY,
MOBHICTIO 3aJIeKaTh BiJ AISUTBHOCTI 1HAMBIAIB, 3 IHIIOTO - BOHM BHUCTYINAIOTh
TOJIOBHUM 11 PEryJsiTOPOM; HasIBHICTh 0O3HAYEHOTO MO3UTUBHOTO 3BOPOTHOTO 3B’SI3KY
CIpHUSIE 111e OUTBIIOMY YKPIIUICHHIO 1 YBIKOBIYEHHIO IHCTUTYTIB [11].

B3zarauti, nmporiec B3aeMoii B COIiaIbHO-TPY0BIN chepl MOKHA BU3HAYUTH SK
ocoOnmmBy (opMy COIlabHUX 3B’SA3KIB, peandi3oBaHy B OOMIHI [ISUTBHICTIO W
00yMOBJIEHY B3a€EMHOIO JsTIBHICTIO. IX 00’ €KTUBHOIO OCHOBOIO BHCTYMAE CHIJIbHICTD
a00 PO3ODKHICTH IHTEPECIB OCHOBHUX CYO’ €KTIB, OMU3BKUX a00 BiJMaICHUX ITIJIEH,
noryisiiB. IlocTiiiHa B3aeMOisE OKPEMHUX IHAMBIIIB a00 TPyI Yy MpOLEci TPYJI0BOi
TSJIBHOCT1 3a TMEBHUX YMOB CTBOPIOE CIENM(IYHI COIAJbHO-TPY/IOB1 BIJHOCHHHU,

00yMOBJIEHI iX 1€papXi€I0 B TPYAOBOMY IIPOIIEC] Ta KOMYHIKAIIMHAUMH 3B'sI3KaMU MIXK
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HuMu. [onmoBHa (QyHKIIA COMIAJbHOTO MapTHEPCTBA SIK MpiopUTeTHOI (hopmu
B3a€MOJII Yy COIaJIbHO-TPYIOBIN cdepl Mojisrae B TMOIIYKY B3a€MONPUHHATHUX
MOXJIMBOCTEH JUIsl HEWTpami3aiii 1HAWBIIyaJbHOIO 1 TPYIOBOrO €roisMy sk
MIANPUEMINB, TaK 1 MPAIiBHUKIB, a TAKOXK YHEPEIKCHHIO PYyWHIBHUX CTpalKiB Ta
CTBOPEHHIO YMOB JUJISi TMHAMIYHOTO PO3BUTKY BHUPOOHMIITBA TOBApiB YW IMOCHYT 1
3a0e3MeyeHHs HaJIe)KHOTO PIBHS I0XO/A1B HAMaHUX MpaIliBHUKIB.

TepmiH «coulaabHUM Alanor» 3'SBUBCS 1 MOYaB PO3POOISATHCS Y 3apyOiKHIN
Haylll TapajiesbHO 13 TEPMIHOM «COILllalibHE MAPTHEPCTBO» y Mepiid mojJoBuHI XX
cT. ToMy BOHM 4acTO TPAKTYIOThCS I BUKOPUCTAIOTHCS AK CHUHOHIMIYHI TOHSATTS,
KOJIM CY0'€KTH COIIaIbHOTO MAPTHEPCTBA BEAYTh 3MICTOBHUMN J1AJIOT OJIMH 13 OJJHUM 3
METOI0 BUPIIICHHS aKTyaJIbHUX MPOOJIEM COIIabHO-TPYI0BUX BiHOCKH. ColliajibHe
MapTHEPCTBO BU3HAYAETHCS SIK CUCTEMa IHCTUTYTIB 1 MEXaHI3MiB, a TAKOX BIIHOCHH 1
3B’SI3K1B, MOKIWKAHUX MIATPUMYBATH OajaHC 1HTEpECiB POOOTOABIIB 1 HalMaHHUX
MPAI[IBHUKIB Ta CHOPUSITH JOCATHEHHIO HUMH B3a€EMONPUUHATHUX PILIEHb SK MIX
cobor0, Tak 1 3 JepKaBOl 3apagu peaiizailii BJIaCHUX KOPIOPATUBHUX 1
3araJlIbHOCYCITUIBHUX ITitei [12].

KitouoBoto  yMOBOIO  (DYHKI[IOHYBAHHSI COIIAJIBHOTO J1ajory BHCTYIA€E
HAsBHICTh JIEBUX IHCTUTYTIB, IO 3a CBOEK CYTTIO € IUIICHICTIO IPaBOBUX (HOpM
3MIMCHEHHS COIIJIBHOTO JIIaJIoTy MIDK  YIOBHOBOXEHUMH Cy0’€KTaMu -
po0OOTO/IaBIIIB, HAiMaHUX MpALIBHUKIB Ta JEp:KaBHUX opraHiB. B Ykpaini Takumu
IHCTUTYIIIOHAILHUMA ~ OpPTaHaMH  TPUCTOPOHHBOTO CHiBpOOITHUIITBA  Ha
Hal[lOHAJIbHOMY piBHI BUCTyHaroTh HalioHaabHa TPUCTOPOHHSA  COLUAIBHO-
E€KOHOMIYHA paja Ta YKpaiHCHKUN KOOPAMHAIIWHUN KOMITET CIPUSHHS 3alHITOCTI
HaceneHHs. PerymoBaHHA TNPUMHUPHUX Ta Y3TOJDKYBAJIbHUX TPOLEAYP MIX
npodCrijikaMy, MpaliBHUKaMH, OpraHaMH BUKOHABYOi BJIaJM 1 POOOTOMABISIMU
3niicHioe HamionanpHa cioyx0a mocepenHUUTBAa 1 NpUMHUpPEHHS. JlisSUIbHICTD
cy0’€KTIB COILIATBHOTO J1ajoTy y cdepi ComiaabHO-TPYAOBUX BITHOCHH BUPAKAETHCS
y IIEBHUX OpTaHi3aliifHO-TIpaBOBUX (hOpMax COIIaJIbLHOTO JI1AJIOTY, 110 3a/IeKJIapOBaHi

y cT. 8 3akony Ykpainu «lIpo comianbuuii niamor B YkpaiHi»: 0OMiH iH(pOpMAIII€LO;
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KOHCYJIBTAIIl1; Y3TO/DKYBalbHI TPOIEAYPH; KOJCKTHUBHI TIEPETOBOPH 3 YKIIAJICHHS
KOJIEKTUBHUX JOTOBOpPIB Ta yroa. Buxoasum 3 HaBEACHOTO, CYyO €KTH
IHCTUTYIIIOHAJIBHOI B3a€EMOJIl COILIaIBHO-TPY0BOI Ccepu BCTAHOBJIOIOTH TakKi
B3a€EMOBIJTHOCHHH, IO JO3BOJISIIOTH IM BHPOOWTH Y3TOMKCHY IIO3HUINII0, SKa €
OCHOBHOIO (hOPMOIO KOOpJMHAIII PI3HOBEKTOPHUX IHTEPECIB CTOPIH 1 JIO3BOJISE
peanizallifo CHiibHOT MeTH. Bbyab-sikuii Cy0’€KT PUHKOBUX BIIHOCHH Yy TpoOIleci
roCIoAapchbkol  JISJIBHOCTI TOBHHEH JOTPUMYBAaTUCA HOPM 1 MpaBui, UIO
chopMoOBaHi JIepkKaBOIO Yy BUIJISAAI HOPMATUBHO-NIPABOBUX AaKTIiB, - BOHU €
00OB’SI3KOBUMHU JI0 BUKOHAaHHA Ta JalOTh MOXIJIUBICTh  BHUPOOWUTH ONTHUMAJIbHI
€KOHOMIYHI CTpaTerii Horo moBeIHKH.

CorlanpHu# 1a70T TaKOX MOKHA PO3TISIATH B SIKOCTI CHCTEMHU KOJIEKTUBHUX
TPYJOBUX BIJIHOCHH, IO JIIOTh HAa HAalllOHAJIBHOMY, rajgy3€BOMY, TEPUTOPIAILHOMY
Ta JIOKAJIBHOMY PIBHSIX.

HarnionaneHuii piBeHb: cmopora pobomooasyié (BCEYKpaiHChKI 00'€qHAHHS
oprasizaiiiii poOOTO/IaBIIIB Ta iX 00'€IHAHHS, 1110 J1I0Th Y KIJTBKOX BHJIaX €KOHOMIYHOT
TUSTBHOCTI, @ B MeEXKax II€BHOTO BHJY €KOHOMIYHOI JISUIBHOCTI - 0O0'€qHAHHS
oprasizaifiii poOOTOJaBIIIB, SIKI CTBOPEHI 3a Tajy3eBOI0 O3HAKOI 1 MarOTh CTaTyC
BCEYKPATHCBKUX); cmopona opearieé suxonaeyoi eéraou (Kabiner MinicTpiB Ykpainu
Ta/ab0 IMEHTpaJibHI OpPraHM BUKOHABYOi  BJIaAW); MpO(dCHiIKOBa  CTOpPOHA
(BceykpaiHcbki 00'egHaHHs TpodeciiHuX CHOUIOK, a B MeXaxX IEBHOTO BUIY
€KOHOMIYHOT JIISTTFHOCTI - BCEYKPATHCHKI MPOQECiiiHI CIIJIKUA, CTBOPEHI 3a Taly3eBOIO
03HAKOIO0).

TepurtopialbHUl piBEHB: cmopoHa pobomooasyis (opranizaiii podOTo1aBIliB
Ta iX oO'€emHaHHS, [0 [IIOTh HA TEPUTOPIi BIAMOBIAHOT aJMIHICTPATUBHO-
TEPUTOPIAJIBHOT OJUHUII; CMOPOHA OpP2aHié BUKOHABYOQ 61adu (MICIEBl OpTaHU
BUKOHABYOi BJAaW, MIO JIIOTh HA TEpUTOpii BIAMOBIAHOI AaJMIHICTPATUBHO-
TEpUTOPIAIBHOT ~ OAMHUIN;  TpodCliikoBa  CTOpoHa  (mMpodeciiHi  CHUIKK
BIINOBIJTHOTO PIBHS Ta OpraHizaiii npodeciiHuX CHijoK, iX 00'€iHaHb, SIKi JIIOTh

Ha TEpUTOpPii BIAMOBIIHOT AAMIHICTPATUBHO-TEPUTOPIANBHOI OAMHMUIN);, Opeauu
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Micyegoeo camospsidy8anHs B MeXaX TMOBHOBAKEHb, BU3HAYEHUX 3aKOHOJAB-
CTBOM.

JlokanmbHMI  piBeHB: cmopona npayiénuxkie (TEPBUHHI  MPOQCIIKOBI
oprasizaiiii yu BUIbHO OOpaHi MpeICTaBHUKU MPAILIBHUKIB, CMOPOHA pobOOMOOasys
(poboTomarelb Ta/ab0 yIOBHOBaXKEHI HOTO MPEJICTAaBHUKH ).

Ha#i6i1p111 BIUTMBOBOXO CTOPOHOIO-THCTHUTYIIIEIO COIIATLHOTO J1aJIOTy BUCTYIIAE
Jep)kaBa, OCKUIBKM caMe€ BOHa (OpMye CYKYIHICTb IPAaBOBHX HOpPM, SKi
3aKpIIUTIOIOTh HMOTO TIOHSTTS, OCHOBHI NPHUHIIMIK, PIBHI Ta CTOPOHHU, KpHUTEpii
pENpe3eHTaTUBHOCTI A Cy0’€KTIB  NPO(CHUIKOBOI CTOPOHM Ta CTOPOHH
poboTonaBIIiB, GopMuU 3AIMCHEHHS COIIaJIBLHOTO J1ajory, MPaBOBUM CTAaTyC OpraHiB
COIIAJIBHOTO 1aJIOTy, KOHTPOJIb 1 BIIMOBIATIBHICTh CTOPIH COIiaIbHOTO aiayiory. Sk
rapaHT COLIAJIbHOrO J1ajory JepKaBa MOKJIMKaHa 3a0e3levyBaTH PIBHONPABHICTD
MOro CTOpIH Ta 3aXMCT iXHIX MpaB MPU BHUPINIEHHI TPYJIOBUX CHOpPIB (OpraHizaliis
MOCEPEIHUIIBKUX  MPOLEIYyp, CYAOBUM 3aXHUCT), 3AIMCHEHHS KOHTPOJIO 3a
BUKOHAHHSM 3aKOHOJIABCTBA MPO COIIaJIbHUM iaor 1 3000B’s13aHb 3a KOJEKTUBHUMU
yTOJlaMH 1 JIOTOBOPAMH.

HeoOxigno noroautucs 3 aymkoro B. I'Himenko ta I'. Kamminoi mono pomi
JIep>KaBu B po30y/I0BI MEXaHI3MIB COLIAJILHOTO JIIaJIOTy - 32 CBOEID CYTTIO CydacHa
Jiep’)kaBa BUCTYMAa€ SK I1HCTUTYT, TMOKIWKAHHWM peai3yBaTH COIlalbHI 1HTEpECH,
NOTO/KYIOUM 1X, TUM CaMHUM 3a0e3Medylour CTablIbHICTh CYyCHUIbCTBA, aje JOBOJI
9acTO MU 3IIITOBXYEMOCS 3 00CTaBHHAMH, KOJH JEp’KaBa 3 TUX UM 1HIIUX TMPUYUH
(HampuKIIa, 0OMEXKEHICTh PECypciB) HE Ma€ 3MOTM 3a0€3IMEeUUTH peali3alliio BCiX
O0araroMaHITHUX I1HTEpECiB Ta TMOTpeOd, TOMY BOHA HaJa€ TpaBO Ta 3abe3nedye
MOKJIUBICTh COIIIAIbBHUM Cy0’€KTaM caMUM BHpIIIyBaTH MPUBATHI, JIOKAJIbHI
npoOiemMu, po3poOJisiloud MEXaHI3MU TNapTHEPCHhKOI B3a€EMOJIi LUX CYO’€KTIB,
3a0e3Meyyroun yXBaJIeHHS CYMICHUX pIllIeHb 13 CIIPHUX NUTaHb 1 iX peasizaliio,
KOHTPOJTFOIOUHM 1X Y3TOKEHICTh 3 Aep>KaBHUMHU 1HTepecamu [13].

Buxonsun 3 mosumii Mixuaponnoi Opranizarii [lpari, DOUUIBHO BUILIATH

HACTYIIHI KJII0YOB1 (DyHKIIT JAepaBu 100 PO3BUTKY COLIAIbHOIO Aiajiory: OpaTu
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y4acTh y MEPEroBopax i KOHCYJIbTAIlISAX Ha HAI[lOHATHPHOMY a00 Taly3eBUX PIBHSX.
3a3BuYail TPUCTOPOHHI MEPETOBOPH BEAYTh A0 TPUCTOPOHHIX Yrof, 1m0 (iKCYIOTh
3000B’s13aHHS KOKHOI 13 CTOPiH, MPUYOMY YPsiJ HAMaraeTbCsi BUMIEPEAUTH YTOIU MIX
poboTomaBIsaMu Ta PO CIIKaMH PO HAAMIpHI HaJ0aBKH J0 3apIUIaTH, IKi MOXYTh
IPU3BECTH 10 3pOCTaHHA 1HQIAMIT 1 MAPUBY KOHKYPEHTOCIPOMOXKHOCTI
MPOMHUCIIOBOCTI. JIst ypsimiB  COMIANbHUN JiaJIOT CIYTy€ I[IHHAM MeEXaHI3MOM
JOCSITHEHHSI IIMPOKOI0 KOHCEHCYCY MO0 MOJEpHI3alll 3aKOHIB IpO Mpalpo 1
3aX0/11B, HEOOXITHUX IS MABUIIEHHS €()EKTUBHOCTI POOOTH JEPKABHOTO CEKTOPY
Ta IPUBATHUX MIANPUEMCTB y CEKTOPI PEabHOI €EKOHOMIKH [14].

[Ipouiec iHcTUTYyami3alii COIIaJBFHOTO MI1AJIOTY B YKpaiHI XapaKTepHU3yeEThCs
JOCTaTHBOIO 3aKOHOJIAaBUOI0 Ta HOPMATUBHO-IIPABOBOIO 3abe3mneueHicTio. OaHak,
HalOUIbII aKTyaJbHUMU THpoOJeMaMu MOro po3BUTKY € HACcTYIHI: HHU3bKa
IHCTUTYyam3amisd (QyHKIIOHATBHUX OPraHiB COIIAJbHOTO [1aJory Ta BIJACYTHICTD
TI€BUX MEXaHI3MIB IMIUIEMEHTAllll iX pilleHb; HU3bKa €(QEKTUBHICTH CIIBIOpALll
COIllaJIbHUX TapTHEPIB; BIJACYTHICTh OpraHizaiii KOHTPOJK 3a BHUKOHAHHSM
NPUNHATUX PIIIEHb B pe3yibTaTl MEPErOBOPHUX MPOIECIB; HEOOXIHICTh 3HAYHOTO
MOCUJICHHS B3aeMO/Ii1 MK HallioHalbHOIO TPUCTOPOHHBOKO COIIAIBHO-EKOHOMIYHOIO
panoro, HarioHanbHOI0O CiTyK0010 TOCEPETHUIITBA 1 TPUMHUPEHHS Ta IEHTPAITbHUMHU
opraHaMy BUKOHABYOi BJIa/IM, MICIICBUMHU OpraHaMu BJaJH, OpraHaMy MICIIEBOTO
CaMOBpSITyBaHHS B yCiX (hopMax opraHizaiii ColiaJbHOrO Jiajiory.

[Tporec iHCTUTYIIIOHATI3A1IIT COIIAJIBHOTO A1aJIOTy Y IUIOIIKHI 3araibHOl Teopil
COLIIAIbHUX PH3UKIB. TMPOMOHYETHCS aHaNi3yBaTH B SKOCTI, MO-TIEpUIE, METOIY
BUPIIIIEHHS! KOHMDIIIKTOTEHHUX CUTYAaIllid B Pi3HUX cepax CyCHiIbHOTO BUPOOHUIITBA,
Mo-ZIpyre, CHoco0y BHPIMIEHHS TPoOIeM, TMOB’S3aHUX 13 COIlaIbHO-KIACOBOIO
nudepeHIiaIi€er, mo-TpeTe, 0COOJIMBOI COIIaIbHOI TEXHOJIOTI, 10 Ja€ MOXJIUBICTh
Y3TOIUTH TIOJISIPHI 1HTEpPECH CyO’ €KTIB B3aeMOii y cdepi 3alHATOCTI HACEJICHHS.
[Ipu ubomMy, comiagbHe MNApTHEPCTBO B cdepl 3alHATOCTI 3HAXOJIUTH BUpa3 Y
crienu(p1YHUX COIIAIbHUX BITHOCHHAX MK 1IHCTUTYLISIMU COLIIAJILHOTO MapTHEPCTBA,

AK1 CIIPSIMOBaHI Ha CIOPUSIHHS 3alHATOCTI O€3pOOITHUX 1 3aKPIIUICH] JOKYMEHTAIBHO.
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Pusuku coriaapHOTO Miajiory MDK aAMIHICTPAIlE0 TAIPHEMCTBA Ta MPOQCITITKAME
0OyMOBITIOIOTHCSI TOCTIMHUM MIPArHEHHSM MEHEKMEHTY CyO’€KTa TOCIOIapIOBaHHs
nocaabuTH o3Il NpOo(CHiIoK, NMUIIXOM BHUTICHEHHS iX MIPEJACTaBHUKIB 31 cdep
yOpaBIiHHA Ta po3mojauTy NpuOyTKy. bimbmiicTio poOoTomaBiiB mpodcrmiiaka He
CIPUIMAETHCS B SIKOCTI PIBHONPABHOIO COIIAILHOTO MapTHEPA, 0 00YMOBIIIOETHCS
pSAAOM 00’ €KTUBHUX Ta CyO’€KTHMBHHX (DAKTOPIB: MPO(CHIUIKA MOBHICTIO 3alieXkKaTh
B1Jl aAMIHICTpalli opraHizaiii, B SIKiii BOHH MPaLOI0Th; WIEHU MPOQPECIHHUX CITIIOK
gacTo O€3BIMOBIJAIBHO BIAHOCATHCS JO BUKOHAHHS CBOIX (PYHKIIIH; MpodCIiIKOBI
JAepu HE MNPUAUIIOT HAJNEXHOI yBarm mnpoOremMaM TPYJIOBOTO KOJIEKTHUBY;
npoCcriIku He BOJOJIIOTH JOCTATHIMU pEcypcaMH IJisi BiJICTOIOBaHHSI 1HTEPECIB
CBOIX UJICHIB.
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Ileprin Ceprii
00KmMOp NONMUYHUX HAYK, npogecop Kapeopu naprameHmapusmy ma noaimuiHo20o
MEHeOHCMEHMY,
Hayionanvna axkademis doeporcasrnoeo ynpasninusa npu llpesudenmosi Ykpainu
m. Kuis, Ykpaina
HAIIIOHAJIBHA BE3IEKA: YKPATHCbKH BUMIP
HamionanpHa Oe3mneka K OJHE 3 KIIIOYOBUX IOHSATH MMOJITHUYHOI HAyKH 1
BAKJIMBUW YMHHUK CYCIUIBHOIO PO3BUTKY, HaOyBae€ nenanl OUIBIIOrO 3HAUYECHHS B
yMoBax rio0ainpHuX TpaHchopmaiiii. Hapasi, koau MibKHapojHa cucTeMa 3a3Ha€
BIUIMBY HETPAJMIINHUX BHUKIUKIB 1 ACHMETPUYHHMX 3arpo3, ONpPALFOBAHHS
TEOPETUYHUX 1 IPAKCEOJIOTIYHUX 3acaj] HaIllOHAJIbHOI O€3MeKu TMOTPIOHO JIA
ontumizamii ¢GopM 1 METOJMIB BHYTPIIIHBOMOJITUYHOT 1 30BHINIHBOIOIITHYHOT
TISTBHOCTI  JIepKaBHUX ~ OpraHiB  Biaaad. OTxe, BUKOPUCTAHHS pe3YyJIbTaTIiB
JOCIIKEHB Y Tally31 HAIlIOHAJIbHOI O0€3MeKH € HEOOX1THOI TIEPEelyMOBOIO peai3altii
Crparerii HallloHAIBHOT O€3MEeKN YKpaiHu.
Ha mouatky XXI cT. neski kpaiHu, 30KkpeMa CBITOBOi nepudepii, ONMHUIKNCH
HA MeXl BIDKMBAHHSI camMe uepe3 TypOyJIeHTHHH PO3BUTOK MOCTOIMOISPHOT
MIDKHApOJIHOI CUCTeMH. BianmoBigHO 301IBIIMIOCH YUCIO KpaiH, CTaH €KOHOMIKH 1
COINIAIPHOI CUCTEMH SKUX XapaKTEPU3y€eThCs BKpail HEraTHBHUMU MMOKa3HUKAMHU, 110
7a70 MiJACTaBy HasWBaTH ix «HeBAamumu kpainamuy» (failed countries). 3pocranus
BHYTPIIIHIX 1 30BHIIIHIX 3arpo3  CTaOLILHOCTI HAI[IOHAJIBHOIO PO3BUTKY CTaJo
peanbHicTIO. [t YKpaiHu, cyBepeHITET, TepUTOpiaidbHa MUIICHICTh 1 HE3aJIECKHICTh
AKOI MiAJIaI0ThCsl PYHHIBHOMY BIUIMBY 3 OOKY KOJIMIIHBOTO CTPATEriYHOrO MapTHEpa
— Pocii, BaxJIMBICTh 3aXUCTy HAI[lOHAJBHUX 1HTEpeciB y (opmi Oe3neku Halyso
KUTTEBO BAXKIIMBOTO 3HAYCHHSI.
3MICT TOHATTA «HAILllOHAaJbHA Oe€3MeKa» TIYMAuuThCs 3aJIEKHO  BIJ
Mi3HABAJIIbHUX TPaaWLId KOXXHOI OKpeMoi nepkaBu. IIpote, ponps 1 opranizauiiiHi

dbopmMu HarioHaNBHOT O€3MeKH JACTEPMIHYIOTHCA ICTOPUYHMMHU ¢  COIlajIbHO-
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MOJITHYHAMHA YMOBaMH JIEpKaBH, B SIKUX BOHA HAPOJKYETHCS, PO3BUBAETHCSA Ta
¢yHkiionye. BaxiuBuMm nansi 3’sCyBaHHS CYTHOCTI HalllOHANBbHOI Oe3neku € i
30BHIIIHIA BHUMIp, TOOTO CTaH 1 YMOBHM pPO3BHUTKY JI€p)KaBH Ta CYCIIJIbCTBa B
MDKHApOJAHOMY CEPEIOBHUIII. Y KOHTEKCTI CBITOBOi ICTOPIi MOXOMKEHHS TEPMIHY
«be3reka» He Mae YiTKOi XpoHoJorii. Tak, 3a yacu aHTUYHOCTI MOHSTTS «Oe3IeKay,
mo #oro BXuBaB [LIaToH, TIIyMadmyioch SK BiJICYTHICTh HEOE3MEKW YW 371a JIS
moauau. @inocodp 1 nucbMeHHHK llunepoH, skuil OyB NPUXUIBHUKOM
pecnyOiKaHChKOTO JIally CTapoJaBHbOro Pumy ronoBHy GyHKIII0O Oe3neku
pPO3MIIAIaB Kpi3h MPU3MY IPArHCHHS JIOJWHU «3aXWINATH BIACHE JKUTTA...YHUKATH
BCHOT'O IIKIJUIMBOTO Ta J0OyBaTH cebe Bce HeoOXimaHe s >kuTTs» [19, c. 138]. V
nepioJl cepeAHbOBIYYSA M1 O€3MEKOI0 PO3YMUTN CIIOKIMHUM CTaH AyXY JIFOJAUHH, STKUN
JlaBaB MO>MJIMBICTh BiA4yBaTH ceOe 3axulleHuM BiJ Oyabp-akoi HeOesneku. [lpu
IIbOMY B TAKOMY 3HAa4Y€HHI 1€ TEPMiH Y JIEKCHUIIl HapoAiB €Bporu 10 noyatky Hooi
1CTOpI1i BUKOPUCTOBYBABCS BKpa PiaKoO.

JInme B XVII-XVIII ct. 3aBnsaku ¢inocopebkum koHuenuism T. T'o60ca, Jx.
Jlokka, K-XK. Pycco 1 b. CiiHO3u B)KMBaHHS TIOHSTTS 1 TEPMiHY «Oe3Iekay 3Ha4YHO
MOIIUPWIOCh. B y3arajibHEeHOMY 3Ha4€HH1 3MICT I[LOTO MOHSTTS OTOTOKHIOBABCSI 31
CTAaHOM CIIOKOIO, II[0 BUHUKAE B PE3YJbTATI BIJACYTHOCTI PealbHOI HEOE3NEKH SK
¢di3ugHoi, Tak 1 MopanbHoi. Came B 1iel mepioj Oynu 3po0JeH1 Mmepill crupoou
TEOPETUYHOTO OMpAIIOBAaHHS JaHOro MOHATTA. Hailbinbin 1ikaBy Bepcieo  Oyio
3aIIPONOHOBAHO ABCTPIMCHKUM IOPUCTOM i cycrinbHuM mistaeM M. 3oHHEH(eTbcoM
(1732-1817), sikuii BBaXKaB, IO CTaH Oe3MeKa € HEOOXITHOK YMOBOIO IS BUIBHOTO
ICHyBaHHSI TIPUBAaTHOI OCOOM Ta PO3BUTKY CYyCHUIbCTBA. l[lpuuomy 3pocTaHHS
HapOJIOHACEJICHHS BIH PO3MJISIaB SIK OJUH 3 TOJIOBHHUX (DaKTOpiB 3abe3neueHHs
BHYTPIIIHBOI Ta 30BHIMIHBOI Oe3neku aep:kaBu. Orxke, 3 XIX cT. B €Bponeicbkux
KpaiHaXx CTaH O€3MEeKM IOYaB PO3IJISAATUCSA SIK HayKOBa KaTeropis B KOHTEKCTI
Oe3MeKu 1HIUBIyyMa, CYCITUIBCTBA Ta JIEPHKABH.

B icropuuHiii eBoJIIOIT MOHATTS «HaloHanbHa Oe3reka» (national security)

YBIHIUIO 10 MOMITHYHOI JIeKCUKH B 1904 p. 3aBAsIKM aMEpUKAHCHKOMY IMPE3UACHTY-
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pecnyOmikanmo T. Pyssenbry (1901-1909). Ilicns 3akinuenHs [[pyroi cBiToBOi
BiliHU 3 npuitHATTIM y CILIA 3akony npo HamioHanbHy Oe3nexy (1947) 3mict gaHoro
TEPMIH II0YaB TPAKTyBaTUCA SK 3JaTHICTh Jep)KaBU 30€perTd CyBEpEeHITET 1
TEPUTOpIaTbHY IUTICHICTh, MIATPUMYBATH TMOJITHYHI Ta €KOHOMIYHI BIJIHOCHHU 3
IHIIMMHA KpaiHaMH, Ha PI3HUX PIBHIX 3aXHIaTH BiJl 30BHINIHBOIO BIUIMBY CBOIi
IHCTUTYTH Ta CHUCTEMY YIPaBJIIHHS, a TaKOXX KOHTPOJIIOBAaTH CBOi KOpJAOHH. Bigrak
HallloHaJbHa Oe3leKa, TPaHC(POPMYBABIIKCH y JIEPKABHY CTPATEril0 Ta MPOBLIHUIMA
HapsiIM 30BHIMIHBOI TMOMITHUKKA OIMOJISIpHOT J00M, Halyla CTaTycy MIXKHApPOIHOI
Oe3IeKHu.

Maiixe no kit 90-x pp. XX cT. ctaH 6e31ekH y CBiTi BU3HaUaBCs (OPMYIIOL0
«MiKHapogHa Oe3meka J00M 3aKkiHYeHHS XOJOAHOi BiliHW». Taka THOCEOJOTidyHa
«3BYKEHICTb» IIOAO ii (opMyIitOBaHHS BigoOpaxkae creuudiky mocTOINOISIPHOrO
nepiojly, B IKOMY Mpoliecu 0e3neKku MaroTh 1HIII, TOOTO BIJIMIHHI BiJl MOTEPETHHOTO
reOoMNOoJITHYHI MacIuTabu Ta (PyHKIIOHAIBHI MApaMeTpu PO3BUTKY. Y el Mepioj Mmij
BIUIUBOM BIHCHKOBO-TIOJIITUYHUX, €KOHOMIUYHMX, COLIIOKYJIBTYPHUX, €KOJOTTUHUX Ta
IHITMX YUHHUKIB 1 BIJIMOBIIHUX MPOOJIeM MpOCTip Oe3meKy 3MIHIOE CBi opmar 3
HallIOHAJIBHOTO Ta MI>KHAPOJAHOTO Ha TII00AIbHUM.

Y cucreMi «mpupoAa—IIt0JMHA—CYCIIBCTBO» TOJIOBHUM (hakTOopoMm, IO
3abe3neuye i cTaOUIBHICTB, € Oe3neka. JloBeneHo, 1m0 BCi 0€3 BUHATKY €JIIEMEHTH
1€papXU30BAHOTO CBITOBOI'O COILyMY: 1HIWBIAM, TPYIH, KJIaCH, HAIlli-Iep)KaBU Ta iX
pI3HOMAaHITHI 00’ €THAHHS 3HAXOMATHCS I IIOCTIMHWM BIUIMBOM YWHHHKIB
BHYTPIIIHBOTO Ta 30BHIMIHBOTO MOPSAKY. Y COLIEHTANbHIN IUIOMIMHI IMIIEpAaTUB
0€3MeKN PO3MOBCIO/PKYEThCS HAa BECh OO0 €KTHHM psii — BiJf MaJIWX CIUIBHOT 0
TJI00QJBbHUX CUCTEM a00 TII00aTBHOTO COIIIyMY.

Sk peaMeT coriaabHO-TIOJITUYHOTO aHaJli3y MOHATTS «Oe3MeKa» 4acTo-TyCTo
TPAKTYEThCS SK aHTUTE3a HEOE3MEKH, KOHKPETHHM BUSBOM SKOi CTAa€ KOHIICTIT
3arpo3d. HalOiapll momuMpeHud Takud Croci0 TiAyMadeHHsS IIbOTO TEPMIHY B
YKpaiHChKIM Ta pOCIHCHKIA HayKoBiil Jiteparypi. Tak, y KOJEKTHUBHIN mpaii

YKpalHChbKUX HayKOBIIB «l moGamizalis 1 6e3mexa po3BUTKY» Oe3neka BU3HAYAE€ThCA
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SK OCHOBa JIepxKaBHOCTI: «be3mneka aepikaBu — 1€ 3JaTHICTh J0 MPOTHAI peaizarlii
3arpo3 ii ICHYBaHHIO 1 IIIHHOCTSIM TPOMAJSHCBKOrO cycmiiberBa. lle cTymiHb
3aXMIINEHOCT1 1HTEpECIB 1 MpaB TI'pPOMaJsIHUHA, HApPOAY, JAEp>KaBU BijJ 30BHIIIHIX 1
BHYTpimHIX 3arpo3» [3, c¢. 89]. V 3akoni Ykpainu «I[Ipo ocHOBH HailiOHAIBbHOI
oesnexku Ykpainu» Big 2003 p. rosioBHI 00’€KTH 3aXUCTy (00’€KTH HalllOHAJIBHOI
Oe3IeKr) BU3HAYEHO SK Tpiaay, IO CKIAJAEThCS 3 HACTYMHUX KOMITOHEHTIB:
JIOMHA-CyCIiIbeTBO-IepkaBa [10, c. 50].

Maiixe aHaJOTIYHUMHU BUIJISIIAIOTh BU3HAYEHHS CYTHOCTI Oe€3nmeku B
POCIICBKUX HOPMAaTUBHUX JOKyMeHTaX. Tak, y nepmomy 3akoHi P® «Ilpo 6e3neky»
Bil 5 Oepesns 1992 p. Oe3neka TPaKTYeThCSA SIK «CTaH 3aXUIICHOCTI KUTTEBO
BOXJIMBUX 1HTEPECIB OCOOUCTOCTI, CYCHIJIbCTBAa Ta JE€pKaBU BiJ BHYTPIIIHIX 1
30BHIIIHIX 3arpo3» [5]. 3romom, B Yka3i npesugeHta b. €npuuna «KoHueniis
HamioHanbHOI Oe3neku Pociiicekoi denpepamii» 1997 p. Oyno cdopmyiboBaHO
MOJIITUKO-TIPABOBI OCHOBHU 3a0€3IeYeHHsI O€3MeKU B HOBHX TI'€OMOJITUYHHUX peatisix.
Leli mpaBoBUiA akT BioOpakaB O(DiLiitHI TOTJISIAN MOJITUHYHOTO 1cTe0immMenTy Pocii
Ha TIAXOAM JI0 pearyBaHHS Ha 3arpo3u JepskaBl Ta BH3Ha4yaB (GOpMH 1 CIOcOOU
aJIeKBATHOTO pearyBaHHs Ha BUKJIMKM Haiii. Y «KoHmenii HamioHalIbHOI Oe3meku
Pociicekoi @eneparii» 2000 p. Harosoc Oyno 3pobsieHO Ha 3a0e3neueHHl 0e3neKu
OCOOHMCTOCTI, CYCHIIBLCTBA 1 JEpKaBU BIJ BHYTPIIIHIX 1 30BHINIHIX 3arpo3
MOJITUYHOTO, €KOHOMIYHOTO, COLIAJIbHOTO, BICHKOBOTO Ta IHIIOIO XapakTepy 3
ypaxyBaHHSAM HasiBHUX pecypciB 1 MoxkymBoctei [11]. Ha nymKy neskux pociichbKux
JOCIITHUKIB, pPa3oM 3 TMO3UTUBHOIO SKICTIO LHMX JOKYMEHTIB, y SKHUX TEpMIH
«Oe3meka» TOMAEThCS Yepe3 TOHSTTS «3aXHIICHICThY», BOHHU CTPAXJAlOTh Ha
KOHIENTYalIbHY Ta CBITOIVIAIHY HEBU3HAUEHICTH [2, c. 20].

Y Haka3t Ilpesunenta P® Bin 15 rpyans 2015 p. «lIpo crparerito
HalioHaIpHOI O6e3neku Pociiichkoi Deaeparrii» 3MICT MTOHSATTS HAIlIOHATBHOI O€3MeKn
3QJIMIIMBCS HE3MIHHUM — 11€ 3HOBY «CTaH 3aXMILEHOCTI 0COOUCTOCTI, CYCHIIbCTBA Ta
Jep>kaBd Bl BHYTPIIIHIX 1 30BHIIMIHIX 3arpo3». lIpore, B posaim «Pocis B

Cy4aCHOMY CBITI» CYTTEBUX 3MiH 3a3HAIIN MOJIOKEHHS, 1[0 CTOCYIOTHCS TIIyMadeHHS
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30BHIIIHIX 3arpo3, 0 SKUX OyJIM BilHECEHA «IO3Ullif 3axoay 1moAo0 €Bpa3iiicbKoro
PETiOHY, sIKa CIIPaBJIsi€ HETATUBHUIA BIUIUB HA pPeaTi3alliio POCIMCHKUX HaIllOHATBHUX
iHTEepeciBy [14].

VY 3rajaHux BHUIIE JOKYMEHTaxX 3MICT HalllOHAJIBHOT O€3MEKH MOJA€EThCS UYepe3
Oesmneky 11 ckianoBux. [IpoTe Takuii CrpolleHui, «IHCTPYMEHTAIbHO-OMEepaIliitHU
MiOX1A  IO0 BHW3HAYCHHS 3MICTy O€3MEeKHM 3aBakae MoOro cepio3HOMY
METOJIOJIOTIYHOMY aHali3y B KOHTEKCTI MOJITOJIOTIYHUX TEOpIM 1 MOJITUYHOT
npaktuku. [lo-mepmie, Bu3HaueHHs Oe3neku uepe3 Oe3meky i  CKIaAOBHX
MoOy/I0BaHO 3a TaBTOJIOTIYHUM MPHUHIMIOM 1 HE J1a€ BIAMOBIAI HA MUTAHHS MpO il
THOCEOJIOTIYHUM 1 comianbHuii 3MmicT. [lo-apyre, 3BeaeHHs O€3MeKH JI0 CTaHy
3aXHUIEHOCTI CYCIIJIBCTBA Ta MOr0 CTPYKTYpHUX €JIEMEHTIB Ma€ Cy0’ €KTHUBHO-
MICUXOJIOTIYHUN XapakTep 1 Mo30aBiis€ MOKIMBOCTI 3’SICYBaTH il TPaHCUEHACHTHY
cyTHicTh. KpiM ToOro, morpeOye BHU3HAYCHHS LMBUTI3ALIMHUNA (COLIIOKYIBTYPHHUIA)
BUMIP Ta KOHKPETHO-CYO €KTHHUM XapakTep Oe3MeKOoBOi MisIbHOCTI (CyO’€eKkTH
Oesnexku/Hede3nekn). Tomy € BcCi MiJICTAaBU BBa)KaTd, IO KOHIENT OE3MEKH, 5K
MOXITHUW BiJ Kareropii «HeOe3meKu/3arpo3m», € XUOHMM, a MPUXOBaHA
B3a€EMO3AJICKHICTh IUX TOHATh «IPU3BOAUTH N0 (PAKTUUHOI O€33MICTOBHOCTI
BHU3HA4YEHb, 3IMCHEHUX 3a 3a3HAYCHUM MpuHIHIoM» [1, c. 13].

OcTanHIM YacoM 3aBISKM 3ycWUIsIM (haxiBiiB chepu OpraHiB Jep>KaBHOI
BJIa/IM, aKaJIEMIYHOI HayKH, JICP)KaBHUX 1 HEJACP)KaBHUX JOCTITHUIILKHX CTPYKTYD, a
TaKOX MPEJACTABHUKIB MIDKHAPOJHOI CIIJLHOTH OMPAIlbOBAHO KOMILIEKC HAYKOBHUX
MIIXO0/1B, AaHATITUYHUX JOKYMEHTIB 1 MPAKTUYHHUX 3aXOJIB IIOJA0 MOJAJbIIOT
peamizanii Crtpaterii HallloHaJIBHOI Oe3mekn YkpaiHu. BiamoBigHO, aKTyaJlbHUM
3aBAAHHSM CTa€ OpraHizaiis Ta ampoOarlis MIJIOTHUX EKCIEePTHO-aHATITHYHUX
TOCHKeHb Yy cdepl HamioHanbHOT Oe3reku YKpaiHu Ha 0asl Jep)KaBHUX 1
HEJCPKABHUX TOCHITHUIBKUX CTPYKTYp 13 3alydeHHSIM Y SIKOCTI PECIIOHICHTIB
IpEeACTAaBHUKIB BITUYM3HIHOI 1 3apyO1>KHOT YHIBEPCUTETCHKOT 1 aKaJeMiuHOi HayKH Ta

CKCIICPTHOI'O CCPCAOBHIIIA.
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Jlianma3oH pemnpe3eHTOBAaHMX HAYKOBO-TCOPETHUYHUX PO3POOOK 1 MPAKTHUHUX
pEeKOMEHallI CBIAYUTH MPO iXHIO JACPKABHUIIBKY W MOJITHYHY aKTyalbHICTb. Y
IIbOMY 3B’S3KY, MOJICpHi3allisl 30BHIIMIHBOI TMOJITUKH Ta JAUIUIOMATHYHOI CITyXOH
VYkpaiHn mMOKJIMKaHA 3MIMHUTH 1i TO3WIII y MDKHApOAHOMY CEpEIOBHINI Ta
3a0e3neunT po30yI0BY CUCTEMH KOJIEKTUBHOI O€3MEKH B paMKax €BPOATIaHTUYHOI
cninbHOTH — €Bporneiicbkoro Corozy Ta HATO.

AJnlaniToBaHa 10 HAI[IOHAJIBHUX IHTEPECIB 30BHIMIHBOMOITUYHA CTpaTeTis
VYkpainu Mae OyTH OJHUM 3 JIOMIHAHTHUX YUHHHUKIB (DOPMYBaHHS MOBHOIIIHHOTO
IPOMAJITHCHKOTO CYCITUILCTBA, SIKE 37aTHE CTBOPUTH aJICKBATHY CHCTEMY JEP’KaBHOL
Oe3reku 1 000poHU Ta 3a0e3MeunTH 1i sIKICHUM piBeHb. ['10puiHa BiliHa Ha TepUTOPIi
VYKpainu SK KJIACUYHUN TPOSIB POCIHCHKOI cTpaTerii BIHCHKOBO-CHIJIOBOTO PIIICHHS
MDKIEP)KaBHUX BIJHOCHH BHUMAara€ paJuKaJbHOTO TEPETJISAy TEOPETHYHUX 3acajl
HaIlIOHAJIBHOI 1 MDKHApOIHOT Oe3Mneku Ta (PYHKI[IOHATBLHO-OpraHi3alliiHUuX II1X0/IiB
70 pO3B'sI3aHHSA CyYacHMX Oe3nekoBux mpodseM. ToMy OJHMM 3 TPIOPUTETHUX
3aBJaHb JEPKaBHOI BJIaAuM € KOMIUIeKCcHa peami3amis CrpaTerii HalllOHaJIbHOI

Oesrekn YKpaiHU 3a YMOB 3pOCTaHHS aCMMETPUYHHUX 3arpo3 1 KOHQIIKTOTC€HHHX

YUHHMKIB.
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Tkau Ouier
00KMOpP NOAMUYHUX HAYK, Npogecop,

Kuiscvkuu nayionanonuu ynieepcumem imeni Tapaca [llesuenka

Tkau AnaToJii
3000y8ay Kagedpu cycnitbHO-NOJIMUYHUX HAVK, 2I0OANICMUKU MA COYIATbHUX
KomyHikayiu, Ynisepcumem Ykpaina
m. Kuie YVkpaina

MITPALIAHA HNOJITUKA K ®AKTOP HAIIIOHAJIBHOI BE3IIEKA
CIIA TA KPAIH JIATUHCBKOI AMEPUKHU: IPOBJIEMA BIXKEHIIIB

HeoOximHicTh BHpoOBaKEHHA €(EKTHUBHOI MITpAIifHOI TMOJITUKH BUHHUKAE
yepe3 MpoOJIEeMH PETyJIIOBaHHS MITpallfHUX TMPOIECIiB, 3pPOCTaHHS MaciiTalliB
MIKHApOJIHO1 HeJleraJIbHOI Mirpalii, BIUIMB Ha Mpouecu Mirpantodo0ii, kcenodooii,
MOJIITU3AITII0 MITPAIITHUX TTPOOJIeM, CYIEPEUHOCTI MK TapaHTIsIMU TpaB JIOUHU B
MirpaiiiHii cdepi Ta HanloHaNbHUMU 1HTepecaMu. CIIIA HamararoThCsl peryiatoBaTH
MOTOKH MITPAHTIB I BUPIIICHHS HAIlIOHAJIBHUX 1HTEPECIB Ta 1HTEpPEcam PO3BUTKY
CyCHIJIbCTBA.

[IpoGnemoro ynpaBiliHHS MITPALI€l0 € TOMYK €(EeKTUBHUX MiIXO/1B, HA OCHOBI
AKUX BHAOCS O YHUKHYTH a00 MiHIMI3yBaTH MpoOJieMH Ta 30MTKM Bi Mirparii i
OTpUMATH MaKCUMAaJbHY KOPUCTh. Y 3B’S3KYy 3 IIMM aKTyaJbHOIO € OI[iHKa TOCBIAY
CIIIA, 30kpema 3a npesugeHTa b.O6amu, 3 ToUkH 30py €PEKTUBHOCTI MIrpamiiHOi
MOJITUKHU, CHOPSIMOBaHy Ha JOCATHEHHS TMO3UTUBHUX e(eKTiB aemorpadidyHoro,
COLIAIbHO-€KOHOMIYHOT0, TMOJITUYHOTO Xapakrepy. JlochikeHHs MirpauiiHoi
MOJIITUKA aKTyallI3y€ThCSl TAKOX Y 3B’SI3KYy 13 HMHILIHIM 30BHIIIHBOIOJIITUYHUM
KypcoM YKpaiHd II0J0 PO3B’sA3aHHS MIrpaliiHuX MOpoOjeM, M0 CBIAYUTH PO
aKTYaJIbHICTh  JOCJIDKeHHS Mirpamiinoi mnomituku CIIA B ykpaiHCBKOMY
HAyKOBOMY JIUCKYPCI.

Jns nocmimkennst mirpamiitnoi nomituku CIHIA 3a b.O6Gamu, ocobimnBoCTEH,

BEKTOPIB 3aCTOCOBAHO HAyKOBO-METOAMYHI MIAXOJU: ICTOPUYHUMN, MPOLECYaTbHHIM,
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IHCTUTYIIOHAJIbHUYM, (YHKIIIOHAJTbHUM, CTPYKTYPHHH, IO TO3BOJMJIO BHUBYHUTU
MIrpaliiHy MOJITUKY 3a KOHKPETHO-ICTOPUYHHMX OOCTaBHH, Yy B3a€MO3B’SI3KYy 3
MITpaliiHUMHU TPOIeCaMH, BUSBUTH UYWHHHUKH, CKJIAJ0Bl MITpaliiiHOI TOJITHKH,
edexkTuBHICTh ynpaBmiHHSA. OCHOBOIO JOCTIIKEHHS CTaB CUCTEMHUW MIIXIiJ,
CTaTUCTUKO-CKOHOMIYHMUM, TOPIBHSUIBHUMN, M1aXpOHHUM SK METOJ Teploau3arlii,
MOJIITUKO-TIPAaBOBUM.  3aCTOCYBaHHsS  MOJIITUKO-TIPABOBOTO  METOAY  JTO3BOJIMIIO
BUJIUIMTH OCHOBHI TMOJIOKEHHSI MirpailiiHoro 3akoHoaaBctBa CIIIA, BuzHauuTH
cnenu@iky, piBeHb €(EeKTUBHOCTI 3aMPOBAKEHHS MPOTPaM 1 CTpaATEriil yrpaBIiHHS
MITpalisiMU.

MirpaiiiiiHa TOJIITHKA € CAaMOCTIMHMM HampsIMOM JIEPXKABHOI TMOJITHKH, €
€JIEMEHTOM TIOJIITUKA HApOJOHACENIEHHS W OJHUM 13 3ac0o0iB IMPOEKTYBaHHS
YUCENBHOCTI Ta CTPYKTYPH HACEJEHHS 1 TPYAOBUX PECYpPCIB, YHACTUHOIO COLIAJIbHO-
€KOHOMIYHOI TMOJIITUKH, MOJITHKA, COPSIMOBaHA Ha IUIAHYBAaHHS PYXy HACEJEHHS, €
peakii€o Jep)KaBU Ha CTUXIHHI NepeMIlIeHHs Jojeld. Y HayKoBiil jiTeparypi
ICHYIOTh PI3HOMAHITHI HIAXOAM A0 BU3HAYEHb IMOHATH MITPalliHOI MOMITHKA. Y
BITYM3HSHIN JIiTepaTypl MOHSATTS «MirpaiiiHa TOJITUKA» Y PI3HUX TOCIHITHUKIB
Ha0yBae€ pI13HOro 3a0apBIICHHS 3aJI€KHO BIJl TPAKTYBAHHS HUMHU TEPMIHY «IIOJIITHKAY.

BinOyBaeTbcsi OTOTOXHEHHS MITpaIiiiHOl TOJITUKK 3 YIOPaBIIHHAM 3a
mirpamiiiaumu - nporecamu  (O.Xompa, B.lonnes, Jl.Mapmopa, b.Xopesa,
O.ManuHoBChKa), SKI BBaXalwTh, 10 MirpauiifHa TMOJITUKA TMOB’A3aHa 3
HallloHaJIBHOO ToMTHKOI0. b.X0opeBa BBaxae, 110 MirpailiifHa MoJIITHKA € CUCTEMOIO
YMOB, CIIOCO01B 1 3aX0/11B YIPaBIiHHA MIrpaliiiHuM pyxoM HacesieHHs. B.MoiiceeHko
PO3IIIsIa€ MITPAIIiHy TTONITHKY K «IIJIECTIPSIMOBAHHM BILUTUB Ha MITPAIliIO IIISTXOM
il cTuMymioBaHHS a00 OOMEXEHHS», BUIUISIIOYM CTHUMYIIOOYl 1 0OMEXyBasbHI
3aX0AM, MIrpaiiiiHa MOJITUKA - 1€ CYKYIHICTb 3aXOMIB, SIKI CTAHOBJISTH MEBHY
cuctemy. JI.PubakoBchkuii BU3HAYUB, 110 MirpalliiiHa MOJITHKa BKJIIOYA€E YSIBICHHS,
10 PO3JUIAIOTHCS CYy0’€KTOM, 1J1€1, i,

Meta poOoTu mojisrae y BHU3HAYEHHI KIFOYOBUX CYTHICHHX OCOOJHMBOCTEM

MITparifiHoi TOJITUKH, sIKa € YaCTUHOIO COIllaTbHO-€KOHOMIYHOI TOJITHKHU SIK
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IHCTpYMEHTa JOCATHEHHS 1i METH, € €IEMEHTOM JEpKaBHOTO IUIaHY MPOEKTYBaHHS
Oa)kxaHOTO HAaceleHHsS, MirpaliifHa TOJITUKA YAOCKOHAIIOE TUIAHYBaHHS PYXY
HAceJIeHHs, BUKOHY€E (YHKINT KOHTPOJIIO Ta YIPaBIIHHS, MirpaliifHa IMOJITHKA €
MPOAYKTOM TOJITUYHOI CHCTEMHM; € TMPEpPOraTHBOIO HE JIMIIE JAEp)KaBH, ajie 1
IPOMAJICBKMX IHCTUTYTIB; Pi3HI CYCHIJIbHI IHCTUTYTH - HapTii, IIEpKBa, TPOMaJIChKI
oprasizarfii - MOXyTb MaTH Pi3HI TOUKH 30py Ha L1 1 3ac00U MIrpaliifHO1 MO THKHY,
€ OJIHAM 3 HaIpsMiB JIEpP>KaBHOI MONITUKH, BU3HAYAETHCS XapaKTEPOM JIEP:KaBHOTO
yCTPOIO, IUISIMU HAlllOHAJIBHOTO IHTEPECY, KOHIEIIIIEI0 PETYIIOBaHHS MITpaIiitHUX
MPOIIECIB, OB’ sI3aHa 3 EKOHOMIYHOIO, COIIaJIbHOI0, AeMOrpadiyHOI0, HAI[IOHATBHOIO,
KyJIbTYPHOIO TIOJIITUKAMHU, SIK1 3/IIMCHIOIOTHCS IEPKABOIO.

ImmirpaiiiiiHa moJiTHKA MOB’si3aHa 3 BHYTPIIIHBOIO 1 30BHIMIHKOIO MOJITUKOIO
KpaiHW, a TaKOX 3 OUIBIIICTIO TOCTPUX MUTaHb, IO CTOSTh MEPEH CYCHIIbCTBOM.
OnHi€ro 3 ICTOPUYHUX JUXOTOMINA € JUXOTOMIS MDK IPUXMIBHUKAMHU «BIIYMHEHUX
IBepei», BUIBHOI IMMIrpauli 3 NPUXWIBHUKAMH 130JIS110HI3MY. [MMirpariiina
MOJIITHKA B1AOMBAE CYNEpPEYHICTh KOHCEPBATOPIB 1 JiOepaliB, MO Y KOHTEKCTI
npobieM  IMMITpaliifHOI  TIOJITUKKM  HA3WBAIOTHCS  PECTPUKIIIOHICTAMH  Ta
aHTupecTpukiionictamu. Hazpina immirpamiiina pegopma, sika ctana 3aKOHOMIPHUM
eraroM y 60poTr0i JlemokparnuHoi 1 PeciyOmikancbkoi mapTiii, mpoOyKCOBYE.

3akoH mpo imMmirpariito 1990 p. 3actapiB i B 3B’513Ky 3 HOBUMHU 30BHIIIHIMH i
BHYTPIIIHbO-aMEPUKAHCHbKUMHU BHUKJIMKaMHU, BCS IMMIrpaliifHa cHCTeMa BUMAarae
neperysany. Y Kpaini Memkanu moHaa 11 MUTBHOHIB HENEeTaIbHUX IMMITPAHTIB 1
COTHI JoJAeW mpoJoBXkyTh npuOyBatu 10 CIHIA HeneraibHO abo0 3 HaMmipoM
3UIMIIIATHCS B KpaiHi, He MalOYu iIMMITpamiiHuX Bi3. TUCAYl MOTESHIIMHUX JIETaTbHUX
IMMITPaHTIB OYIKYIOTh PO3TIISAAY crhpaBu. PoOoTomaBill HallMaloTh HeJeTadbHUX
IMMITpaHTIB, TOMY 1[0 HE MOKYTh 3HANUTH CE30HHUX POOITHUKIB. ICHYye Oe3m14 1HIIMX
npoOaemMu.

[IpoTsiromM YBEPTI CTOMITTS 3aKOHOABII MPOMOHYBAIM Pi13HI 3aKOHOIPOCKTH 3
IMMirpaiiitHoi pedopmMu, OCHOBHI iXHI IOJIO)KEHHS MOJKHA TO3HAYUTH B TaKHUI

croci0: 3a0e3nmeunTd HEMOXKJIMBICTh HEJIETalbHOrO MNMEpEeTHHAHHS KOpAOHiB. s
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[BOTO: TMpamioBaTd 3 MEKCHUKOI s TNPUIUHEHHS [ISUIBHOCTI «KOHOTIBY;
MOJIEpHI3yBaTH CHCTEMY KOHTPOJIIO Ha KOPJOHI; BUKOPHUCTOBYBATH CHUCTEMY
KOHTpoito 3a B’i3gom 1 Buizgom 31 CIIIA Ha miacraBi icHyrouoi US-VISIT,
3a0e3neyyBaTy PUHOK Mpaili HEOOXITHUMHU KaJpaMu 1 KOHTPOIIOBATU Oe3poOITTS;
MOCUJIMTH  BIAMOBITAIBHICTE POOOTOMABIIIB 3a CBIJIOME BHUKOPHUCTAHHS Ipalli
HeJEeTaTbHUX IMMITPaHTIB; 3000B’s3aTH  BCIX POOOTOAABIIIB BUKOPHUCTOBYBATU
cuctemy E-Verify; 3ampoBamuTu Bi3M i1 CE30HHMX POOITHHKIB, IO HAJICKATh
IMMITpaHTOBI, a HE pOOOTOABIIEB]; 301IBIIUTH KBOTH JJIsl BUCOKOKBAI(PIKOBAHHUX
(daxiBI[iB; CIPOCTUTU CHUCTEMY OJICp>KaHHS JI03BOJIy Ha TOCTIiHE NepeOyBaHHA
ocobaMm, IO YCHIIIHO 3aKIHYWIM aMEpPUKAHCBhKI By3u abo oxaepxkamu y CIHIA
HAyKOBUU CTYIIHb.

3aBOaHHSAM € 3MIHUTH BI30BY CHCTEMY BIAIMOBIJHO O BUMOTL Yacy: CKOPOTUTH
KUIBKICTB 0C10, K1 MOMaJaroTh A0 KaTeropii «0iau3bkux poaudiBy rpomansH CIHIA;
YBECTHU Bi3U JUIsl 0C10, 3pOOUTH CHCTEMY KBOT JJIsl PI3HUX KaTeropiil Bi3 THYYKOIO 3
MOXJIUBICTIO 1X 3MIHIOBaTH; BUPIMICHHS MPOOJEMHU MNPOXKUBAIOUMX HA TEPUTOPIi
CIIA mnHeneranbHUX IMMITPAHTIB: PO3pOOUTH KpUTEpli 1 CHUCTEMY Jeramsarii
HEJIETAJIbHUX IMMITPaHTiB; ab0 poO3pOOMTH CHUCTEMYy JAenopTauli HeJeralbHUX
IMMITpaHTIB; JO3BOJIUTU OJIEpkKaHHS poOouux Bi3 ocobam, ski B’ixanmu go CIIA y
Billi 10 16 pOKiB 3a Bi/IMOBITHOCTI CYyBOPUX KPUTEPIiB.

VY 3B’43Ky 3 TUM, 1110 TPOOJIEMH IMMITpaLIfHOI MOJITUKHU 3a4iNaloTh 1HTEPECU
3HAYHOI KUIBKOCTI JItOIeH, K10 He Beix rpomassH CIIIA, 3akoHoaBIlI HAMararoThCs
00XOJIUTH 11€ TUTAHHS, BUPILIYIOYM OKPEMI MPOOJIEMHU 1 HE OXOIUTIOIYH I1i10r0. Alle
KOJIM TIUTAHHS MPO IMMITpaliiHy pedopMy NEPETBOPUIIOCS B MUTAHHS MPO Te, SKOi
napTii HaJaul JICTaHEThCS Bajia, MAJIO XapaKTep TOCTPUX MOMITHYHUX J1e0aTiB.

[cTopuyHO cknanocsi Tak, O IMMITPaHTH 1 JIATHHOAMEPUKAHCbKa TIpoMaja
CIIA ronocye 3a npencraBHukiB Jlemokpatuunoi naptii. Bci ocHOBHI 3akoHU Tpo
iMmirpamiro (1952 p., 1965 p., 1990 p.) micads OCTaHHBOrO MAPTIHHOIO
neperpyrnyBaHHs NpUUMaIKCs, Kojdu OuibliicTh y KoHrpeci Mamud JeMoKpaTu.

PecryOmikaHiii yacTilie MpOMOHYBalIM OOMEXKEHHS IMMIrpaii, KOpPCTKICTb
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nokapanHs 3a nepeOyBanHs B CIIIA 6e3 Bi3u 1 AemopTallito MPOKUBAIOYUX Y KpaiHi
HeJIeTATbHUX IMMITPAHTIB. JleMOKpaTH BUCTyNalH 3a 30UTBIICHHS KBOT JUIS Pi3HUX
I'PYIl IMMITPaHTIB, CIPOIIEHHS OJIepKaHHS pOOOYMX Bi3 1 JIeTali3alliio MPOKUBAIOUYNX
y KpaiHi HeJerajdbHHX IMMITpaHTiB. B pi3HI poku BAaBasiocsi 3HANTH KOMIIPOMIC 3
iMMirpamiitnoi pedopmu, ane mnonspuzamis JlemokpatuuHoi 1 PecmyOGmikaHchkoi
napTiii OCTaHHIX POKIB MPHU3BEIH A0 TOTO, IIO0 AYMKH 3 IMMIrpamiiHoi pedopmu
PO3MOIISIOTECA 3a apTiHHOLO JiHi€To [1].

Ax6u b. O6Gami Baanocs MPoOBECTH 3aKOH MPO IMMIrpaiiito, nepeadoadanocs 6
HaJaHHS JIETAIBHOIO CTATyCy HEJNeraJjbHUM IMMITpaHTaM, TO LI 1MMITPaHTH
nporoJjiocyBayiu 6 3a neMokpatiB. Tomy PecryOikancbka mapTisi He X04e BUTpavyaTu
CBIi TOJIITUYHUHN KaIliTaja Ha Tl MPOMO3UILi, 110 MOTEHIIHHO MPUHECYTh 30UTbIICHHS
€JIEKTOpaTy CyNepHHKa. AJIe 3aKOHOMAABIIl HE BPAaXOBYIOTH T€, IO B CEpPEAOBHII
HeJIeTaJbHUX IMMITPAHTIB 30UIBIITYEThCS KIJIBKICTh JITEH, HAPOKEHUX Ha TEPUTOPIi
CHIA. 3a nanumu gociiaaukib, Ha 2012 p. monoBuHa 3 10,4 MiIBHOHIB HEJETAIbHUX
iMMirpanTiB — 6ateku rpomagsH CIIA, mjo MarTh MpaBo royiocy Mo JAOCATHEHHIO
NOBHOMITTA. Yepe3 necAThb-II’ATHAIIATh POKIB, JITH HEJEeTraJbHUX IMMITPAHTIB
CTaHyTh YaCTHUHOIO €JIEKTOpaTy W 00epyTh THUX TOJITHKIB, IO MOOOIISIOThH
Jerai3zyBaTH CTaTyC iXHIX 0aThKIB.

MirpariiiHa TOJITHKA € KOMIUIEKCOM 17ed 1 3axoJiB, IO BPaxOBYIOTh
COLIIAJIbHO-EKOHOMIYHI Ta JeMorpadiuHi moTpeOu KpaiHWh, a TaKOXK MOKJIMBOCTI
MITpaIifHOr0 TOTEHIAly, SKI JepkaBa Ta IHCTHTYTH pEalli3yloTh 3 METOI0
VOPABIIHHS ~ MITpAlliiHUMU  TOTOKaMH, 3a0€3MEYEeHHS] HaJeKHUX YMOB JUIS
TFapMOHIMHOIO ICHYBaHHSI CYCIIJIbCTBA, 3a0€3MEUYeHHs CTaOUTbHOCTI Ta COLIABHO-
€KOHOMIYHOTO PO3BUTKY.

MirpaiiitHa noniTika GOpMyeThCS 32 YMOBH BIUIMBY MOJITUYHUX, COLIIAJIBHO-
€KOHOMIYHUX,  KYyJbTYpOJIOTIYHUX,  TEOMOJITHUYHUX  MIAXOMAIB;  UYMHHHKIB,
CUCTEMATU30BAHMX Y JBI BEJIMKI IPYIHU: €K30I€HHI Ta €HJOTEHHI, SKl BKJIIOYAIOTh
BIUIUB TOJIITUYHUX TMPOIECIB, BHYTPIIIHHOI 1 30BHIIMIHBOI MOJITUKHA, €KOHOMIYHOI

KOHKYpEHLi, KyJbTypHUX, PETITIMHUX, €THIYHMX CYNEpEeYyHOCTEeH MK KOPIHHUM
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HACEJICHHSAM Ta IMMITPaHTaMHU, TE€OMOJIITUYHI ACMEeKTH MNEepepo3NOiTy HaceeHHs
MDK KpaiHamu Ta perioHamu. Cepea MexaHi3MiB peajizallii MirpamiifHoi MOJITHKH,
BUJIUIAIOTHCS: TIOJITHKA, SKa BH3HAYa€ 3arajbHUM MIiAXiJA Jep)KaBU 3arajiom;
3aKOHO/ABCTBO, SIK€ € KOHKPETHUM BUPAKEHHSIM MITpaAIliiHOI MOMITUKH; 1HCTUTYIII],
[0 BHU3HAYAIOTh 1 KOOPAMHYIOTh (DYHKIII, MOB’S3aHI 3 YHPaBIIHHAM Mirpali€ro.
Bonu  yTBOpIOIOTH  aaMIHICTPAaTUBHO-TIPABOBI, E€KOHOMIYHI,  OpraHi3alliiifi,
IPOMAJICHKI Ta IHIII IHCTPYMEHTH PEryItOBaHHS. [HCTpyMEHTH, MEXaHI3MH, METOIH
peanizalii MirpaiiiHoi MoJiITUKH BIUIMBAIOTh HA BUKOHAHHS (DYHKITIH.
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Tkau {mutpo
00KMOp NOAIMUYHUX HAVK, NPOgecop,
NPOPEKMop 3 MIdDCHAPOOHUX NUMAHb
VYuieepcumem « KPOK»

m. Kuis, Yxpaina

BUKOPUCTAHHS BI3YAJILHOI ICUXOAIATHOCTUKU JUIS
CTBOPEHHS ICUXOJOTTYHOI'O MOPTPETA NOJITUYHOI O
JIIJIEPA

Hunimusa cnpo6a moOynoBu B YKpaiHi  HE3aJIEXKHOI JEepkKaBU JalieKo He
nepiia B ii HeJerkid ta apamMatuyHid ictopii. CbOrojHi, sk 1 B T1 4acu KOJM Ll
CHpoOU TepHiii MOopa3Ky, HPUHLHUIIOBO 1 TOCTPO CTOITh MUTAHHS MPO KEPMaHUYIB
YKpaiHCBKOI JIep>KaBH, iX CIIPOMOKHOCTI BECTU KpaiHy /10 CTBOPEHHS JEMOKPAaTUYHOT
MPaBOBOi, 3aMOXXHOI KpaiHW. VY 3B'SI3Ky 3 IIUM BUHUKA€ HEOOXIAHICTb BHUBUCHHS
NICUXO/IIaTHOCTUKYU TOMITUYHUX JIJEPIB, y TEPIIy 4Yepry KEpiBHUKIB JEpKaBU —
MIPE3UJIEHTIB.

3 yaciB HE3aJIEKHOCTI B YKpaiHi oOpaHo yke IIICTh Mpe3uaAeHTIB. BBaxkanoch
Ou, 110 3a OUTBII HDXK JABAAISTH JIE€B’SATh POKIB IHCTUTYT MPE3UIACHTCTBA MOBUHHHMA
OyB cdopmyBaThCs y TMOTYKHUM, TNepeadauyBaHUil Ta CUJIBHUNA 1HCTPYMEHT
nepxkaHol Biaau. Haxanb, nporo He cramocd. KoxHuiI HOBHM KepMaHWY
MIEPEKPECITIOBAB JIOCSATHEHHS CBOTO TOIMEPEIHNKA, PO3MOYNHAB PO30YAOBY 3 YHCTOTO
nucta. [Ipo sKych HaCTYMHICTh BJIaJix 1 OJU3BKO HE HIIIa MOBA.

BxomxkeHHsT y Biaxy MariYHUM YUHOM 3MIHIOE TICHXIKY JIIOJWHHU, WHOrO
BIIHOCUHU 3 IHIIMMH JtoAbMHU. lle muTaHHs BigHOCUTBCS 110 cdepu 1HTEpECiB
MOJIITUYHOI ~ MICUXOJOriT y sKIH KOPUCHHUM € BHKOPUCTaHHS  BI3YyaJlbHOI
NCUXOA1arHOCTUKU. PO3BUTOK 1€l Tamy3i Hayku B YKpaiHi BIIKPUBA€E HOBI
MOKJIMBOCTI JUIsl HETPAAUIIIMHUX METO/IIB aHATI3Y AiSJIbHOCTI MOJITUYHUX EJIT.

Takoro pomy MeETOIM MOXYTb CIY’KUTH JOJATKOBUM 1 JyXKe€ CEpHO3HUM
IHCTPYMEHTOM JUIS JIarHOCTYBaHHS 1 NPOTHO3YBAaHHS MiSUTBHOCTI YKpPaiHCBKHX

BHUCOKOMOCAMOBINB. [IcMXOI0TIUHI METOIM JOCHTIKEHHS JOIIBHO 3aCTOCOBYBATH
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nopsAa 3 TPAAWIIMHUM aHalli30M y BUBYEHHI Tpolecy (OpMyBaHHS, PO3BUTKY 1
3IACHEHHS TOJITUKU 1 POJIl B Hill KOHKPETHUX MOJITHYHUX JijepiB. Lle mo3Bonuth
OTPUMYBATH BEJIBMU IIIKABl 1 KOPUCHI SIK 3 TEOPETUYHOI, TaK 1 3 MPAKTUIHOT TOYOK
30py pe3yiabTaTd. [IpoBiHOIO JTAaHKOK B POOOTI MPAKTUYHOTO TICHXOJIOTa TI0
BHBUYEHHIO OCOOMCTOCTI MOJITUYHOTO Jisiya € Bi3yallbHa MICUXOA1arHOCTHKA.

Lle#t TepMiH, MOMIMPEHHU B YKPATHCHKIM MCUXiaTpii CIi0M 3a MOSBOIO pOOOTH
I'.B.lllokiHa «Bi3yaibHa MCHXO1arHOCTHKAY.

B pocilicbkOMOBHIN HayKOBIiM JiTepaTypi MICIsS MOSBU BHUIIE3raJaHoi Mpaiii
3’ABWJIMCS] JTOCHIKEHHSI PUCBSIYEHI MPOOJIEMATHIIl Bi3yalbHOI ICUXOIIarHOCTUKH,
a came: Muxainosa E. B., Ilanaciok A. 1O., Ilepensiruna E. b., Cangomupc-
kuit M. I'., CrenanoB C. B. [lpu npomMy mumMu aBTOpamMu aHalII3yBajUCs OKpeMi
METO/IH 111€1 HAYKH.

Binnarouu Hayie:xHe BUIICHABEJCHUM IpaIsiM, BCE K BapTO KOHCTATYyBaTH, IO
70 LBOTO Yacy 3aJUIIA€ThCS HEAOCTATHHO BHBYEHI KOMIUIEKCHUH BIUTUB (DaKTOpy
ocobucrtocti Ha (OpMYBaHHS 1 3/A1MCHEHHS 30BHIIIHBOI Ta BHYTPIIIHBOI MOJITHUKY
VYkpainu. [ yum mMoxke moguHa 13 3004EHOI0 MCHUXIKOIO, TPO SKY OYIyTh CBIAYUTH
pe3yNbTaTH BI3yalbHOI NICUXOIarHOCTUKU KEPYBATH BCIEIO JAEP>KaBOIO, BUPIIIYBATH
J10J11 MUIBMOHIB kUTeNiB Kpainu. Came 11e 1 CIIOHYKaIo Hac J0 BUPIIICHHS caMe Ii€l
HAJ3BUYAHO aKTyaJIbHOI TPOOIEMHU.

BizyanpHa ncuxoiarHOCTHKA - J1arHOCTUYHUN METOJ| TOCIIIKEHHS 1 aHaI3y
0COOMCTHX PHC, MCHXOJOTIYHMX CTaHIB, BJIACTHBOCTEH 1 MPOIECIB JIFOAWHU, SIKHMA
0a3yeThCs Ha CIIOCTEPEIKEHHSIM 3a 1i 30BHIITHIM BUTJISIIOM 1 iSUTHHICTIO.

VY mepury dWepry s Hayka BUBYAa€ MOBY Tijia, SIK TOJIOBHY HeBepOajbHa
iHpopMallis npo JoauHy. YoJ0BIK He MOXKE KOHTPOJIIOBATHU 10 MOBY — TOMY CaMUM
BU3HAYAJILHUM KaHAJIOM CHUIKYBaHHS IUTHHH 13 30BHIIIHIM CBITOM € came ISl MOBa.
ToMy mix yac cmiKyBaHHS JIOAMHA BUKOPUCTOBYE Oe€311i4 HeBepOaTbHUX CUTHAIIB,
AK1 y CBOIO YEepry CHPUUMAIOTHCS CIIBPO3MOBHHKOM, YaCTO TAKOXk HECBIIOMO 1 Y TOM
K€ Yac BIUIMBAIOTh HA HAalIE€ CTABJICHHS O €1 JIIOAUHU TiJ] BIUIMBOM €MOIlN Ta

MOYYTTIB.
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[TpenMeTom Bi3yanbHOI MCUXOJIaTHOCTUKU € PO3pOOKa OCHOBHUX MPUHIIUIIIB
MOOYZIOBM TICUXOIarHOCTUYHUX METOJWK, 3aCHOBAaHMX HAa BUKOPHCTAHHI PI3HUX
BI3yaIbHUX 3ac00iB  (Oe3mnocepe/lHE CIOCTEpPEeKEHHs, Bijgeo3anuc. BuBueHHS
JOKYMEHTIB, JOCHIJKCHHS TOYEpKy, MANIOHKIB 1 1H.). 3aBHaHHS Bi3yaJbHOI
IICUXO/JIarHOCTUKHA TIOJIITa€ B pO3pOOIll KOHKPETHUX METOJIB PO3II3HAHHS
1HMB1yaTbHO-TICUXOJIOTTYHUX 0COOJIMBOCTEM 0COOHCTOCTI [UIIXOM
0e3nocepeTHbOr0 Bi3yaldbHOro CrpudHATTS. lle 3aBmaHHsS MOKHAa BHPINIYBATH
pi3HUMHU criocobamu. ["0JIOBHUI 3 HUX - CIIOCTEPE)KEHHS — HAJal0Th IIHHI B1JIOMOCTI
po 00’ €KT AOCIIKEHHS. [CHYIOTb 1 1HIIII METOJY Bi3yaJbHOI MICUXO/[1arHOCTUKH, SIK1
JI03BOJISIIOTH  310paTH TMCHUXOJIOTIYHY 1H(OpPMAILI0 y BIJHOCHO KOPOTKI TEPMiHH,
HaJaTH SIKICHE TOPIBHSHHS OJHOTO 1HJIMBIJA 3 IHIIUMH, CIPOTHO3YBAaTH PO3BUTOK
CHUIKYBaHHA, €(EKTUBHOCTI TI€T UM 1HILIOT AISIBHOCTI JIIOAMHU[ 3 ].

[IcuxomnoriyHa JlarHOCTHKA € OJHI€0 3 HAWOUIBII CKJIATHUX Tally3eu
npakTHyHOI TicuxoJorii. IlpaBunbHa miarHOCTHKA, SKa CIUPAEThCS Ha HAYKOBY
IHTepHpeTaIio JaHUX 00CTEKEHHSI, Pe3yJIbTaTH KOMIIJICKCHOTO BUBUCHHS JIFOJIMHH B
paMKax OCOOHCTICHOTO TIJAXOMy, TJIMOOKWM aHami3 3MICTYy OTpUMaHUX B
TIarHOCTUYHOMY  OOCTEXEHH1  BIAOMOCTEH  MOXYTh  3a0€3MEUYUTH  TUIBKH
BHCOKOKBaTI(hIKOBaHI CHEIIaiCTH, BiJl SKUX MOTPIOHI TJIMOOKI 3HAHHS B 00J1acTi
TEOPETUYHOT TCUXOA1arHOCTUKU, TICUXOMETPIi, TEOpli NMCUXOJOTIYHUX BHUMIPIOBaHb,
BapialliifHO1 CTaTUCTUKH [4].

BisyanbHa ncHMXo/AiarHOCTHKA Ma€ MOTYKHE HAyKOBE MIATPYHTS, ke Oepe CBii
noyatok 3 poootu Y. Jlapsina «BupaxxkeHHs emoliil y sroauHu 1 TBapuH» B 1872 pori
[6]. CyTTeBO BIIMHYIM HAa PO3BUTOK Bi3yalbHOI NMCHXOIarHOCTUKU TaKi HayK SIK
TeHETHKa, AaHTPOIOJIOTIS, EKCIepUMEHTalbHa 1 JuQepeHiiaibHa TCUXOJIOTi,
nociikeHHs I. bextepesa, H. benosa, 1. [1aBnosa.

TakuM 4MHOM Bi3yalibHY MCHUXOJIarHOCTUKY LIJIKOM MPUHHSATHO BUKOPHUCTATU
JUTSI CTBOPEHHS TICUXOJIOTIYHOTO MOPTPETa MPE3UICHTIB YKpaiHU HOBITHBOI 100U. B

NOJANBIINX HAyKOBUX PO3BIAKAX MH 3poOMMO crnpoOy BUKOHATHU 1[I0 HEMPOCTY
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3amady 3a/Uisl 3°SICyBaHHS ICTMHHOTO MOPTpeTa HAIIMX KOJHUIIHIX Ta HUHINIHIX

KepMaHHU4iB, 100 3HOBY HE HACTYNAaTH HA OJIHI 1 TIX caMi IpaduIi.
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RELEASE FROM CRIMINAL LIABILITY FOR CORRUPTION-RELATED
OFFENCES: CONCEPTS, GROUNDS AND CONDITIONS

The relevance of the theme of the study is related to the change in the direction
of world and national criminal policy in the direction of the primary protection of the
rights, freedom and interests of the victim, individualization of criminal responsibility
and punishment.

The relevance of the theme of the study is related to the change in the direction
of world and national criminal policy in the direction of the primary protection of the
rights, freedom and interests of the victim, individualization of criminal responsibility
and punishment.

New forms and methods of state response to a crime committed to prevent or
reduce the consequences of a crime are looked for. Considerable attention has been
paid to changes and additions to the institute of release from criminal liability in the
new criminal legislation. The existence in the CC of Ukraine of special cases of
release from criminal liability is substantiated by the desire to compromise with the
offender in order to achieve a more significant result than bringing the criminal
responsibility of the perpetrator.

Wider scope of factors, which are taken into account in determining the legal
consequences of a crime, is comprised in the modern practice. It includes the
expression of will and the personal qualities of the offender, manifested not only

during the commission of the crime, but also after it. The economic and legal
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situation prior to the commission of the crime and other factors are taken into
account. The rules of law, which encourage citizens to be active in the prevention,
disclosure and investigation of crimes, improves.

The problems in determining the grounds and conditions for exemption from
criminal liability were paid attention by domestic and foreign scholars such as Kh.
Alikperov, Yu. Baulin, V. Horzhey, E. Dadakayev, V. Yegorov, O. Zhytnyi, V.
Kyshnaryov, I. Petrukhin, V. Tertyshnyk, D. Filin, P. Khryapynskyi and etc.

One of the forms of counteraction to crime was the application of not only
measures that change or supplement the punishment, but also those that absolutely
exclude criminal prosecution at the begining of the XX century and at the begining of
the XXI century. For example, the alternative is to release a person who committed a
crime from criminal liability for this crime.

There are different views on the definition of exemption from criminal liability
in the theory of criminal law. So, O. O. Dudorov defines it as a refusal of the state in
the person of the competent authorities from the conviction of the person who
committed the crime without using criminal-law means of compulsory nature,
regulated by criminal and criminal-procedural law.

S. S. Yatsenko formulates the concept of exemption from criminal liability to
be an implemented in accordance with the criminal and criminal procedure law denial
of the state in the person of the relevant court from the application of criminal law
measures to those people who committed crimes.

Yu. V. Baulin’s opinion is that, the refusal of the state, which is provided by
the law, from the person’s appliance who committed a crime, restrictions on certain
rights and freedoms determined by the CC of Ukraine. O. F. Kovitidi understands the
legal consequences of a crime envisaged by law, which consists of the country’s
refusal to condemn the person who committed the crime and without using criminal-
law measures that may be imposed on her in connection with her conviction.

The exemption from criminal liability is dismissal of a person from a negative

assessment of his conduct in the form of a conviction by S. H. Kelina.
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N. F. Kuznetsova explains this legal appellation as the release of a person who
committed a crime, but then lost his public danger due to a number of circumstances
specified in the criminal law.

The objective necessity of the existence of this institution in legal science is
explained in different ways. The basis of exemption from legal liability is its
humanization in the general theory of law; institute of dismissal from liability see as a
means of implementing the principle of individualization in the legal mechanism.

As a manifestation of the principle of humanism, the Institute for the
exemption from criminal liability is also considered in the science of criminal law.

It seems to be the humanism as one of the principles of criminal law and to be
individualization as a component of the principle of justice, given the variety of
forms of expression, cannot be her explanation for the refusal of the country to
condemn a person for the crime committed by this person.

Kh. D. Alikperov notes that all the norms of the investigated institute are a
normative reflection of the idea of a compromise in the concept of modern criminal-
legal struggle against crime.

It is difficult to argue with it, but the idea of a compromise in the fight against
crime is also being implemented in other criminal law institutes (for example, in
special rules for the imposition of a punishment when entering into a pre-trial
agreement about cooperation, in the institute of exemption from punishment). In
addition, the compromise, dictated not by material, but by other (processual, operatio-
nal-searchetive, etc.) reasons, does not always give a positive effect.

In addition, the compromise, dictated not by material, but by other (processual,
operational-searchetive, etc.) reasons, does not always give a positive effect.

So, the exemption from criminal liability for corruption crimes is regulated by
criminal and criminal-procedure legislation, the refusal of the state through the
competent authorities from the appointment of a person who committed a corruption
offense, punishment and the imposition of criminal legal measures against legal

entities.
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The opportunities to investigate at their levels special types of exemption from
criminal liability for corruption crimes appeared for scientists and practitioners for
the first time.

It states that corruption crimes in accordance with this Code are crimes
provided by articles 191, 262, 308, 312, 313, 320, 357, 410; in the case of their
commission by misuse of official position, as well as crimes provided for in articles
210, 354, 364, 364-1, 365-2, 368-369-2 of this Code, in the note to Art. 45 of the CC
of Ukraine “Exemption from criminal liability in connection with effective
repentance”.

Speaking about the general characteristics of the exemption from criminal
liability for corruption crimes, the grounds and conditions of application of this legal
institution are subjects to study, first of all. In view of this, let’s dwell on the
formulation of the essence of the concepts of “ground” and “condition”.

An academic explanatory dictionary defines the basis as the main thing, based
on what is based on something; a scientific basis as something that explains, justifies
actions, behavior, etc. somebody.

Note that in the legal sense, in relation to legal liability, the basis has a triune
essence: normative, factual and procedural.

The simultaneous presence of all these components is a prerequisite for the
application of the exemption of a person from legal (in our case, criminal) liability.

The normative basis — is the presence of a rule of law, which provides for the
possibility of exemption from criminal liability.

The actual basis — is the availability of conditions for exemption from the
offense (actually committed deed).

The procedural basis — is the availability of implementing law, which specifies
the general requirements of incentives into the legal rules of criminal law (contains
conditions), determines the procedure for exemption from criminal liability.

The condition is inextricably linked with the essence of the grounds for

exemption from criminal liability. The condition is a thing, which forms the cause or
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creates the possibility of its action, and this connection is conditioned with the
consequence; the condition is a requirement, a proposal put forward by one party,
negotiating about something, as well as when entering into an agreement, a contract,
by an academic explanatory dictionary.

Under the notion of “cause” understand the thing that determines directly,
generates another thing — the consequence.

Taking into account the clarified interpretation of these basic concepts of
“grounds” and ‘“conditions” for exemption from criminal liability for corruption
crimes, we can outline their general characteristics:

— the normative basis is availability, where the incentive legal rules of criminal
law is contained in art. 354 of the CC of Ukraine;

— the factual basis is the presence taken together provided for conditions for
exemption from criminal liability in Part 5 of Art. 354 of the Criminal Code of
Ukraine 1) after a proposal, a promise or an unlawful benefit; 2) before obtaining
information about this crime from other sources by the relevant body; 3) a voluntary
of crime report; 4) active assistance in disclosing a crime;

— the procedural basis is the norms of law, in particular the CPC of Ukraine,
which determine the procedure for exemption from criminal liability.

Since for those people who committed corruptive crimes, it should be
exempted from liability and punishment, in particular with the bail bond, in
connection with the effective repentance, trial, etc. (Law of Ukraine “On the
framework of state anti-corruption policy in Ukraine (Anticorruption Strategy) for
2014-2017” of 14.10.2014). Only special types of exemption from criminal liability
for corruption crimes remain as the only measure to combat corruption with the help
of such special incentive norms of criminal law.

It is worth noting that none of the special types of exemption from criminal
liability for corruption crimes is not an effective repent in its pure form. In this case, a
particularly careful research needs any of the conditions that, in the complex, may be

the actual basis for the application of such exemption to the guilty person.
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Analyzing the above considerations, we share the opinion of A. A. Yashchenko
that the small public danger of the committed act and the person who committed it is
not a general (universal) basis for exemption from criminal liability. Because of the
application of special types of exemption provided for in the articles of the special
part of the CC, neither a person nor the acts committed by him do not lose their
public danger.

This approach corresponds to the content of the concept of a universal basis for
special types of exemption from criminal liability for corruption crimes. Accordingly,
such a universal reason is a positive post-criminal behavior of the individual.

Particular attention deserves an exclusion from the list of necessary conditions
for exemption from criminal liability for corruption crimes. It is the availability of
extortion of unlawful benefit. Until recently, such a condition was traditional for
domestic incentives into rules of criminal law, so to speak. The refusal of the
legislator from its foresight in the future is evidence of a counteraction by the state
not only by the passive adoption of unlawful benefits, but also by active bribery.

Consequently, the essence and meaning of the basic concepts of the institute of
the exemption from criminal liability for corruption crimes are revealed. They are
“grounds” and “conditions”. The three-pronged essence of the grounds for such
exemption (normative, factual and procedural) is highlighted. The approaches to the
analysis of goals, objectives and grounds for the use of special types of exemption
from criminal liability as one of the areas of implementation of state anti-corruption
policy are also substantiated. The results of such research are consistent with the
principles of criminal law (the benefits of mitigating circumstances, the saving of
criminal repression, etc.) and generally accepted norms of international law and

confirmation of the implementation of the anti-corruption strategy of Ukraine.
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COMPARATIVE-LEGAL STUDIES EXEMPTION FROM CRIMINAL

LIABILITY FOR CORRUPTION CRIMES UNDER THE CRIMINAL LAW
OF UKRAINE AND UNDER THE NORMS OF OTHER COUNTRIES

Today the research of legislation in foreign countries have become very
relevant. The comparative-legal characteristic allows us to determine the positive
experience of other states and to implement it in the national legislation.

Yu. V. Baulin noted that the understanding of reality is impossible without
mastering the past and other experience, and the experience — without comparisons.?®

The development of the Institute for the exemption from criminal liability for
corruption crimes stays without attention. To a certain extent, such a situation is
conditioned by the position that corrupt officials should be punished without
relaxation of punishment. However, the study of foreign normative and legal
provisions attests to the opposite approach of some states, which justifies itself in
practice. Taking into account that it is expedient to investigate the best practices of
those countries, which have successfully countered corruption, comparisons, were
made with the Scandinavian countries, in particular Finland, Denmark, Sweden, the
Netherlands and some other European countries: Lithuania, Latvia, Estonia, the
Federal Republic of Germany, Romania, the Republic of Belarus, France, Great
Britain, and the USA.
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Finland and Denmark divided among themselves the first place in the Index of
corruption-relatedness in 2012, indicating a minimum level of corruption in the
country, according to the authoritative data of the non-governmental organization
“Transparency International”. In the fourth, sixth, seventh, and ninth places,
respectively, were Sweden, Switzerland, Norway, and the Netherlands. These
countries belong to the “Scandinavian” system of law.*’

Finland, as a member of the EU, is a party to all the main European Union
legislation on combating organized crime and corruption. However, the imple-
mentation of European laws in the national legal system is carried out by this country
fairly well. The main principle of this process is the organic combination of national
legislation of Finland with the general European one with the least possible changes
of first. For the Finnish legal system, laws aren’t characterized by the use of the term
“struggle” with the definition of a particular type of crime.?® The Finnish legislator
laid down the principles of prevention and caution in the commission of crimes in each
normative-legal act, which determine the specific sphere of activity, and not the type
of crime. According to the provisions of the Criminal Code of Finland, for the
commission of actions that may qualify as “corruption”, there are of the sanctions
from fines to imprisonment for up to four years depending on the degree of public
danger of a crime.?

A genuine guarantee of protection of persons who assist the authorities in
combating corruption is also facilitated for the low level of corruption in public
authorities and the administration of Finland.*® Concerning the implementation of the

requirements of the Convention against Corruption in 2003, the United Nations
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Review Panel on the Prevention of Corruption®* made observations on Finland that
could be considered in terms of further development of the anti-corruption system,
including those related to the Institute of exemption from liability (punishment) of
persons for corruption crimes. In particular, for Finland is recommended to:

—to consider the possibility of exemption from punishment of persons who
committed acts of corruption in the event of their voluntary and active cooperation
with law-enforcement bodies;

—to consider extending the scope of the domestic law on mitigating
punishments of persons who committed corruptive crimes in the event that they
voluntarily and substantially assist law enforcement authorities in investigating
crimes committed by other persons who are in one court cause and in a gathering
evidence.*

Importance has ethics, respect for work and disrespect for tricks, dishonesty,
and unjustified agility in the enriched ones in Finland. Finns believe that taking a
bribe means losing self-esteem even if nobody knows about it. There are
municipalities with a population of only 200, but they have self-government. The
principle of the election of local administrations really works here (corruption often
flourishes at the local level).*

Thus, the experience of Finland confirms that in this country, however, as in
other developed democracies, the main factor in counteracting corruption is, first of
all, honest power. It is also a system of interaction between government, civil society,
traditions and values of the nation. Honest power does not depend on personality, it is
laid in the culture, mentality of the people. Actually, the Ukrainian state is trying to
capture such an approach for its citizens. The conducted studies confirmed that this is
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the most effective and most powerful way. The report of Transparency International
about Corruption in Denmark in 2012* draws the following conclusions, which are
of interest to our study, precisely because of the prism of the exemption from
criminal liability for corruption crimes:

1. The Danish national system of “incorruptibility” is “healthy”, which is
largely due to the strong culture of state administration. Danish institutions have a
relatively small number of regulatory requirements that establish formal rules of
conduct and the principles of countering corruption. However, despite the low degree
of formalization, there is a strong practice of incorruptibility, because if management
culture weakens, certain rules that make the system as a whole “invulnerable” begin
to operate.

2. Corruption is not considered a serious problem in Denmark and therefore
it is not a theme that has a great influence on social processes and interests. Bribes
and payments for accelerating the procedure for access to public goods and services
are practically absent.

3.  The study showed that it is difficult to distinguish between punitive
measures for obtaining attractive gifts and other benefits, in particular, in the form of
additional entertainment. Judicial decisions that show administrative practice and
criminal justice are not numerous and, as a rule, consist of an order of restoration of
justice and payment of compensations.

Several recommendations were suggested in the report on the upgrading of the
anti-corruption system. At the same study in Denmark®:

— protection and counselling of informants. Provision is made for the
establishment of advisory bodies (where the Transparency International Department
of Denmark will take an active part), which can be visited by employees of both
private and public organizations, if they have information about the commission of a

corruption offense — a fact of corruption;
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— transparency of acceptance of gifts. Transparency International regards
creating a list of gifts that are allowed to be presented to officials to be an effective
anti-corruption measure about Denmark. This listing must be registered and
published.

By comparing national and foreign legislation about the consolidation of a
special institute of exemption from criminal liability for corruption crimes, we can
note that special incentive norms of criminal legislation of foreign countries are
envisaged in Special Parts, if the CC has such a division or in special sections of the
CC, which provide for liability for certain crimes. These norms, as a rule, on the
grounds of positive behaviour of a person determine the minimization of criminal-law
encumbrance, which is directly implemented in the exemption from liability,
punishment or mitigation of the latter. The most widespread practice in criminal law
Is an exemption from punishment or its mitigation. The less common and more
typical for the post-Soviet states is an exemption from liability.

Particular attention in the study of the legal framework of foreign countries
deserve the norms that determine the procedure for bringing criminal liability of legal
entities for committing acts of corruption and, in particular, the prospect of their
exemption from such liability. It should be emphasized that of the 27 EU states in the
legislation more than half of them provide for the possibility of bringing legal persons
to criminal liability. Thus, a legal entity is liable to criminal liability in such
European states as: a) members of the EU (Kingdom of Belgium, the United
Kingdom of Great Britain and Northern Ireland, the Republic of Hungary, the
Kingdom of Denmark, the Republic of Ireland, the Republic of Malta, the Kingdom
of the Netherlands, the Republic of Poland, Romania, the Republic of Slovenia, the
Republic of Finland, the French Republic, The Kingdom of Sweden, the Republic of
Estonia); b) are not members of the EU (Republic of Albania, Republic of Iceland,
Republic of Macedonia, Republic of Moldova, Kingdom of Norway, Republic of

Croatia, Republic of Montenegro); c¢) which provides quasi-criminal, that is,

140



PLENARY SESSION

administrative and criminal liability of legal entities (the Austrian Republic, the
Italian Republic, the Kingdom of Spain, the Federal Republic of Germany).*

However, lawmakers of foreign countries have ignored the concept of guilt, the
definition of the possibility of a legal entity to be the subject of a crime or the
possibility only to be subject to criminal liability, the grounds for the dismissal of
legal persons from liability, the possibility of using the notion of relapse of crime to
the legal person, conviction, etc.

Only in rare cases can one find rules that would surely be of interest to the
legislator of our state for the possible introduction of such a liability in Ukraine.
Thus, the provisions of relapse of a criminal offense of the legal person can be found
in French law. The valid CC of France in articles 132-12—132-15 provides for
punishment of a legal entity for the relapse of its criminal behaviour, for example, in
the case when an individual convicted a legal entity for a crime or misdemeanour for
which the law provides for a more severe punishment in the case of committing the
crime (art. 132-12).%’

The same provision is contained in art. 146 of the CC of Romania, which states
that in the event of a relapse a legal person is punishable twice more than
punishment, predicted for this crime, but does not exceed the maximum amount of a
fine.*®

In addition, the CC of France provides for the liability of legal entities for
attempting an offense, as well as for complicity in the commission of a crime; for acts
that are characterized as attempt and carelessness. In case of deliberate actions
against a legal entity and an individual, the institute of complicity is used.*

Worthy of note is also the provisions of art. 150 of the CC of Romania

concerning the rehabilitation of a legal entity. This article states that rehabilitation of a
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legal entity is possible, if the legal person does not commit other crimes within three
years from the date of the serving of principal and additional sentences (if the person
will not make any punishment).*°

So, after the comparative analysis of the exemption from criminal liability for
corruption crimes in Ukraine and some other countries we can make the following
conclusions: the use of incentive norms in Scandinavian countries is directed at
informants (the so-called disclosers), against the corruptors, and the widespread using
Is the formation of citizens of the general rejection of a corrupt way of behaviour. For
Ukraine, these directions are acceptable and fixed at the legislative level, but
practically are not realized.
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