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YAK 349.2

Yanuwesa lMania IHcadiBHa,

AOKTOP FHOPUANYHKUX HaYK, MPOdEeCcop KapeapUu TPYAOBOIO npasa

Ta NpaBa coljanbHOro 3abesnevueHHs,
AEKaH COLLiaAbHO-MPaBOBOr0 GaKyALTETY

HaujoHanbHOTO yHiBEpcUTETY «OAEChKa FOPUANUHA aKaAEMIA»

NMOHATTA TA CTPYKTYPA NPABOBIAHOCWUH I3 BEAEHHA
MEPErFOBOPIB | YKNAOLEHHA KONEKTUBHUX AOITOBOPIB,

yrog

MocTaHoBKa npobaemu. 3piCHEHHS npaLis-
HUKamK, pobotopaBUAMU (iX NPeACTaBHUKAMM) KO-
AEKTUBHMX TPYAOBMX MpaB BiAOYBa€eTbCA B paMkax
KONEKTMBHUX TPYAOBMX MPaABOBIAHOCKUH. OAHUM i3
BUAIB AQHMX MNPaBOBIAHOCWMH € MNPaBOBIAHOCUMHW 3
BEAEHHSA NEPEroBOPIB i YKAAAEHHS KOAEKTUBHUX AO-
roBOpIB, YIOA, B SIKUX PEAAI3yETbCS NPABO Ha KOAEK-
TUBHI NEPEroBopu i YyKAAAEHHS KOAEKTUBHUX AOFOBO-
piB, yroa, WO 3a Cy6’EKTHUM KpUTEPIEM i cnocobom
peanisauii HaAeXUTb A0 KOAEKTUBHUX TPYAOBKMX MpaB.
MpaBoOBIAHOCKMHU 3 BEAEHHS NEPErOBOPIB i YKAAAEH-
HS KOAEKTMBHWX AOTOBOPIB, YroAp Lle He ByAn npea-
METOM CMEeLiaAbHOro AOCAIAXKEHHS B HayLi TPYAOBOro
npaBa. A0 aKTyaAbHWX MWUTaHb IX AOCAIAXEHHS CAiA
BIAHECTU | MUTAHHSA NPO NOHATTA Ta CTPYKTYPY 3a3Ha-
YEHUX NPaBOBIAHOCUH.

MeTolo AaHOI CTaTTi € BM3HAUYEHHA MOHATTA
NPaBOBIAHOCKH i3 BEAEHHA NEePEroBopiB i YKAAAEHHSA
KOAEKTUBHUX AOTOBOPIB, YrOA Ta XapakTepucTUKa ix
CTPYKTYPHUX EAEMEHTIB.

Buknap, ocHoBHOro marepiany. A\A BU3HAYEH-
HS NOHATTH NPaBOBIAHOCKH i3 BEAEHHS NEPEroBopiB i
YKAQAEHHA KOAEKTUBHUX AOrOBOPIB, YTOA CAIA 3BEPHY-
TUCA AO MOHATTS KOAEKTUBHUX TPYAOBMX NMPaBOBIAHO-
CWH. Y CyyacHil BITYM3HSHIM HayLi TPyAOBOro npasa
BM3HAETbCA HAABHICTb KOAEKTUBHMX TPYAOBMX BiAHO-
CWH y npeAMeTi TpyaoBoro npasall, 2 c. 14], ane, Ha
XaAb, BIACYTHICTb BM3HAUYEHHS MOHATTA 3a3HAUYEeHUX
BIAHOCMH HEe AAE MOXAMBOCTI 3AIMCHUTM HayKOBWM
aHani3 AaHOro NMUTaHHS.

Ha 3akoHOAQBYOMY pPiBHIi MOHATTA KOAEKTUB-
HUX TPYAOBMX BIAHOCWMH TakOX 3aAMLLIAETbCS HE BU-
3HauYeHUM. Y UMHHOMY KOAEKCi 3aKOHIB Npo npaLto
(Aani — K3nl) B3arani He 3rapytoTbCs AQHi BiAHOCHMHW.
LLlo cTocyetbea NpoekTy TPyAOBOIro KOAEKCY YKpaiHu,
TO AO HbOTO BMEPLUE BKAKOYEHO OKPEMY KHUry woc-

Ty «KOAEKTUBHI TPYAOBI BIAHOCWMHW», B fKiW, MOHATTA
A@HWX BIAHOCMH TakoX BIACYTHE. [MOHATTA TPYAOBMX
BIAHOCWH, LLO BM3HA4YaeTbcAa y CT. 31 3aKOHOMPOEK-
Ty, € GaKTMYHO BWM3HAYEHHAM IHAMBIAYAAbHUX TPY-
AOBMX BIAHOCWH, Y 3B’I3KY 3 YMM HayKOBUSIMU BHO-
CUTbCA MNPOMO3ULIA YTOYHWUTU Has3By KHWIM Apyroi
«BUHUKHEHHSI Ta NPUNUHEHHA TPYAOBWUX BIAHOCWH.
TpyaoBuIA pOroBip» Ta iMeHyBaTH ii «BUHMKHEHHS Ta
NPUNUHEHHA IHAMBIAYaAbHUX TPYAOBUX BIAHOCHH.
TpyaoBui porosip» [3, ¢. 15].

Buxoasiumn 3 T0oro, WO 3MICTOM KOAEKTUBHUX TPY-
AOBMX MPaBOBIAHOCUH € KOAEKTUBHI TPYAOBI NpaBa i
KOPECMOHAYOUI HUM 000B’s13KM, 3a3HauUeHi NpaBoBiA-
HOCUHW BMAAETLCH MOXAMBUM BWM3HAUUTU K BPETry-
AbOBaHi HOpMamu TPYAOBOIO NpaBa BOAbOBI CyCMiAb-
Hi BIAHOCMHMW, LLO BUHMKAOTb Y MPOLECI 3AIMCHEHHS iX
cy6’eKTaMM KOAEKTUBHUX TPYAOBUX NpPaB Ta BUKOHAH-
HS KOPECMOHAYOUMX HUM 0O0B’A3KIB BiANOBIAHO AO
YMHHOIO TPYAOBOIO 3aKOHOAABCTBA.

AK OAMH i3 BUAIB KOAEKTUBHUX TPYAOBUX NpPaBo-
BIAHOCUH, NPaBOBIAHOCUHU 3 BEAEHHSA NEPEroBopIB i
YKAAAEHHA KOAEKTUBHUX AOTOBOPIB, YTOA SBASIOTH CO-
6010 BperyAboBaHi HopMamu TPYAOBOTO NpaBa BOALO-
Bi CYCMiAbHI BIAHOCWMHM, LLO BMHWKAaOTb Yy 3B’A3KY i3
3AINCHEHHAM X cy®’eKTaMu NpaBa Ha BEAEHHS nepe-
roBOPIB i YKAGQAEHHA KOAEKTMBHUX AOTOBOPIB, YroA Ta
BMKOHAHHS KOPECMOHAYHOUOro NoMy 060B 3Ky BiAMNO-
BIAHO AO YMHHOTO TPYAOBOIO 3aKOHOAQBCTBA.

Y npaBOBIAHOCWHaXxX i3 BEAEHHS NeperoBopiB i
YKAQAEHHA KOAEKTUBHUX AOTOBOPIB, YIOA, AK i B iHLIMX
BMAAX KOAEKTMBHMX TPYAOBMX MPaBOBIAHOCWH, pea-
Ai3YIOTbCH KOAEKTUBHI (KOPMOpaTtuBHI) iHTEpecH, Lo
ONOCEPEAKOBYIOTLCS HOPMaMK TPYAOBOIO Nnpasa.

[MpaBO Ha BEAEHHS NEPEroBOPIB | YKAAAEH-
HA KOAEKTMBHWX AOrOBOPIB, YrOA 3aKpinAeHe y CT. 4
3akoHy YKpaiHu «[1p0 KOAEKTMBHI AOTOBOPU i yroam»
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[4]. BianoBiAHO AO YaCTMHM NEPLLOT 3a3HAY€EHOI CTaTTi
NnpaBo Ha BEAEHHA NEePEroBOPIB i YKAAAEHHA KOAEK-
TUBHUX AOFOBOPIB, YrOA HAA@ETbCS CTOPOHAM COL-
aAbHOrO Aianory, CKAAA AKMX BU3HAYAETbCA BIANOBIA-
HO AO 3aKOHOAABCTBA MPO COLiaAbHUI Aianor.

CTOpoHM coujaAbHOro Aianory Ha HauioHaAb-
HOMY, rany3eBOMY, TEPUTOPIAAbHOMY i AOKaAbHOMY
piBHAX BU3HauyeHi y cT. 4 3akoHy YkpaiHu «[1po co-
LiaAbHUI pAlanor B YkpaiHi» [5]. MepepbavaeTbes, LWo
CTOPOHaMU COLaAbHOIO AiaAOry Ha HauiOHaAbHOMY,
rany3eBoOMY i TEpUTOPIaAbHOMY PIBHAX € NPOdCMiAKO-
Ba CTOPOHa, CTOPOHa poboToAaBLIB Ta CTOPOHA opra-
HiB BUKOHaBYOI BAAAW; Ha AOKAAbHOMY PiBHI — CTOPO-
Ha npauiBHMKIB i CTOpOHa poboTopaBUA. AAS yuacTi y
KOAEKTUBHUX NEeperoBopax 3 YKAaAEHHA KOAEKTUBHUX
AOrOBOPIB i Yyrop cknaa cyb’ekTiB NpodCcniAkoBOI CTO-
POHM Ta CTOPOHM POBOTOAABLIIB BU3HAUYAETLCA 3a KPU-
Tepismu penpeseHtatuBHOCTI. OuiHKa BiAMOBIAHOCTI
KpUTEPIAM pPENPE3EHTAaTUBHOCTI Ta MIATBEPAXKEHHSA
penpes3eHTaTMBHOCTI Cy6’EKTIB CTOPOHM NPOGCNIAOK i
CTOPOHU POBOTOAABLLB 3AIMCHIOETbCA: HaLioOHAaAbHOO
cAyX60t0 nocepeAHUUTBa | MPUMUPEHHA Ha Hauio-
HaAbHOMY i raAy3eBOMY PiBHSAX; BipaiAeHHAMK HCIIT
B ABTOHOMHIN Pecnybaiui Kpum, obaactsx, mictax
Kuesi Ta CeBacTonoAi Ha TepUTOpPiaAbHOMY pPiBHi.
Kpim Toro, 3asHaueHe npaBo He nepepdavae 3ain-
CHEHHA MOro okpemMum npauiBHMkoMm. OTXe, AAS Npa-
LiBHUKIB MPaBO Ha KOAEKTUBHI MeperoBopu i ykaa-
AEHHSI KONEKTUBHWMX AOFOBOPIB, Yrop He Moxe 6yTu
IHLIMM, HIXK KOAEKTUBHUM TPYAOBUM MPaBOM.

LLlo cTtocyeTbest poboTOAABLB, TO HA HaLLiOHAAb-
HOMY, raAy3eBOMY, TepUTOPiaAbHOMY PIBHAX AaHe
NpaBO TaKOX € KOAEKTUBHMM TPYAOBMM MpPaBOM.
Takoro BUCHOBKY CAIA AIMTH | NPW xapaKTepucTuLi Ao-
KaAbHOrO PiBHS, apXe HOBUM 3aKOHOM YKpaiHu «[1po
opraHisauji pobotopaBLiB, ix 06’€AHaHHS, NpaBa i ra-
iX 06’€eAHaHHAM HapaHe NPaBoO Ha AOKAaAbHOMY PiBHi
NPEACTaBAATU iHTEPECH POOOTOAABLIB i Y KOAEKTUB-
HUX MeperoBopax 3 YKAAAEHHS KOAEKTUBHUX AOTOBO-
piB (CT. 9), @ He TIAbKN KOAEKTUBHMUX YroA, K Lie Byno
nepepbaueHo paHile UYMHHUM 3akoHOM YKpaiHu
«[po opraHizalji pobotopaBLiB». AULLIE Y pa3i BeAeH-
HA KOAEKTUBHWX NEPEroBOPiB Ha AOKAAbHOMY PiBHI 3
YKAQAEHHS KOAEKTMBHOIO AOrOBOPY 3a3HauveHe npa-
BO, IKE BUNAMBAE 3i 3MICTYy CT. 4 3akoHy YKpaiHu «[1po
coujanbHUI planor B YKpaiHi», MoOXe peanisyBaTtucs
iHAMBIAyaAbHO poboTopaBUEM Ta MPEACTAaBHUKOM
npauiBHUKIB (y pa3i BiACYTHOCTI NEPBUHHOI NpodCniA-
KOBOI OpraHisaluii).

Taknm 4uHOM, cyb’eKTaMu MNPaBOBIAHOCUH i3
BEAEHHA NEePeroBopiB i YKAGAEHHA KOAEKTUBHUX AO-
roBOpiB, Yrop € CTOPOHW COLiaAbHOrO AiaAory, K
BOHMW BU3HaueHi y cT. 4 3akoHy YKpainu «[1po couj-
anbHUIM pAianor B YKpaiHi»: npodcninkoBa CTOPOHa,

CTOpOHa pob0oToAaBLiB, CTOPOHA OpraHiB BUKOHABYOI
BAAAM, CTOPOHA MpauiBHUKIB i cTopoHa pobotopaB-
us. OcKinbKM 3ripaHO 3i CT. 4 3aKOHY KOXHa CTOpOHa
npeAcTaBAEHa BU3HAYEHWMMK cy6’eKTamMm, TO A0 KOAA
cy6’eKTiB NPaBOBIAHOCWH i3 BEAEHHSI NEepPeroBopiB i
YKAQAEHHS KOAEKTMBHMX AOFOBOPIB, Yroa $GakTMuHO
HanexaTb: MpPodCniAkK, iX 06’epHAHHA; opraHisauji
poboTtopaBLiB, iX 06’epAHaHHS (y nepeabayeHmx yac-
TUHOM N'ATOO CT. 4 3aKoHy YKpaiHu «[1p0 KOAEKTUBHI
AOTOBOPM | Yroau» BMMaAKax — CMiAbHWUWA NpeaAcTaB-
HULBbKNUK opraH); KabiHeT MiHicTpiB YKpaiHu; LeH-
TPaAbHi OpraHM BUKOHABYOi BAAAM; MICLEBI OpraHu
BMKOHABYO0I BAAAM. YUacCTb Y KOAEKTUBHUX NEPErOBO-
pax 3 YKAAAEHHSI KOAEKTUBHUX YIrOA Ha HaLiOHAAbHO-
My, Fany3eBOMY, TepuTopiaAbHOMY piBHI BepyTb pe-
Npe3eHTaTMBHI Ha BIANOBIAHOMY PiBHI NPOGCMIAKY,
iX opraHi3auji Ta 06’epHaHHSA, opraHisalii poboTtopaB-
LiB, ix 06’eAHAHHA.

Y pa3i YKAaAEHHA KOAEKTMBHWX AOroBOpPIB
cyb’eKTaMKU AQHWMX NPaBOBIAHOCUMH € CTOpPOHA npa-
LiBHUKIB i cTOpOHa pobOTOAaBLS, SIKUX NPEACTaBAS-
0Tb BiAMOBIAHO NEPBMHHI NPOQCMIAKOBI OpraHisadii,
a B pasi ix BiACYTHOCTI — BiAbHO 0OpaHi AN BEAEHHSA
KOAEKTUBHUX NEPEroBOpPIB NMPEACTABHUKK (MPEACTaB-
HUK) NpaLiBHUKKIB, i poboTopaBeLb Ta/abo ynoBHOBa-
XeHi npeacTaBHMKM poboTopaBus. Y nepepbaveHmnx
YacTUHOM APYroto CT. 4 3akoHy YKpaiHu «[1po KOAEK-
TUBHI AOrOBOPM i yropn» cyb’€KTOM A@HMX NPaBOBIA-
HOCWH BUCTYNae CniAbHUI NPEACTaBHULbKUIA OpraH.

HOpUAMYHMM 3MICTOM NPAaBOBIAHOCUH i3 BEAEH-
HS MePEeroBopiB i YKNAAEHHS KOAEKTUBHUX AOFOBOPIB,
yroa € cy6’ekTMBHI NpaBa Ta 060B’sA3KM CTOPIH. Y pam-
Kax 3a3HayvyeHMXx NPaBOBIAHOCUH 3AIMCHIOETLCS Take
KOAEKTUBHE TPYAOBE MNpPaBo, K NpPaBO Ha BEAEHHS
NEepPeroBopiB i YKAAAEHHA KOAEKTUMBHWUX AOrOBOPIB,
yroA. flk cy6’eKTMBHE TPYAOBE MPaBo AaHE NPaBo Mae
CBOI IOPUAMYHI XapaKTEPUCTUKK. 3a NPEAMETHUM (ra-
AY3€BUM) KPUTEPIEM BOHO HAAEXUTb AO NPaB AFOAUHM
y cdhepi npaui (TpyAOBUX NpaB); 3a CyO EKTHUM KpUTE-
PIEM € KOAEKTUBHWUM TPYAOBUM MPaBOM MPaLiBHUKIB,
KOAEKTMBHMM TPYAOBWMM MNpaBoM poboToAaBLIiB, a B
pasi BEAEHHSI MEPEroBOPIB 3 YKAAAEHHS KOAEKTUB-
HOro0 AOrOoBOpPY Ha AOKaAbHOMY PiBHi — iHAMBIAYaAb-
HUM TPYAOBUM MpaBoM poHOTOAABLS; 3a XapaKTepoMm
NPaBOBIAHOCKH — PEryAASTUBHUM TPYAOBWMM MpPaBOM;
38 CTPYKTYpOK - CKAGAHUM TPYAOBMM MpPaBOM, fKe
CKAAAQETLCA 3 KOHKPETHMX NMPaBOMOUYHOCTEN CTOPIH;
3a cnocobomM GOpPMyAIOBaHHA — TPYAOBWM MpaBOM,
sike 3abesneuye MaTepiaAbHUI iHTEPEC; 3@ LLIAbOBUM
NPU3HAYEHHAM - TPYAOBMM MpPaBOM, LLO BCTAHOB-
ANOE | PEFAAMEHTYE COLiaAbHWUI Aianor; 3a cy6’ekTamu
NpaBOBIAHOCUH — TPYAOBMM NMpPaBoOM, AKUM HaAIAEHO
Cy6’EKTIB KOAEKTUBHUX TPYAOBMX NPaBOBIAHOCKH.

MiacTaBOO BUHUKHEHHSI NPaBOBIAHOCWH i3 Be-
AEHHA NEepPeroBopiB i YKAAAEHHS KOAEKTUBHUX AOrO-
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BOPIB, YrOA € MMCbMOBE MOBIAOMAEHHS 3 NPOMO3ULL-
€10 MPO NOYATOK KOAEKTUBHUX MEPEroBopiB. Y AAHOMY
pasi Mae MicLe OAHOCTOPOHHIN FOPUANYHWUIA aKT, LLIO
BMPAXa€E BONEBUSIBAEHHSI OAHIET i3 CTOPIH KOAEKTUB-
HOrO AOrOBOpY, YroAu. 3@ CBOEKD HOPUAWMYHOIO NpPU-
POAOCIO Lieit aKT € akToM peanisalli npasa. MaeTbea
Npo peaaAisaLito 3aKpIiNAeHoro y cT. 4 3akoHy YKpaiHu
«[1IpO KOAEKTUBHI AOrOBOPMU | YroAW» MpaBa Ha BEAEH-
HSA NeperoBoOpIB i YKAAAEHHST KOAEKTUBHUX AOTOBOPIB,
yroa. BupaxeHe y paHOMYy OAHOCTOPOHHBLOMY aKTi
BOAEBUSIBAEHHSI OAHIET CTOPOHM MOPOAXYE 0O0B’A30K
iHLWOI CTOPOHM PO3MoYaT KOAEKTUBHI MEPEroBopwu.
BianosiaHO A0 uacTHKM Apyroi cT. 10 3akoHy apyra
CTOpOHAa NPOTArOM CEeMW AHIB MOBWHHa po3noyvaru
neperoBopu.

MpaBOBIAHOCUHM 3 BEAEHHSI NEPErOBOPIB | YKAG-
AEHHS KOAEKTUBHMX AOTOBOPIB, YTOA MOXYTb BUHUKHY-
W | Ha NiACTaBi CyAOBOrO pillieHH:A NPOo 3060B’A3aHHSA
CTOPOHMU, fIKa BiAMOBMAACH BiA yyacTi y neperoBopax,
BCTYNUTU Y MEPErOBOPMU.

BuWKAMKae 3anepeyvyeHHs BUCAOBAEHA B AiTepa-
Typi AyMKa Mnpo Te, WO AAHUM BUA KONEKTUBHMX TPY-
AOBWX NPABOBIAHOCWMH NPUNUHAETLCA 3@ TaKUMU MiA-
CTaBaMMU, K 3aKiHYEHHA CTPOKY Aii 3a3HaY€HMX aKTiB,
AOCTPOKOBE MPUNUHEHHSI KOAEKTMBHOI Yroan abo Ko-
AEKTUBHOIO AOrOBOpPY 3a YrOAOK CTOPiH; BM3HAHHA
KOAEKTMBHOI yroau abo KOAEKTMBHOIO AOTOBOpPY He-
AIMCHMMW Yy CYAOBOMY NMOPSIAKY. Y NepLIOMY BUMAAKY
NAETbCA MPO BiAHOCHY MOAit0 SIK MiACTABY NPUNUHEH-
HSA NPaBOBIAHOCUH, Y APYrOMy BUMAAKY — MpO nNpaBo-
MipHi ABO- aB0 TPbOXCTOPOHHI YrOAU, @ B TPETbOMY —
npo NpaBOMipHiI OAHOCTOPOHHI Aii (FOPUAMYHI NYOAIUHI
akTn) [7, c. 60]. AK BUAAETLCS, Yy AGHOMY BUMAAKY CAIA
BUOKPEMAIOBATU BEAEHHA KOAEKTUBHUX NEPEroBOpIB
i YKAQAEHHA KOAEKTMBHWUX AOFOBOPIB, YrOA Ta BUKO-
HaHHA 3a3Ha4YeHUX akTiB, L0 3HAaXOAUTLCA 32 MeX-
aMW NPaBOBIAHOCUH, SKi PO3rAAAaloTbCA. Buxoasauu
3 UbOro, NiACTaBOK NPUMUHEHHA KOAEKTUBHUX TPYAO-
BWX NPaBOBIAHOCKH, WO PO3rASIAAQKOTLCA, HE MOXHa
BBaXkaTW Ha3BaHi BULLE HOPUANYHI baKTW.

Y peanizalii npaBa Ha KOAEKTMBHI NeperoBopwu
i YKAQAEHHS KOAEKTUBHUX AOTOBOPIB, YrOA BUASETHCA
MOXAUBUM BUAIAUTU HACTYMHi €Tanu: iHilitoBaHHS
KOANEKTUBHUX NEepPeroBopiB OAHIEID i3 CTOPIH; mnoua-
TOK KOAEKTUBHUX NEPErOBOPIB; BU3HAYEHHA CTPOKIB,
Micusl | MOPAAKY BEAEHHA KOAEKTUBHUX NeperoBopis.;
po3pobKka MPOEKTY KOAEKTUBHOIO AOFOBOPY, YrOAM;
YTBOPEHHSA PobOoYOoi KOMICIi 3 NpeACTaBHUKIB CTOPIH
AN BEAEHHS KOAEKTUBHUX MEPEroBOPIB i MiATOTOBKM
NPOEKTIB KOAEKTUBHOIO AOrOBOPY, YrOAW; NPOBEAEH-
HS1 KOHCYAbTaLLiIM | eKCcnepTn3; y3aroakeHHs po3bixHoc-
TeW; NPOBEAEHHA MPUMMUPHUX MPOLEAYP 3 BUPILLEHHS
TPYAOBMX CMOPIB; 3aBEPLUEHHA MNEePeroBopiB i Nianu-
CaHHS KOAEKTUBHOI YrOAW, CXBaAEHHS i NiAnMCaHHSA
KOANEKTUBHOIO AOroBOpYy. 3 MiANMCaHHAM YNOBHOBa-

XEHUMM NPEACTaBHUKAMU CTOPIH KOAEKTUBHOIO AOIO-
BOpPY, YrOAW 3aBeEPLUYETLCA peani3alis npasa Ha Ko-
AEKTUBHI NEPEroBOpU i YKAGAEHHS 3a3HaUYeHUX aKTiB.
O1xe, NiaCTaBOK NPUNUHEHHA AAHUX NPABOBIAHOCUH
CAiA BBaXaTu nipnMcaHHs Ha3BaHWUX aKTiB yNOBHOBa-
XEHUMU NPeACTaBHUKaAMU CTOPIH.

BiAHOCMHM i3 BEAEHHA MNeperoBopiB i yKAa-
AEHHSA KOAEKTUBHWUX AOTOBOPIB, Yrop YMHHUM K3l
HaAEXHUM UYMHOM He BpPEryAboBaHi. Ha Xanb, U0
NpPOraAnMHy He YCYHYTO Y MPOEeKTi TPyAOBOrO KOAEKCY
YKpaiHW. Y npuAHATOMY Y NepPLLIOMY YMTaHHI 3aKOHO-
npoekti Ne 1658 Bia 27 rpyaHa 2014 poky y raasi 2
«KONEKTUBHI MEPEroBOPU Ta YKAAAEHHS KOAEKTUBHMX
AOrOBOPIB Ta Yroa, PO3B’A3aHHA KOAEKTUBHUX TPYAO-
BWX CMOPIB» PEINYAHOBAHHKO KOAEKTUBHUX MEPErOoBOPIB
Ta YKAQAEHHIO KOAEKTUBHOIO AOrOBOPY Ta YrOAW Npu-
CBAYEHO TIAbKM OAHY CT. 342, AKa Ma€ BIiACUAbHUM
Xapakrtep. BiaAnoBiAHO A0 3a3HaAY€eHOI CTaTTi MOPSAAOK
PO3PO6KM, YKAAAEHHS Ta BUKOHAHHSA KOAEKTUBHMX AO-
roBOPIB i YroA 3 METOK CMPUSAHHA PEryAHOBaHHIO TPY-
AOBWX BIAHOCWH Ta COLiaAbHO-€KOHOMIUYHUX iHTEpPECIB
npauiBHUKIB i po60TOAABLIB BU3HAYAIOTLCA 3aKOHOM.

Y MNpuUKIHUEBUX Ta NepexiAHNX NMOAOXEHHSIX 3a-
KOHOMpPoeKTy nepepbaueHo, wo KabiHety MiHicTpiB
YKpaiHM y TPMMICAYHUI CTPOK 3 AHA OMyOAiKyBaHHSA
TpyAOBOro KoAeKCy YKpaiHW HaAeXWTb «MOAaTW Ha
po3rasa BepxoBHOI Paan YKpaiHM NPOEKT 3aKOHY Npo
BPEryAoBaHHA KOAEKTUBHUX TPYAOBUX MPaBOBIAHO-
CUH» (BOYEBMAb, CAiA TOBOPUTU NPO MPOEKT 3aKOHY
Npo BPEryAoBaHHA KOAEKTUBHUX TPYAOBUX BiAHOCHH,
a He NPaBOBIAHOCUH). TakMi NiAXiA PO3POOHUKIB 3a-
KOHOMNPOEKTY BUKAUKAE 3anepeyveHHs, OCKIAbKKU Npo-
€eKTOM TPYAOBOrO KOAEKCY YKpaiHW KOAEKTUBHI TpPY-
AOBI BIAHOCUMHW 3aAMLIAIOTLCA HE BperyAboOBaHUMMU
i NIATOTOBAHWI A0 NMPUNHATTA Y APYroMy YMTaHHI 3a-
KOHOMNPOEKT € GaKTMUHO KOAEKCOM IHAMBIAYaAbHOIO
TPYAOBOIO npasa.

Y 6iAbLLOCTI MOCTPAAAHCBKMX KpaiH MpoTArom
OCTaHHbOIO AECHATUPIUYA  MWHYAOTO CTOAITTS OyAa
npoBeaeHa KOoAMIKaLifa TPYAOBOro 3aKOHOAABCTBA.
Y NPpUAHATUX HOBMX TPYAOBUX KOAEKCAX OKPEMMX Kpa-
H ByAO peanizoBaHO iAEt0 KOAEKTUBHMX TPYAOBMX BiA-
HOocuH. Tak, TpyaoBuI Kopaekc Pecnybaiku binopych
1999 p. [8] MiCTUTb WICTb PO3AIAIB: «3araabHi NOAO-
XEHHSA»; «3aranbHi NpaBMAA PErYAHOBAHHA iHAUBIAY-
AAbHUX i MOB’A3@HUX 3 HUMW BiAHOCKH»; «OCOBAMBOCTI
PEryAtoBaHHS MnpaLj OKPeMWX KaTeropi npauiBHu-
KiB»; «3aranbHi MpaBuAa PEryAIOBAHHA KOAEKTUBHUX
TPYAOBUX BIAHOCUH»; «BipanoBiaaAbHICTb MpaLUiBHUKIB
i HaMMauiB. Harafip i KOHTPOAb 3@ AOAEPXKAHHAM 3a-
KOHOA@BCTBa Npo npauto»; «[pUKIHUEBI NOAOXEHHS».
UeTBepTnii po3ain «3aranbHi NpaBuAa PEryArOBaHHS
KOAEKTUBHUX TPYAOBMX BIAHOCUH» MICTUTb HOPMATUBHI
MOAOXEHHA NPO COoLjiaAbHE MapTHEPCTBO, KOAEKTUBHI
NeperoBopu, KOAEKTUBHI AOTOBOPU i YrOAM, NOPSIAOK
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BUPILLIEHHSA KOAEKTUBHWX TPYAOBMX CMOpIB, TOOTO NOAO-
XXEHHSA NP0 AiSAbHICTb MpodCninoK i 06’epAHaHb HaiMa-
yiB, BEAEHHSI KOAEKTUBHWUX MEPEroBOPIB, YKAGAEHHS,
3MiHYy Ta NMPUMNUHEHHA KOAEKTUBHUX AOTOBOPIB (Yroa),
B3AEMOAII0 MiX NpaLiBHUKaMM (iX NpeACTaBHUKaAMM) i
HaWMayaMu Ha pPiBHI NiANPUEMCTB, BUPILLEHHS KOAEK-
TUBHUX TPYAOBMX CMOPIB, NPOBEAEHHS CTPaMKiB.

Y TPyAOBMX KOAEKCax iHLWMX KpaiH HOPMW Mpo
KOAEKTUBHI MEPEroBopu BKAKOUEHI A0 OKPEMUX PO3-
AIAIB NpO couianbHE NapTHEPCTBO Y cdepi npadi. Tak,
TpyaoBuit Kopeke Kuprusbkoi Pecnybaiku 2004 p.
[9] mictnutb Posain 1l «CoujanbHe napTHEpPCTBO Yy
cdepi npauij», AKMA 06’€AHYE YOTUPKU TAaBU: TAaBy 3
«3araAbHi NOAOXEHHS»; rAaBy 4 «[TIpeAcTaBHUKK npa-
LiBHUKIB i poboTopaBLiB»; rAaBy 5 «OpraHu couianb-
HOro NapTHepCTBa. KOAEKTUBHI NeperoBopu»; rnaBy 6
«KOAEKTUBHI AOrOBOPU i YrOAW».

Y AaHOMy BUMNAAKY 3akOHOAABYMA AOCBIA MO-
CTPAAAHCBbKMX KpaiH Y YaCTUHI PeryAroBaHHA BiAHO-
CWH i3 BEAEHHA NEePEroBopiB i YKAAAEHHS KOAEKTUB-
HWUX AOrOBOpIB, YrOA B OCHOBHOMY KOAWGIKOBAHOMY
3aKOHOAABYOMY aKTi 3aCAYyroBye Ha yBary.

BucHoBKU. TaknM 4YMHOM, NPaBOBIAHOCWUHU 3
BEAEHHA NEepPeroBopiB i YKAQAEHHA KOAEKTUBHUX AO-
roBOpIB, YroA BUAAETHCA MOXAMBUM BU3HAUUTU SIK BO-
AbOBI CYCMiAbHI BIAHOCWMHM, O BUHUKAIOTb Y 3B'A3KY
i3 3AIMCHEHHAM iX cyb’ekTaMK nNpaBa Ha BEAEHHS ne-
pPEeroBopiB i YKAQAEHHSA KOAEKTUBHUX AOrOBOPIB, YroA
Ta BUKOHAHHA KOPECMOHAYHUYOro Momy 060B’A3KY BiA-
MOBIAHO AO YMHHOTO TPYAOBOIO 3aKOHOASBCTBA.

Cyb’ektamMu NpaBOBIAHOCKH i3 BeAeHHA nepe-
roBOPIiB i YKAQAEHHSI KOAEKTUBHWX AOTOBOPIB, YroA
BUCTYNatoTb: NPOGCHiAKK, X 00'€AHAHHSA; opraHisauji

poboTopaBLiB, iX 06’eAHAHHA (Y nepepdaveHux vac-
TUHOIO M'ATOKO CT. 4 3akoHy YKpaiHu «[1p0 KOAEKTUBHI
AOTOBOPU | Yroau» BUMAAKax — CMiAbHWUMA NpeacTaB-
HUUbKWMI opraH); KabiHeT MiHicTpiB YKpaiHu; LeH-
TPaAbHI OpraHn BMKOHABYOI BAAAM; MiCLEBI OpraHu
BMKOHaBYUOI BAAAM. Y pa3i YKAGAEHHS KOAEKTMBHMX
AOTOBOPIB cyb’eKTaMuK AQHUX NPaBOBIAHOCUH € nep-
BWHHI MpodCNiAKOBI opraHisauii, a B pasi ix BiaACyTHOC-
Ti — BIAbHO 006paHi AASl BEAEHHS KOAEKTMBHUX nepe-
roBOpiB MPEACTAaBHUKN (NPEACTaBHUK) NPaLiBHUKIB, i
pobotopaBelpb Ta/abo ynoBHOBaXeHi NpeACTaBHUKK
pobotopaBus. Y nepepbayeHmx YaCTUHOK APYrOHO CT.
4 3akoHy YKpaiHu «[1po KOAEKTUBHI AOrOBOPU | YyroAn»
cy6’eKTOM AaHMX NPABOBIAHOCWUH BUCTYNAE CMiAbHWNA
NnpeACTaBHULIbKWI OpraH.

HOpUAMYHUM 3MICTOM NPaBOBIAHOCUH i3 BEAEH-
HS MeperoBopiB i YKANAAEHHS KOAEKTUBHUX AOTOBOPIB,
yrop € cy6’eKTMBHI NpaBa Ta 060B’A3KM CTOPIH. Y pam-
Kax 3a3Ha4yeHMX MNPaBOBIAHOCUH 3AIMCHIOETLCS Take
KOAEKTUBHE TPYAOBE NPaBo, AK MPaB0 Ha BEAEHHS Me-
PEroBopiB i yKNAAEHHS KOAEKTUBHUX AOTOBOPIB, YrOA.

MiacTaBOO BUHUKHEHHS NPaBOBIAHOCWH i3 Be-
AEHHA NeperoBopiB i YKNAAEHHA KOAEKTUBHUX AOFOBO-
piB, YroA € NMCbMOBE NOBIAOMAEHHS 3 NPOMNO3ULLIEID
NpPO MOYaTOK KOAEKTMBHUX MEpPeroBopiB. 3a3HaYeHi
NPaBOBIAHOCMHU MOXYTb BUHWKHYTU i Ha NiACTaBi
CYAOBOTIO pilleHHSA NMpo 3000B’A3aHHA CTOPOHMU, AKa
BIAMOBMAACH BiA y4yacTi y neperosopax, BCTYMUTU Y
neperoBopu.

MiacTaBoO MPUNMUHEHHSA MPaBOBIAHOCKH i3 Be-
AEHHA MEePEroBoOpiB i YKAAAEHHS KOAEKTUBHUX AOTO-
BOpIB, YroA € NIANUMCaHHA Ha3BaHWX aKTiB YNOBHOBA-
XEHUMU NPEACTAaBHUKAMMW CTOPIH.
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Yanuwesa lanisa lHcadiBHa

MNOHATTA TA CTPYKTYPA NPABOBIAHOCHUH I3 BEAEHHA NMEPErFOBOPIB | YKAAAEHHA KONEKTUBHUX

AOroBOPIB, YIoA

Y cTatTi BU3HAYaETLCA NOHATTA NPaABOBIAHOCWH i3 BEAEHHS MEPEroBOpPiB i YKAAAEHHA KOAEKTMBHUX AOrOBOPIB,
YroA. XapaKTepuayroTbCa Cy6 EKTHUI CKAQA | FOPUAMYHWI 3MICT 3a3HA4YEeHUX NPaBOBIAHOCUH, PO3MASAQIOTLCA NiACTABU
X BAHUKHEHHS Ta NPUNUHEHHSA. BHOCATLCA NPONO3MLT LLLOAO BPENYAIOBAHHS BIAHOCHH i3 BEAEHHSI NEPEroBopiB i ykaa-
AEHHA KOAEKTUBHMX AOFOBOPIB, YroA Y MPOEKTi TPYAOBOIO KOAEKCY YKpaiHu.

KArouoBi cnoBa: KOAEKTMBHI TPYAOBI NMPaBOBIAHOCUHW, KOAEKTUBHI MEPEroBOPU, KOAEKTUBHI YTOAW, KOAEKTUBHI
AOTOBOPM.

Yanbiwesa Naana UHcadoBHa

NOHATUE U CTPYKTYPA MPABOOTHOLLEHWUM MO BEAEHUIO NEPEFOBOPOB U 3AKAIOYEHUIO

KOANEKTUBHbIX AOrOBOPOB, COMAALLEHUN

B ctatbe onpeaensieTca NoHATME NPaBOOTHOLUEHWIM MOBEAEHMIO NEPETOBOPOB U 3aKAKOUEHMIO KOAEKTUBHbIX AO-
rOBOPOB, COrAALLEHWI. XapaKTepmaytoTca CyObEeKTHbIN COCTaB U OPUANUECKOE COAEPXKAHWE YKa3aHHbIX MPaBOOTHOLLIE-
HWW, paccMaTpMBaKOTCA OCHOBAHMS MX BO3HUKHOBEHWS M NpeKpaLLeHns. BHOCATCA NpeANOXEeHMA MO YPEryAMpoBaHMWIO
OTHOLLEHWIA MOBEAEHMIO MEPErOBOPOB M 3aKAKOUEHMIO KOAAEKTUBHbIX AOFOBOPOB, COrAaLLEHMI B nNpoekTte TpyAOBOro
KOAEKCa YKpauHbl.

KnaloueBble cnoBa: KOAEKTUBHbLIE TPYAOBE MPAaBOOTHOLLEHUSA, KOAAEKTUBHbBIE NEPETrOBOPbLI, KOAMEKTUBHbIE CO-
rAaLLEHUS, KOMEKTUBHbIE AOTOBOPbI.

Chanysheva Galiya Insafivna

THE CONCEPT AND STRUCTURE OF LEGAL RELATIONS ON COLLECTIVE BARGAINING AND CONCLUSION OF

COLLECTIVE AGREEMENTS, CONTRACTS

The definition of legal relations on collective bargaining and conclusion of collective bargaining agreements,
contracts are determined in the article. The subject composition and legal content of the specified legal relations are
characterized, the grounds of the ire mergence and termination are examined. Proposals are introduced concerning
the regulation relations on collective bargaining and conclusion of collective bargaining agreements, contracts in the
draft Labour Code of Ukraine.

Keywords: collective labor relations, collective bargaining, collective agreements, collective contracts.



