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YAK 347.44:347.763:656.2(477)

Cipko Poctucnae boraaHoBuuy,

KaHAMAAT FOPUANYHUX HAYK, AOLLEHT KabeApU LUMBIABHO-NPaBOBUX AUCLIUMAIH
UepHiBEUBLKOro iHCTUTYTY HallioHaAbHOIO YHiBEpCUTETY

«OpeCbKa IOPUAMYHA akapeMisay

OKPEMI ACNEKTU PEANI3ALII AOrOBOPY NEPEBE3EHHA
BAHTAXIB 3A/NII3HUYHUM TPAHCMOPTOM B YKPAIHI

MoctaHoBKa npobaemu. Ans YKpaiHu 3 i pos-
BUHYTOKO TPAHCMOPTHOK CUCTEMOIO TPaHCMOPTHI
AOTOBOPM Ta iX NpaBOBE PEryAtoBaHHS Mae 0COBAM-
BE 3HAUEHHA, NPO WO CBIAYUTL UYMHHE TPaHCMOPT-
He 3aKOHOAABCTBO Ta BEAMKA KiAbKICTb CMOpPIB MiX
TPaAHCNOPTHUMW OpraHi3auiiM Ta KAIEHTYPOIO, LLO
noB’si3aHi 3 AOroBopamMu nepeBeseHHs. A ToMy Mu-
TaHHA peani3aujii AOroBOpy MEPEBE3EHHSI BaHTaXiB
3aAi3HWUM TPaAHCMOPTOM 3a 3aKOHOAABCTBOM YKpaiHu
HabyBae 0COOAMBOIo 3HAUEHHS.

Y UMBIAbHO-MPABOBIN AOKTPUHI YKpaiHM 3acTo-
COBYIOTbCA MOHATTA «TPAHCMOPTHI  AOrOBOPW», MiA
AKUMW  PO3YMIKOTLCA UMBIABHO-MPABOBI  AOrOBOPH,
K MPaBWAO, 3a Y4acCTiO TPAHCMOPTHUX OpraHi3ain.
LMM NOHATTAM OXOMAKOKTLCA PIi3HI TUMKW AOTOBIPHUX
3060B’A3aHb (NepeBe3eHHs, TPaHCNOPTHa EKCrneAn-
Lis, 6ykcupyBaHHS, opeHAa (dpaxTyBaHHSA Ha 4ac)
TPAHCMOPTHUX 3acobiB TOLLO), NPU LIbOMY FTOAOBHUM
cepea UMx AOroBOPIB MPUMHATO BBaXaTu AOTOBIp ne-
peBe3eHHA BaHTaxy. |HWKMM AoroBopam NPUAINAETb-
€Sl AOMOMIXKHA POAb, 3HAYEHHSA AKUX NOASITaE B 3a6e3-
neyeHHi 1 obCAYroByBaHHI LEHTPAAbBHOIO AOrOBOpPY
nepeBe3eHHs BaHTaxy PisHUMU BUAGMU TPAHCMNOPTY,
WO PEernamMeHTYeETbCA PI3HUMKW HOPMAaTUBHO-NPaBO-
BUMW aKTamu, 30KpemMa, KoHcTutyuieto Ykpainm [1],
3akoHamu Ykpainu «[1po TpaHcnop™ [2], «[Mpo 3aAis-
HUYHKI TpaHcnop™ [3], LUK Ykpainu [4], TK Ykpainu
[5], CratyTom 3ani3HUUpB YKkpaiHu [6], MpaBuaamu ne-
peBe3eHb BaHTaxis [7] ToLLO.

CTtaH AOCAIAKEHHA TeMU. TeopeTuuHy OCHO-
BY AOCAIAXEHHSI CKAAAM HayKOBI MpaLi Taknx npaso-
3HaBUiB, 9k AnekceeB C.C., bukos A.l., bpariHCbKuni
M.l., BitpaHcbkui B.B., Typesuu I.C., A3epa O.B.,,
posrept A.C., €riazapoB B.A., lopope O.C., Kapros
0.0., Kennin A.A., KoBaneBcbka H.C., Ayup B.B.,
MakoBcbkut O.A., MeaBeaeB A.A., Panonopt fA.l.,
Py6iH A.M., CaBiueBI.I1.,CapoHumk O.l., CapikoB O.M.,

XaputoHoB €.0., XoayHoB M.E., UwnHuapse P.L.,
Weapy X.I., WeByeHko A.M., WepweHeBny I.O. Ta
iHLIKMX.

MeTol0 CTaTTi € HayKOBMM aHaAi3 UMBIABHOIO
3aKOHOAABCTBA YKpaiHW LLIOAO aHani3y OKpeMux ac-
NekTiB peanisauii AOroBopy nepeBe3eHHs BaHTaXiB
3aAiBHUUYHUM TPAHCNOPTOM B YKpaiHi.

Buknaap oCHOBHOro marepiaay. BianosiaHO a0
cT. 908 UK [8] 3aranbHi yM0OBM nepeBe3eHHA BU3Ha-
yatotbesl LUK YKpaiHu, TPaHCNOPTHUMW KOAEKCAMM
(ctatytamu), iHWWUMW HOPMAaTUBHO-NPaBOBMMU ak-
TaMu Ta NpaBuAaMK, LLO BUAQIOTBCS BIAMOBIAHO AO
HUX. CAip 3a3HauUKUTK, WO AesIKi cneuiaAbHi aktu ByAu
NPUUHATI We B YMOBaX CUCTEMM 3 MAAHOBO-aAMiHi-
CTPaTUBHOIO PEryAKOBaHHA EKOHOMIKOK M Ha CbOrOA-
HiLLIHIM A€Hb Y 3HAYHil CBOIN YaCTWHI 3acTapian. Tomy
3a3HayeHi HOpMaTUBHI aKTU 3aCTOCOBYIOTLCS, AKLLO
BOHW He cynepeyaTtb NOAOXKEHHSM LIK YkpaiHu.

MNpote Taka no3uuis Mae NeBHi HEAOAIKM, Ha
AKi 30Kpema, BKadyBaAU AefKi BYEHI-NpaBO3HaBLi:
1) yyacTb y 3a3HauYeHUX AOroBOpax TPAHCMOPTHMX
opraHisaui He Moxe ByTU KPUTEPIEM AAS BUOKPEM-
AEHHS BiANOBIAHOT KAACU®IiKaLLIMHOI rpynu AOroBOpIB,
OCKIiAbKW BOHW MPEACTaBAATb Pi3HI TUNK AOTOBIPHMX
3000B’AA3aHb; 2) BUBYEHHA CUCTEMMW TPAHCMOPTHUX
AOFOBOPIB HEMAE HIUYOr0 CHIABHOIMO 3 HOPUAUYHUM
CMiBBIAHOLIEHHAM Pi3HUX AOTOBOPIB, LLO 3aCTOCOBY-
toTbCA Yy chepi TPAHCNOPTHOI AISABHOCTI. Hanpukaaa,
onepadii WoAO0 AOCTAaBKK BaHTaXy 3 MYHKTY Bianpas-
AEHHSI B MYHKT NPU3HAYEHHS, LLLO 3AIMCHIOETbCS Ha BU-
KOHaHHA AOrOBOpPY TPAHCMOPTHOIO EKCNEAMPYBaHHSA,
33 AKMM eKCcrneauTop NPUNHAB Ha cebe 3060B’A3aHHA
opraHi3yBaT NepeBe3eHHA BaHTaXxy 3a MapLipyToMm,
LLIO Y3rOAXEHWW CTOPOHaMK; 3) BU3HAYEHHSI AOrOBO-
py NepeBe3eHHA BaHTaXy AK OCHOBHWUX TPAHCNOPTHUX
AOrOBOPIB, 3HAYEHHS SIKUX 3BOAUTLCA A0 OOCAYroBY-
BaHHSA Ha3BaHWX AOMOBOPIB, HAMYaCTilLEe YCKAAAHIOE
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HOPUAMYHY KBaAidikaLito pisHOMaHITHMX NPaBOBIAHO-
CWH, LLIO OMOCEPEAKOBYOTb NepPeBi3HMIA NpoLec [9, ¢.
223].

Y 3B'A3KY 3 UMM HOPMMK MNPO AOroBip nepese-
3€HHSA, Lo MicTUTbeH Yy fAaBi 64 LUK YkpaiHu, HOcATb
abCTpaKTHUI xapaKkTep, WO nposiBAsE cebe B pAA
AOrOBOpPIB, AKi CPAMOBaHi Ha peryAroBaHHs PidHUX
BIAHOCWH, MOB’fI3aHUX 3 MNEPEBE3EHHAM BaHTaXiB.
BHaCAIAOK LbOro CAip NOrOAMTUCS 3 iCHYHOUOK B Ai-
TepaTtypi NO3ULIED LLOAO BU3HAYEHHSA CUCTEMU AOrO-
BOpIB, LU0 OMNOCEPEAKOBYIOTb MEPEBE3EHHA BaHTaXiIB
(cT. 909 LK), B fIKy TaKOX BXOAATb M iHLWI AOrOBOpPM,
nepeabaueHi LIK YkpaiHu: poroBip yaptepy (ppaxty-
BaHHA) - CT. 912; yroAu MixXX OpraHisaLisiMu pisHUX BU-
AiB TPAHCMOPTY, WO PErAAMEHTYIOTb B3AEMUHU TPaH-
CMOPTHMX OpraHisaLin Mia Yac NnepeBe3eHHs BaHTaxXiB
B NPAMOMY 3MilLI@HOMY CMOAYYEHHiI — cT. 913; poro-
Bip NepeBe3eHHs TPAHCMOPTOM 3araAbHOM0 KOPUCTY-
BaHHA - cT. 915; AOBrOCTPOKOBMWI AOTOBIp MPO opra-
Hi3auito nepeBeseHb - CT. 914. 3a3HayeHi AOroBopu
CTOCYIOTbCA NEepeBE3EHHS BaHTaXiB, OCKIAbKM BOHU
CMPAMOBaHiI Ha pPEryAroBaHHA MNPaBOBIAHOCKH, LLO
BUHUKAIOTb MiX YYaCHUKaMM NPoLEeCY NepeBe3eHHs,
TOMY TaKi NpaBOBIAHOCWMHW 3a CBOELD NPaBOBOIO NPU-
POAOHD € LMBIAbHO-MPABOBMMU (3060B’A3aAbHUMM),
AKi BUNAMBAIOTb 3 BIANOBIAHUX AOrOBOPIB.

Tomy B cyyacHMX yMOBaXx, K NPaBUAbHO BU3Ha-
yaeTtbea B AiTepatypi [10, ¢. 161], naetbeca came npo
CUCTEMY AOrOBOpIB, LLLO OMOCEPEAKOBYIOTb MepeBe-
3E€HHS BaHTaXxiB. Y L0 CUCTEMY CTOCOBHO AO BCiX BUAIB
TPaHCNOPTY BXOASTb HACTYNHi poroBopwu: 1) AoroBip
nepeBe3eHHs1 BaHTaxy; 2) AOroBsip vaptepy (dpaxty-
BaHHSA); 3) AOrOBOPK NPO OpraHi3aLjo nepeBe3eHHs
BaHTaxiB (AOBrOCTPOKOBi AOrosopu); 4) AOrosopw
npo opraHisauito pobotn i3 3abe3neyeHHs nepese-
3eHb BaHTaxiB (BY3AOBi Yroau, AOFOBOPU Ha LEHTpa-
Ai30BaHe 3aBe3eHHSA (BMBI3) BaHTaxiB 1 iH.) Towo [9,
C. 88]. 3asHaueHi poroBopu MatoTb MpPsIME BIiAHO-
LLUEHHSI AO NepeBE3€EHb, OCKIAbKM BCi BOHU MOKAUKaHI
peryatoBati npaBOBIAHOCUHMU, LLLO CKAAQAQIOTLCA MiX
yyacHMKaMW NpoLecy NepeBe3eHHA - BaHTaXOBIA-
NpPaBHUKOM, MEPEBIZHUKOM (IHLLUUMU TPAHCMOPTHUMMU
opraHisauissmMmu) i BaHTaXXO0AEPXKYBaYEM.

Taknum 4yMHOM, NpaBOBE PEryAtoBaHHSA BIAHOCUH
MiX opraHamMu 3aAi3HWUYHOrO TPAHCMOPTY Ta Moo KAI-
EHTYPOIO MPaKTUUHO NEPETBOPIOETLCA B PEryAOBaH-
HA CaMOi TPaAHCMOPTHOI AIAABHOCTI, @ AOroBip nepe-
BE3EHHS1 BaHTaXiB — B 0COOAUBWIA CAMOCTIMHWUIA BUA
AOrOBOPY LMBIABHOMO NpaBa.

MepeBe3eHHA BaHTaxy ByAb-IKUM BUMAOM TpaH-
CMopTOM fIBAIE COOO0 OpraHi3auiMHO i TexHiYHO
CKAQAHWIM MPOLEC, KUK CKAQAQETbCA 3 TPbOX EeAe-
MEHTIB: HaBaHTaXeHHS, NepeMiLLEHHS | BUBAHTaXEH-
HA BaHTaXxy, OCHOBHWUM 3 SIKUX € CaMe NepeBE3EHHS
BaHTaXy, LLO 3AIMCHIOETbCA Ha MNIACTaBi OKPEMOro

AOrOBOpPY, NMPABOBE PErYAIOBAHHSI AKOMO Y 3arabHii
dopmi 3akpinaeHo B raasi 64 LK Ykpainu (aHaAoriu-
Ha HopMma - Yy cT. 309 TK). 3ap0BOAEHHS YMCEABHUX
notpeb y nepeBe3eHHsIX BaHTaxiB BMUMarae neBHWUX
opraHizauiH1X NepeayMoB, WO 3AIMCHIOETbCA nepe-
AYCiM 32 AOMOMOTOK0 NAAHYyBaHHS nepeBeseHb. AAA
3abe3neyeHHa BUMKOHAHHS AOTroOBipHMX 3000B’A3aHb
3AIMCHIOETBCA MEPCNEKTUBHE Ta MOTOYHE NAAQHYBaHHSA
nepeseseHb 3ripHo 3 «[lpaBuAamMu NAaHyBaHHS ne-
peBe3eHHs BaHTaxiB» [11] Ta iHWKWMU HOPMATUBHO-
npaBoOBUMW aKTaMM.

Y 3akoHi Ykpainu «[1po 3ani3HWMYHMIA TpaHcnopT
BIACYTHE SIK BU3HAQUEHHS AOroBOPY NepeBE3eHHS, Tak
i XapakTepucTMka (OnmMc) YMOB, SIKi CKAaAatOTb MOro
3MicT. 3aKoHOAaBELb 0OMEXYETbCS MOCUAAHHAM Ha
Te, WO BIAHOCUHM MIANPUEMCTB 3aAi3BHUYHOMO TpaH-
cnopty BM3HauvatoTbe C3 YKpaiHM i YKAAAEHUMU Ha
Moro nipctasi AOroBopamu, T06To BIAHOCUTb PEryAtO-
BaHHA opraHisalii Ta 3AiMCHEHHA NepeBe3eHb Ha Bia-
MOBIAHWMI MIA3AKOHHUM HOPMATUBHO-MPABOBUN aKT
(cT. 7 3aKkoH YKpaiHu «[1po 3aAi3HUUYHUI TPAHCNOPT»).

Y c1. 22 C3 YKpaiHM BU3HAUaETbCA, WO «3a AO-
roBOPOM 3aAi3HWMYHOrO NepeBe3eHHA BaHTaxy 3a-
Ai3HMUS 3060B’A3YETbCA AOCTABWUTU BBIpEHWI il BaH-
TaXOBIANPABHUKOM BaHTaX Yy NyHKT MPU3HAYEHHA B
3a3HaYeHUN TEPMIH | BUAGTM MOrO OAEPXKYBauy, a BiA-
npaBHWK 30060B’A3YETbCA CNAATUTU 3@ NEPEBE3EHHS
BCTAHOBAEHY MAaTy».

[MOHATTA AOrOBOpPY NEpPEBE3EHHS BaHTaXy B CT.
22 C3 YkpaiHu TPOX1 BIiAPIBHAETbCA BiA MOrO BU3Ha-
yeHHA B UK YkpaiHu, ape B cT. 909 BiaCYTHI cAoBa
npo Te, WO BBIPEHWA BaHTaX 3aAi3HWLS MOBUHHA
AOCTaBWTK B 3a3Ha4eHUi TepmiH. OpHaK Le He O3Ha-
yae, Wo C3 YKpaiHWM BUXOAUTb 3 iHLLIOrO MOHATTA AO-
roBopy nepeBe3eHHs BaHTaXiB MO BIiAHOLIEHHIO AO
LK YKpaiHu, OCKIAbKM OCTaHHIlM y u. 2 cT. 918 BCTa-
HOBAIOE ODOB’AI30K 3aBaHTaXEHHA (BUBAHTaXEHHS)
BaHTaxy, LLO 3AIMCHIOETBCA BIAMPABHUKOM (OAEPXY-
BauyeM) BaHTaxy, MPOBaAUTU Y CTPOKK, BCTAHOBAEHI
AOFOBOPOM, AIKLLO TaKi CTPOKM HE BCTAHOBAEHI TpaH-
CNOPTHUMU KOAEKCaAMMU (CTaTyTamm), iHLWMMW HOpMa-
TMBHO-NPaBOBUMMM aKTaMu Ta MpaBUAAMMU, LLO BUAA-
HOTbCS BIAMOBIAHO AO HUX [8, c. 438]. Ane, Ha AYMKY
6araTbox npaBHWKIB, Hi LUK YkpaiHu, Hi C3 YkpaiHu
BCE X HEe AaloTb BMUEPMNHOro BU3HAYEHHA AOrOBOpPY
nepeBe3eHHs BaHTaxiB 3aAi3HUYHUM TPAHCNOPTOM.

BpaxoBytouun BULLIE3A3HAUEHE, CAIA NIAKPECAUTH,
LLIO BM3HAYEHHS AOrOBOPY 3aAi3HUUYHOMO NepeBeseH-
HS BaHTaXy Y YAHHOMY YKPaiHCbKOMY 3aKOHOAABCTBI
He € BUUYEPNHUM i Ha CbOrOAHI BUMOram Cy4acHOCTI
He B MOBHi Mipi.

Tak, AOroBip NepeBe3eHHs BaHTaxy - Lie AOroBip,
33 AKUM OAHa CTOpPOHa (MepeBi3HUK) 3000B’A3YETLCS
AOCTaBWTU BBIPEHMWI I BaHTaX iHLIOK CTOPOHOLO (BiA-
NpPaBHUKOM) BaHTaX y MYHKT NPU3HAUYEHHS Ta BUAGTH
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Moro ocobi, ska Ma€e NpaBoO Ha OTPUMAHHA BaHTaXy
(opaepxyBady), a BianpaBHUK 3000B’A3YETLCSA CNAATH-
TW 3a NepeBe3eHHs BCTaHOBAEHY nAaty (cT. 909 UK
Ykpainu) [9, c. 4371].

AAs 3’ACyBaHHSA CYyTHOCTI AaHUX NPaBOBIAHOCHH,
HeoOXiAHO BM3HAUWUTU XapaKTEPUCTUKY AOTOBOpPY Ne-
peBe3eHHA BaHTaXy, KU €: 1) ONAaTHUM, OCKIAbKM
BaHTaXO0BiANPaBHWK 3000B’A3aHWI CNAATUTM 3a Ne-
peBe3EHHsA BCTAHOBAEHY MAaTy; 2) ABOCTOPOHHIM,
OCKIAbKM 0BMABI CTOPOHM HaAIAAKOTbCS B3aEMHUMM
npaBamMmu Ta 060B’A3kaMu; 3) AOroBip NPo nepese-
3E€HHS KOHKPETHOrO BaHTaXy € peanbHUM, OCKIAbKK
BiH BBaXa€ETbCH YKAGAEHUM 3 MOMEHTY 3Aadi BaHTa-
XY TPAHCMOPTHIN opraHisadii AAS NepeBe3EHHSA, UMM i
BiAPI3HAETLCA BiA AOFOBOPIB Ha OpraHisaLito nepese-
3€Hb, AKi € KOHCEHCYaAbHUMM, OCKIAbKW BBaXXatoTbCA
YKAQAEHUMU 3 MOMEHTY Hap@HHSA YrOAi CTOPIH HaAeX-
HOI (MMCbMOBOI) GOPMU, MPU LBOMY BOHU HE Mepen-
6auatoTb NepeBe3eHHSI KOHKPETHOrO BaHTaxy, ToMy
He € TOBapHUMMU YroAaMU.

3060B’s13aHHA 3 KOHKPETHOIO BaHTaXy BUHWKAE
3 AOrOBOPY NepeBE3EHHS, L0 YKAAASETLCH B MOMEHT
NPUAHATTA NEPEBI3HUKOM BiA BiANpaBHWKa BaHTaxy
pasoMm 3 BIiAMOBIAHUM TPAHCMOPTHUM AOKYMEHTOM.
AKWO YKAQAEHHIO AOrOBOpY Mepeaye NAaHoBe 3a-
BAAHHS, TO CTOPOHWU KOHKPETWU3YHOTb MOr0 Ha OCHOBI
onepaTtMBHMX AOKYMEHTIB, 30KpeMa AEKapHWX 3a-
SIBOK — Ha 3aAi3HMUYHOMY TPAHCNOPTI.

AOroBip nepeBe3eHHs1 BaHTaXy HEOOXiAHO BiA-
Pi3HATM BiA AOrOBOPY TPAHCMOPTHOI ekcneaumuii. 3a
AOTOBOPOM TPAHCMOPTHOIO €EKCNeAMpyBaHHA OAHa
CTOpOHa (ekcneanTop) 30060B’A3YETLCS 3a NAATY i 3a
paxyHOK APYroi CTOPOHU (KAiEHTa) BUKOHaTK abo opra-
Hi3yBaTW BUKOHAHHA BU3HAUYEHUX AOrOBOPOM MOCAYT,
NnoB’AA3aHMX 3 NepeBe3eHHAM BaHTaxy (cT. 929 UK
YKpaiHu). AOroBOpOM TPaHCMOPTHOrO eKCNeAMpyBaH-
HsA Moxe ByTu nepepbayeHo HapaHHA AOAATKOBKMX MO-
CAYT, HEOOXIAHMX AASl AOCTABKWM BaHTaxy (Mepesipka
KiIAbKOCTI Ta CTaHy BaHTaXxy, MOro 3aBaHTaXeHHs Ta
BMBAHTaXEHHS, cnaata MuTa, 360piB i BUTpAT, NOKAa-
AEHWX Ha KAIEHTa, 36epiraHHs BaHTaXxy A0 MOro oaep-
XaHHS1 Y NYHKTI NPU3HAYEHHs, OAepPXaHHSA HeobXia-
HUX AAS €EKCNIOPTY Ta IMNOPTY AOKYMEHTIB, BUKOHAHHS
MWTHUX GOPMAABHOCTEN TOLLLO).

LoroBip nepeBe3eHHs BaHTaXiB 3aBXAU YKAQ-
AQETbCS B NMWUCbMOBI GOPMi 3 AOTPUMAHHAM 060B'A3-
KOBUX PEKBI3UTIB, YCTAHOBAEHMX 3aKOHOAABCTBOM.

MpeaMeT AOrOBOPY NEPEBE3EHHST — e MOCAYTU
Nno AOCTaBLi AOBIPEHWUX NEPEBiI3HUKY MaTepiaAbHUX
LiHHOCTeN (BaHTaXxiB) y MYHKT npu3HayeHHA. L no-
CAYIM BKAKOUaIOTb ¥ cebe He TiAbKWM BAACHe TpaHcnop-
TyBaHHA BaHTaXiB, 30KpeMa 30epexeHHs, Bupady
BaHTaXy OAEpXyBauy, a W HEPIAKO HaBaHTaXEHHS i
BUBaHTaXeHHA. OAHaK Le He 3MiHIOE MEeTU AOTOBOpPY
nepeBe3eHHs1 — TPAHCMNOPTYBaHHSA i AOCTaBKa BaHTa-
XiB Y NYHKT NPU3HAYEHHSA, @ BUKOHAHHA BCiX iHLLINX
Ha3BaHMX AiM — AMLLIE YMOBA HaA€XHOIO BUKOHAHHS
060B’A3KiB TPAHCMOPTHOIO OpraHis3aujieto.

Ctpok y 3060B’I3aHHI NepeBe3eHHA - Lie Npo-
MiXOK 4acy, NpoTAroM SIKOro BaHTaX NMoBWMHEH ByTu
AOCTABAEHUN Yy TMYHKT MpU3HauYeHHs. [lepeBi3HMK
3060B’A3aHNIN AOCTABUTU BaHTaX, Nacaxupa, barax,
MOLWTY B MYHKT NPU3HAYEHHSA B CTPOK, YCTAHOBAEHUM
AOTOBOPOM, SAKLLIO iHLLWIA CTPOK HE BCTAHOBAEHO HOpP-
MaTWBHO-MPaBOBUMU aKTaMW i NpaBUAAMM, a NPU BIA-
CYTHOCTi TakmMX CTPOKIB — Y PO3yMHUI CTPOK (CcT. 938
UK YkpaiHu). BaHTax, He BUAAHUI OAepXyBady 3a
noro BMMoroto npotarom 30 AHIB MicAs 3aKiHYEHHSN
CTPOKY MOro AOCTaBKM, AKLLO BiAblL TPMBAAMI CTPOK
HEe BCTAHOBAEHO AOrOBOPOM, TPAHCMOPTHUM CTaTy-
TOM (KOAEKCOM), BBAXa€ETbCHA BTPAUEHUM.

BUCHOBKU. TaKMM UMHOM, MOXHa KOHCTaTyBa-
TW, LLLO TP@HCMOPTHUI KOMMAEKC — Lie BEAMKMIA CEKTOP
HapOAHOro rocnopapcTea, Lo 3abesneuvye notpebu
€KOHOMIKM KpaiHM Ta HaCEeAEHHS y MepeBe3eHHAX
Pi3HUMKU BMAAMW TPaAHCMNOPTY, 30KpeMa nepeBe3eH-
HA 3aAiBHUYHUM TPaAHCNOPTOM. TOMY BAOCKOHAAEHHS
BHYTPILLHbOAEPXXABHOIO, a TakKOX MiXAEPXaBHOro
peryAtoBaHHs AiIABHOCTI 3aAi3HUUYHOIO TPaHCMNOPTY —
HaMBaXAMBILLWMIA HaNpAM NPOBEAEHHA €KOHOMIYHMX
pedopm. 3a 3aKOHOAABCTBOM YKpaiHK1, AOTOBOPU MPOo
nepeBe3eHHsT 3aAiBHUYHUM TPAHCNOPTOM HaAeXaTb,
3a CBOEIO CYTTHO, AO PEaAbHUX AOTOBOPIB, NPU LILOMY
NOPSIAOK YKAGAEHHSA BKa3aHOro AOroBOpY NepeBe3eH-
HA Mae Aeflki BiAPIBHEHHA 3a NEBHOK cneundikoto,
fIKa NOAITAE B HAAEXHOCTI BULLIEBKA3aHUX AOrOBOPIB
AO MYyOAIYHUX. TAaKMM YMHOM, 3aAIBHWULA NMOBUHHA Ta
3060B’A3aHa PO3MNOYMHATA AOFOBIpHi BIAHOCUHWU 3
¢i3MuHMMK abo OPUAMUYHMMKM 0cobBaMK LLLOAO BUKO-
HaHHA NepeBe3eHb Ha 3araAbHUX YMOBaX OAHAKOBMX
AAS YCIX CTOPIH AoroBopy nepeBeseHHA. OTxe, Bkasa-
Hi BMLLE 3000B’A3aHHS OpraHi3aui Ha 3aAi3HUYHOMY
TPaAHCMOPTI MatoTh OpraHiszauinHo-3abe3neuyBarbHUN
Xapakrep, Ta perrnaMeHTYIOTbCS 3aKOHOAABCTBOM.
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Cipxo PomaH boraaHoBuu

OKPEMI ACNEKTU PEAAI3ALLII AOTOBOPY NEPEBE3EHHA BAHTAXY 3AAIBHUYHUM TPAHCMOPTOM

B YKPAIHI

B 3anponoHoBaHil CTaTTi HAAQETbCA 3araAbHa XxapaKTepucTMKa OKpeMMX acneKTiB peaAidalii AoroBopy nepese-
3EHHSA BaHTaXy 3aAi3HUUYHWM TPAHCMOPTOM 3a 3aKOHOAABCTBOM YKpaiHW. BM3HAUYeHO, L0 AOroBOPKM NPO NepeBE3EHHS
3aAiI3HUYHUM TPAHCMOPTOM HaAeXaTb, 3@ CBOEID CYTTO, AO PEaAbHMX AOTOBOPIB, MPU LIbOMY NMOPAAOK YKAGAEHHS BKa3a-
HOr0 AOrOBOpPY NepeBe3eHHA Mae AesiKi BiAPIBHEHHS 3a MEBHOIO CNeuMdiKoto, iKa MOAIra€e B HAAEXHOCTI BULLIEBKa3a-
HUX AOFOBOPIB A0 MyOAIUHMX.

KAroyoBi croBa: pAOTOBIp NEPEBE3EHHS, AOTOBIpP NEPEBE3EHHA BaHTaXy, peaAidallis AOroBopy, 3aAi3HUUHUI TPaH-
CMopT, 3aAi3HULSA, BaHTaX.

Cupko PomvaH borpaaHoBuu

HEKOTOPbBIE ACNEKTbl PEAAM3ALWU AOFOBOPA NEPEBO3KHU NPY3A XXEAESHOAOPO)XXHbIM

TPAHCINOPTOM B YKPAUHE

B npeanoxeHHOM ctatbe NpeaocTaBAsieTCst 00LLan XxapaKTepUCTUKa HEKOTOPBIX acMeKToB peaAnsaLmm A0roBopa
NnepeBO3KU rpy3a XEeAe3HOAOPOXHbBIM TPAHCMOPTOM MO 3aKOHOAATEALCTBY YKpauHbl. OnpeaeAeHo, YTo AOrOBOpPLI Nepe-
BO3KW rpy3a XeAe3HOAOPOXHbIM TPAHCMOPTOM MO CBOIN CYLLUHOCTM OTHOCATCS K peaAbHbIM AoroBopam. Mpu 3Tom no-
PSAOK 3aKAKOUEHUS] YKA3aHOro AOroBopa NepeBO3KU MMEET HEKOTOPbIE OTAUYMUSA B CBA3W C ONPEAEAEHON CNELMDUKON,
KOTOpas COCTOUT B NPUHAANEXHOCTM YKa3aHHbIX AOTOBOPOB K NyOAUUHbIM.

KaroueBble caoBa: AOTOBOP NEPEBO3KM, AOFOBOP NEPEBO3KU Ipy3a, peanrsaLma AOroBopa, XEAe3HOAOPOXHbIN
TPaAHCMOPT, XeAe3Has Aopora, rpy3

Sirko Roman Bohdanovych

DIFFERENT ASPECTS OF THE IMPLEMENTATION OF THE CONTRACT OF CARGO CARRIAGE BY RAILWAY

TRANSPORT IN UKRAINE

The article gives a general overview of certain aspects of the implementation of the contract of carriage by rail
under the laws of Ukraine. It is determined that contracts for carriage by rail are real contracts by their essence, while
the order to conclude the contract has some differences on certain specifics, which is the public contract.

Keywords: the contract of carriage, the contract of carriage of cargo (goods), implementation of the contract,
rail transport, railroad, cargo.



