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INSTITUTIONAL AND LEGAL BASIS OF
COUNTERACTING CORRUPTION: EXPERIENCE
OF THE EUROPEAN UNION AND UKRAINE

ABSTRACT

The intensification of the challenges, threats and risks of the global financial and eco-
nomic system and the unreadiness of national economies to resist their destabilizing
effects lead to the formation of a new paradigm of the world economic order, an integral
component of which is corruption. The spread of corruption in the global dimension
intensifies the disparities in the structure of socio-economic systems and creates obsta-
cles to the legal and socio-political system of the country, as this destructive phenome-
non penetrates not only the public sector but also the economy, politics and society,
and it significantly affects the quality of life of the population, which is manifested in
the enrichment of a small proportion and the impoverishment of the majority of the
population.

The article defines the essence of corruption substantiates the relationship between
corruption and the quality of life of the population. The economic and legal analysis of
normative and legal support of counteracting corruption in the countries of the European
Union and in Ukraine is carried out. A study of the dynamics of the Corruption Percep-
tions Index and the Quality of Life Index in the countries of the European Union and
Ukraine during 2018-2021 is conducted. Based on multifactor (cluster) analysis using
the k-means method, the grouping of the countries of the European Union and Ukraine
by the Corruption Perceptions Index and the Quality of Life Index is carried out, which
allowed to distinguish three groups among the countries of the European Union: (1)
highly developed countries, which have a high quality of life and low levels of corruption;
(2) highly developed countries which provide high quality of life, but corruption is high
enough; (3) countries with a high level of corruption and a relatively low level of quality
of life, including Ukraine. In order to ensure effective counteraction to corruption, the
main measures to combat this destructive phenomenon have been proposed, the im-
plementation of which requires the improvement of current legislation and its harmoni-
zation with international regulations.

Keywords: corruption, quality of life of the population, acts of corruption, law, legal
relations, rule of law

JEL Classification: H49; 017

INTRODUCTION

In the context of globalization and the instability of the international economy, there is
an increase in the spread of corruption, the development of new schemes and methods
of committing acts of corruption and avoiding responsibility for crimes related to cor-
ruption. Undoubtedly, corruption, as one of the most threatening destabilizing phenom-
ena, is involved in the movement of shadow financial flows not only within one country
but also among other countries, and affects the formation of the international financial
market of shadow capital. Therefore, under such conditions, it is important to study the
state and trends of counteracting this destructive phenomenon and determining the
impact of corruption on the quality of life of the population, which indicates the actual
absence of the middle class, and instead, there is the growth of the poor and a small
share of the rich. Corruption is considered to be one of the most common methods of
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illegal receipt of funds, personal enrichment and misappropriation of money and property.

LITERATURE REVIEW

Problematic aspects of the study of the institutional basis of counteracting corruption have long been the focus of leading
scholars from both the European Union and Ukraine. The available scientific achievements testify to the deep understand-
ing of the theoretical foundations of counteracting corruption and the presence of significant practical developments in
this area. In this context, scientific developments on economic and legal support of counteracting corruption are important,
since corruption, as a complex socio-economic phenomenon, is a significant threat not only to society, economy and
politics, but also to democracy and national security. In addition, corruption significantly violates the rights and freedoms
of man and citizen and, at the same time, forms a stereotype of a simplified form of solving problems and speeding up
the provision of services.

Examining the phenomenon of corruption from a legal point of view, it is not difficult to see that, in today's conditions,
there is a significant contribution to the regulatory and legal support to determine its essence and countermeasures. In
particular, the Law of Ukraine «On Prevention of Corruption» [1] defines corruption as the use by an official of official
powers and opportunities provided to him / her for the purpose of obtaining illegal benefits. In addition, this legislative act
regulates the legal and organizational basis for the functioning of the national system of prevention and counteraction to
this destructive phenomenon, as well as provides for the application of preventive anti-corruption measures and rules,
establishes mechanisms to eliminate corruption consequences and corruption acts. At the same time, attention is focused
on the legal justification and definition of acts that contain signs of corruption and are related to the corpus delicti of
corruption but do not constitute the fact of its commission.

The Criminal Code of Ukraine [2] establishes criminal liability for offenses that contain signs of corruption aimed at con-
cealment, disguise, possession, disposal, use of funds and property obtained by criminal means. This Law clearly defines
organizational and legal measures to counteract corruption, namely: (1) taking special measures to identify persons in-
volved in corruption; (2) pre-trial investigation of corruption; (3) verification of the integrity of officials of public authorities
and local self-government; (4) search, seizure and confiscation of funds obtained as a result of corruption; (5) protection
of persons who have reported the acts of corruption; (6) international cooperation in the field of counteracting corruption.

It should be noted that the anti-corruption legislation in Ukraine is imperfect and insufficiently effective, as evidenced by
the lack of anti-corruption strategy of the state during 2018-2022. In order to regulate and solve the problems of fighting
against corruption the Law of Ukraine «On the Principles of State Anti-Corruption Policy in Ukraine» (Anti-Corruption
Strategy) for 2014-2017 [3] has been adopted, the aim of which was to coordinate activities in the field of counteracting
corruption. However, the approved Anti-Corruption Strategy did not have the desired effect, did not become an effective
tool of anti-corruption policy, as evidenced by the lack of effective reforms and insufficient effectiveness of law enforcement
agencies to prevent and combat corruption. At the same time, the adoption of the Anti-Corruption Strategy for 2018-2024,
which has not yet been approved, remains problematic, which, in fact, creates significant obstacles and makes it impossible
to legislate against corruption and implement anti-corruption policy.

Instead, the legislation of the European Union regulates the organizational and legal mechanisms for counteracting cor-
ruption, paying considerable attention to the principles of interpretation and fixation of acts of corruption. European anti-
corruption practice is based on the fact that corruption is a fixed moment of the proven fact of obtaining funds or property
as well as promises and offers of illicit benefits. At the same time, each country of the European Union at the legislative
level approves the amount of such illegal benefits, in particular: in France, it is not more than 35 French francs [4], in
Germany — no more than 200 euros [5], in the Netherlands — no more than 50 euros [6]. Accordingly, European legislation
provides for a fairly large amount of liability for corruption — from disproportionately high fines to imprisonment for up to
10 years with confiscation of property and deprivation of the right to hold certain positions.

It should be noted that the institutional basis of counteracting corruption in the European Union and in Ukraine differs
significantly. It is obvious that there is no comprehensive nature of the fight against corruption in Ukraine and the imper-
fection of current national legislation in this area, which makes it impossible to implement measures to detect, assess and
prevent corruption, and there are fairly loyal responsibilities for corruption acts. The transnational nature of corruption
necessitates its study at the global international level. In view of this, ratification of international regulations in the field of
preventing and counteracting corruption is of great importance. In particular, it is worth noting the UN Convention against
Corruption [7], which regulates a clearly defined list of measures to ensure effective and efficient counteraction to corrup-
tion and liability for acts of corruption. At the international level, there is also the non-governmental organization Trans-
parency International, which assesses the level of corruption in the world and seeks ways to minimize and counteract
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corruption. According to the definition of this organization, corruption is recognized as an abuse of power for personal
purposes [8].

It should be noted that scientific views on the economic and legal category of «corruption» are multifaceted and ambigu-
ous. Z. Varnaliy [9, p. 111] considers corruption to be one of the greatest threats to national state-building, a problem of
sustainable socio-economic development and a destabilizing factor in Ukraine’s integration into the European Union. The
researcher’s views are focused not only on the political and legal aspect of corruption, but also on its economic essence,
as a specific share of corruption crimes is committed in the financial and economic sector of the state. A similar view is
shared by G. Feichtinger and F. Wirl [10], who found that ensuring democracy significantly depends on reducing corruption
and increasing the quality of life in society. Scientific research shows that in democratic countries the level of corruption
is higher than in countries with dictatorial regimes.

M. Vinichuk [11, p. 21, 25] argues that corruption causes socio-economic problems and reduces the quality of life, and V.
Kopytko and H.Levkiv [12] prove that rising corruption leads to lower macroeconomic security of the state. This hypothesis
is confirmed by the research of M. Losien [13], who found that the growth of corruption leads to destabilization of the
macroeconomic situation in the country and decrease in its economic growth, resulting in reduced quality of life of the
population of the state. At the same time, the emphasis is on the problem of assessing the level of corruption, as it is
proven that in today's conditions, in fact, there is no mechanism for fixing corruption, dealing with official statistics. Thus,
the results of the analysis of the theoretical foundations of counteracting corruption in the European Union and in Ukraine
give grounds to state about its incompleteness and sufficient inefficiency in Ukraine. Anti-corruption practices in the Euro-
pean Union are effective and can be borrowed and adapted in Ukraine.

RESULTS

The purpose of the article is to substantiate the theoretical and applied foundations of the study of the institutional basis
of counteracting corruption in the European Union and Ukraine.

The phenomenon of corruption, as a threatening transnational phenomenon, consists in the implementation of several
forms of corruption acts, namely: (1) the use of official powers and opportunities for illegal gain; (2) the direct acceptance
of an improper benefit or the promise and offer of such benefit; (3) an offer, promise and acceptance of an improper
benefit by an official.

The etymological analysis of corruption shows the need to prove the fact of corruption through the commission of objective
actions that are considered corrupt. At present, the assessment of real corruption in the European Union and Ukraine is
somewhat limited and complicated by the imperfection of anti-corruption legislation and the lack of clear methodological
tools for such measurements and calculations, and the methods of assessing the level of corruption, developed by Trans-
parency International, are based on its objective assessments and subjective perception. At the same time, objective
measurements are based on information on established and recorded acts of corruption, and subjective — on the perception
of these acts by society as corruption. The main problem in this context is the significant bias in statistics of corruption,
the lack of official statistics and the fact that a significant number of corruption crimes are not related to money and
property, which, in fact, undermines their value and quantity. In addition, the proposed methods involve conducting opin-
ion polls and expert evaluation, which is subject to a high level of subjectivity and contains significant errors. It should be
taken into account that the assessment of the level of corruption is carried out on the basis of data on its perception,
rather than the actual situation, therefore, the calculated values of the index of perception of corruption and their com-
parison in different countries are not entirely appropriate.

However, the annual calculations of the level of corruption carried out by Transparency International and systematized in
the reports of The Global Corruption Perceptions Index Report [14; 15; 16; 17] indicate the lack of a steady trend toward
its growth or decline. A detailed analysis of the level of corruption conducted in the European Union and Ukraine on the
indicator of the corruption perception index for the period of 2018-2021 (Figure I) suggests that Ukraine lags far behind
the European Union. At the same time, according to the results of calculations, there is no steady trend among the
countries of the European Union. In particular, in highly developed countries such as Denmark, Finland, Sweden, the
Netherlands, Luxembourg and Germany, the lowest levels of corruption were recorded, and the highest was observed in
countries that have completed the transformation process and are characterized as transit countries that belonged to the
USSR (Bulgaria, Hungary, Romania).

It should be noted that in the analyzed group, there are countries that are highly developed, however, have problems in
ensuring effective anti-corruption legislation, which has led to an increase in corruption (Austria, Belgium, Estonia, Ireland).
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Figure 1. Dynamics of the Corruption Perceptions Index in the European Union and Ukraine, 2018-2021 (Source: [14-17])
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In particular, we should note the experience of counteracting corruption demonstrated by Estonia — a country that has
successfully passed the way of a transition economy and ensured high socio-economic development due to the political
will of politicians and the eradication of corruption without special anti-corruption bodies. However, among the countries
of the European Union, there are a number of countries that ar

e exposed to external and internal destabilizing factors, resulting in an increase in corruption. These include Poland,
Greece, Slovakia, Croatia, Malta and Cyprus, which are related to high-profile corruption scandals and argue over the rule
of law and political stability, which in turn calls into question the state of democracy in those countries. The latter thesis
confirms the hypotheses of M. Losien, V. Kopytko, H. Levkiv on the relationship and interdependence of corruption with
the level of development of the country and the quality of life of its population. In fact, assessments show that corruption
is much lower in highly developed countries and the level of quality of life is higher than in developing countries. In-depth
research conducted in this direction to establish the relationship between corruption and quality of life, allows us to deter-
mine the impact of corruption on the quality of life: with increasing corruption, there is a decrease in quality of life
( Figure 2). 1t should be noted that in the analyzed period in most countries of the European Union there is a decrease in
the quality of life index.
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Figure 2. Dynamics of the quality of life index of the population in the countries of the European Union and in Ukraine, 2018-2021
(Source: [18; 19; 20, 21])

Separately, we should note a steady trend towards the distribution of the countries of the European Union to ensure
optimal values of quality of life and their change under the influence of rising levels of corruption. To illustrate the results
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of the research, we consider it appropriate to group the countries of the European Union according to the Corruption
Perceptions Index and the Quality of Life Index in 2018-2021 and determine the place of Ukraine among them (7able 1).
Necessary calculations will be performed using the technology of multidimensional (cluster) analysis based on the method
of k-means.

Table 1. Grouping of the countries of the European Union and Ukraine according to the indicators of the Corruption Perceptions

index and the Quality of Life Index in 2018-2021

2018 2019 2020 2021
Cluster Cluster Cluster Cluster
Country number Country number Country number Country number

Austria Austria Austria Austria

Denmark Denmark Denmark Denmark

Estonia Estonia Estonia Estonia

The Netherlands 1 The Netherlands 1 The Netherlands 1 The Netherlands 1

Germany Germany Germany Germany

Finland Finland Finland Finland

Sweden Sweden Sweden Sweden

Belgium Belgium Belgium Belgium

Ireland Ireland Ireland Ireland

Spain Spain Spain Spain

Italy Italy Italy Cyprus

Lithuania Cyprus Cyprus Latvia

Poland 5 Latvia Latvia Lithuania 5

Portugal Lithuania ) Lithuania ) Portugal

Slovakia Poland Poland Slovakia

Slovenia Portugal Portugal Slovenia

France Slovakia Slovakia France

Croatia Slovenia Slovenia Croatia

Czech Republic France France Czech Republic

Bulgaria Croatia Croatia Bulgaria

Greece Czech Republic Czech Republic Greece

Romania Bulgaria Bulgaria Italy

Hungary 3 Greece Greece Poland 3
Romania 3 Romania 3 Romania

Ukraine Hungary Hungary Hungary
Ukraine Ukraine Ukraine

Source: [14-21].

According to the results, during 2018-2021, the first cluster includes countries such as Austria, Denmark, Estonia, the
Netherlands, Germany, Finland and Sweden, which are highly developed countries, have excellent anti-corruption legisla-
tion, provide high social and economic development of the country and high standards of quality of life. The second cluster
includes countries that are characterized as capable of ensuring quite high levels of socio-economic development, however,
anti-corruption legislation needs to be clarified, revised and improved, as evidenced by corruption scandals (Belgium,
Ireland, Spain, Italy, Cyprus, Latvia, Lithuania, Poland, Portugal, Slovakia, Slovenia, France, Croatia and the Czech Repub-
lic).The third cluster consists of countries that have not completed the process of economic transformation, and anti-
corruption legislation needs to be harmonized with international and European regulations (Bulgaria, Greece, Romania,
Hungary). Ukraine is also included in this group of countries in terms of levels of corruption and the quality of life of the
population. It is becoming clear that the European institutional basis for combating corruption is more developed, effective
and efficient than the national one. In addition, countries with a high level of socio-economic development are more
effective in counteracting corruption in various spheres of socio-economic and socio-political life than developing countries,
where corruption poses a significant threat to democracy. In particular, we are talking about Ukraine, which launched anti-
corruption reform after pressure from the European Union in response to its refusal to provide funding. Therefore, the
need to form a strategic anti-corruption document and approve the Anti-Corruption Strategy is justified. In order to
strengthen the effectiveness of the fight against corruption in the countries of the European Union and Ukraine, it is
necessary to develop and implement a set of measures, which are systematized in Figure 3, as it has been proven that
anti-corruption measures are characterized by low levels of effectiveness and inefficiency in developing countries.
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i BASIC MEASURES TO COUNTERACT CORRUPTION E—
E— Approval of Anti-Corruption Strategy ‘ ‘ Adoption of the Law “On Public Consultations” ‘47
> Increase in the transparency of legislature Adoption of the LaV\:c;nir\]/fe réfriﬁa;tion of public figures <
> Taking systematic measures to control the compli- Introduction of electronic system of testing the <
ance with anti-corruption legislature knowledge of anti-corruption legislature by officials
—> Ensuring proper legal regulation of lobbying Carrying out systematic analysis of corruption risks «—

Figure 3. Basic measures to counteract corruption

Equally important is the strengthening of international cooperation in the field of counteracting corruption, development
and implementation of a system of measures for continuous monitoring of corruption-sensitive areas and strict control
over the activities of officials, setting international ethical anti-corruption standards and establishing a state security mech-
anism for counteracting corruption.

CONCLUSIONS

Thus, studies of the institutional basis of counteracting corruption in the European Union and in Ukraine give grounds to
conclude that European anti-corruption legislation is more effective than the current Ukrainian. It is established that the
growth of corruption has a significant destabilizing effect on the quality of life, welfare and social protection of the popu-
lation. It has been proven that in highly developed countries there is a lower level of corruption and a higher level of
quality of life than in developing countries. In order to increase the effectiveness of corruption, it is proposed to implement
a set of anti-corruption measures, which should be carried out not only within one country but at the international level,
as corruption is transnational in nature and extends beyond the country.
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IHCTUTYUINHO-NPABOBUIA BA3SUC NPOTUALL KOPYNUIi: 4OCBIA KPAIH EBPONEWCBKOIO
COHO3Y TA YKPAIHU

IHTeHCuikaLis BUKMKIB, 3arpo3 i pu3uKiB MyHKUiIOHYBaHHS rnobanbHoi (iHAHCOBO-EKOHOMIYHOI CUCTEMU Ta HErOTOBHICTb
HauiOHanbHOi EKOHOMIKM MPOTUCTOSATK iX AecTabinizytouoMy BIANBY 3yMOB/IOOTL POPMYBaHHS HOBOI NapaanrMm CBITOBOro
€KOHOMIYHOr0 NOpsIAKY, HEBIA'EMHOI0 KOMMNOHEHTOIO SIKOI € KOpYnuisi. MowwmnpeHHs kopynuii B rno6anbHOMy BUMIpi MOCUIOE
ZAMCnponopuii CTPYKTYpU po3BUTKY COLliaribHO-EKOHOMIYHUX CUCTEM i CTBOPIOE NepeLIKoAM NPaBOBOMY 1 CycninibHO-Moni-
TUYHOMY YCTPOEBI KpaiHu, OCKiNbKM Lie AeCTPYKTUBHE SIBULLE NPOHUKAE HE TiflbkN B AEPXXaBHUI CEKTOP, @ U B EKOHOMIKY,
MOITUKY, CYCMiNbCTBO, @ TaKOX iCTOTHO BMJIMBAE HA PiBEHb SKOCTI XUTTA HACeNeHHs, WO NPOSBNASETLCA B 36arayeHHi
HE3HaYHOi YaCTWMHM Ta 3y60XKiHHI 6iNbLIOCTi HaceneHHs.

Y cTaTTi BU3HAYEHO CyTHICTb KOpynuii, 06r'pyHTOBaHO B3aEMO3B'S30K KOPYMLi 3 PIBHEM SIKOCTi XWUTTS HaceneHHs. 3piiic-
HEHO EKOHOMIKO-MPaBOBMWIA aHani3 HOpPMaTUBHO-NPABOBOro 3abe3neyeHHs NpoTuaii Kopynuii B kpaiHax €Bponencbkoro
Cotozy Ta B YkpaiHi. MpoBeaeHO AOCNImKEHHS ANHAMIKM iIHAEKCY CNPUMAHSTTS KOPYNUT I iIHAEKCY SIKOCT XUTTS HaCeNeHHS
B kpaiHax €Bponeiicbkoro Coto3y Ta B YkpaiHi Bnpoaosx 2018-2021 pokis. Ha ocHoBi 6aratocakTopHoro (knactepHoro)
aHanisy 3 BUKOPUCTaHHSIM MeToay k-cepepHix 3ailicHeEHO rpynyBaHHs kpaiH EBponeicbkoro Coto3y Ta YkpaiHu 3a nokas-
HUKaMW iHAEKCY CNPUMHATTS KOPYNUIi 1 iIHAEKCY SIKOCTI XXUTTSI HAaCENEHHS, L0 103BOSINIIO BUOKPEMUTY cepea KpaiH EBpo-
nevicbkoro Cotosy Tpu rpynu: (1) BUCOKO pPO3BMHYTI KpaiHW, Y IKMX CMOCTEPIraeTbCsl BUCOKUIA PiBEHb SKOCTI XXMTTS Hace-
JIEHHS Ta HU3bKWI piBeHb Kopynuii; (2) KpaiHu, SKi HanexaTb 10 BUCOKO PO3BUHYTMX, 3a6€3MeYyloTb BUCOKI MOKA3HMKM
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®IHAHCOBO-KPEAUTHA AIAMbHICTb: MPOBSIEMW TEOPIT TA MPAKTUKM
Tom 2 (43), 2022

SIKOCTi XXWUTTSl HaceneHHs!, ane piBeHb KOPYMuii MaloTb AOCTaTHLO BUCOKMIA; (3) KpaiHM 3 BMCOKMM piBHEM kopynuii Ta
MOPIBHSIHO HWU3bKMM PIBHEM SIKOCTI XXUTTS HAaceNeHHs, A0 KX HanexuTb i YkpaiHa. I3 meToto 3abe3neveHHs edekTUBHOI
npoTuaii Kopynuii 3anponoHOBaHO OCHOBHI 3axoan 60poTE6K 3 UMM AECTPYKTMBHUM SIBULLEM, peanisauis skux notpebye
BIOCKOHA/NEHHS! YMHHOMO 3aKOHOAABCTBA Ta MOro rapMoHisaLlii 3 MbXHapoAHUMI HOPMATUBHO-NPaBOBUMU aKTaMu.

KnrouoBi cnoBa: Kopynuisi, SIKiCTb XWUTTS HaceNeHHsl, KOPYMUilHi AisHHS, NpaBo, NpaBoBiAHOCKMHMW, NPaBOBa AepXXaBa
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