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[logaTok Ha 3eMIII0 BU3HAIOTH 32 JIeABE HE 1/1ealib-
HUH TOJIATOK HAacaMIlepe]] TOMY, IO BiH, Ha BiIMiHY
BiJI 1HIIMX ITONATKIB, HE BILIMBAE HETATUBHO (distort)
Ha TIPUAHATTS PillleHb MO0 PO3MIIICHHS pecypciB i
edexTuBHOCTI 6i3HEecy. KpiM TOro, 3 9acoMm 3aBISKH
3POCTAHHIO HACEJICHHs, arPOHOMIYHUM 3aX0/jaM, Po3-
BHUTKY TPAHCIIOPTHOL 1H(1)paCprKTyp1/1 MOCTIHHO 301716~
IIYEThCSl PUHKOBA BAapTICTh 3eMJIi, a 3Bijcu — 1 Oaza
OTIO/IaTKyBaHHS. BBaXkaioTh, IO MONATOK HA 3EMITIO
TIePEIITKOIKAE CIIEKYIIAIIT 3eMIIeT0, CIIpHsie 30epekeH-
HIO JOBKIUIJIS, KPIM TOTO, BiH BUPI3HIETHCS TIPOCTOTOIO
aJIMIHICTpYBaHHSI.

Ocrannim vacom y CIIA i Benukiit bpuranii [10]
PO3BEpHYJACcs CIPaBXKHS KOMITaHisl Ha MiJTPUMKY I10-
JaTKy Ha 3eMJTI0, y SKii OepyTh ydacTh 3aKOHOJNABII
Ta BIUTMBOBI €KOHOMICTH. 3HOBY, K 1 B Wacu leHpi
Jlxopmka, OBEpHYNUCS 10 171€i 3aMiHM BCIX I1HIIMX
MOJIATKIB €JTMHUM IOJITATKOM Ha BapTicTh 3emii. Tak, 3a
niapaxyHkamu npogecopa Maiikia XazcoHa, BapTicTb
3emuti Juiie B micti Hero-Mopky niepeBuiirye cymapHy
BaPTICTh YCIX 3aBOAIB i BUPOOHHIOrO 0OIaHAHHS 110
Bciit kpaini [11]. [logarky 3a craBkoro Bcroro 1 % Bin
PUHKOBOI BapTOCTi 3eMJII MPUIUCYIOTh 3[aTHICTH BH-
pimmTH HalicepiiosHinn QickanbHi mpobnemMu 1 paau-
kanbHO cnpoctutu [lomatkosuii koneke CIIIA.

Cxoxe, MO0 YyIOIiliHI BIACTMBOCTI TOAATKy Ha
3eMJTIO TIEpEOTBITYIOTH Y 3aralli TIOJIeMidHOI armoIorii.
ATte, SIK CKa3aHO B TOCITIKEHHI €KCIIEPTiB €BPOCOIO3Y
Ha TEMY BJIOCKOHAJICHHSI PEXKHMMIB OTIO/IaTKYBaHHS He-
PYXOMOI BIIaCHOCTI, «JKILIO HE CHPOCTHTH MOAATKOBY
CTPYKTYpPY A0 JOCTAaTHLOTO PiBHS SPEKTHBHOTO aaMi-
HICTpYBaHHs i HEe 3poOMTH il JOCTATHBO CHPABE/UIN-
BOI0, III00 3aBOOBATH MIATPUMKY HacelleHHs, peopma
aIMIiHICTPYBaHHS HIYOTO HE JacTh» [J, ¢. 61].

Buxonsun 3 mpoBeAEHOTO JOCIIJDKEHHS, MOXKHA
3pOOHTH TaKi BUCHOBKHU [yt Ykpainu. [lo-mepue, st
BUKOHAHHS MOCTABICHUX (QYHKIIIH nepesi 3eMeIbHIM
I10J1aTKOM HEOOX1/IHO CTBOPHUTH €/IHHUI OLU(pPOBAHNIH
3eMeTbHUI KaJJacTp 3 BUTBHUM JIOCTYIIOM JI0 HBOTO (pic-

KaJbHUX opraHiB iagu. Kpim toro, norpi6Ho cgop-
MyBaTH PO30PHH PHHOK 3eMIIi, SIKHI 00’ €KTHBHO BH-
3Havac ii BapTicTh. [1o-npyre, 3 METOIO NOKpaIaHHs Ta
3JICIIEBICHHS TIPOIIeCy aJMIiHICTPYBaHHS MOJATKIB Ha
BJIACHICTH JOIIIFHO 00’ €IHATH TIIATy 3a 3€MJIIO 3 TI0-
JIATKOM Ha HEPYXOMICTh 1 OITOJIaTKOBYBATH JiBa 00’ €KTU
cykymnHo. Tlo-Tpere, OTPiOHO BIPOBaKYBATH CTHMY-
JIIOBaJIbHI {HCTPYMEHTH JUISl OPraHiB MiCLEBOi BIIa/iu
y Tpoleci aIMIHICTPYBaHHS, CIJIATH Ta KOHTPOJIIO 3a
CIUIATOI0 3E€MEJFHOTO ITOMaTKY, IO ITiIBHINUTE (hic-
KaJIbHE 3HAYCHHS aHATI30BAaHOTO MOIATKY.
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TO THE ISSUE OF TAX EXEMPTION IN THE TAX AREA OF LAND

YV cmammi npoananizoéano eudu ma ymo6u HAOAHHA NOOAMKOGUX Nibe 3 NIAMU 3a 3MII0 Y GIMUUSHAHOMY
3axoHoO0ascmei. Pozenanymo numannsa 0oyinbHOCMi HAOAHHA NOOAMKOBUX Nilbe qbz3ulmuM ma iopuc)uqHuM ocobam 3i cnaa-
mu 3eMebHO20 NOOAMKY Ma OPEHOHOT NAAMU 34 3eMJIL OePAHCABHOL, KOMYHAbHOL (hopm 61ACHOCTI.

B cmamve ocyuiecmejien anaius 81008 U yC/ZOGMM npedocmaeﬂenuﬂ HAJ10206bIX J1bcON NO njiame 3d 3emjiio 6 omeve-
CMBEHHOM 3AKOHOOAMENbCmee. Paccmompem»z 60NpOCHL H6H€COO657Q3HOCMM npe@ocmaeﬂeHu}z HAJl0206blX J1beon (j)us*utte—

CKUM U iopu()uqecmmt JUYAM Nno yniame 3emelbHoco Hajloed U apex

¢opm coocmeennocmu.

HOU njiamal 3d 3emjiu eocydapcmgeHHou KOMMyHClJZbHOM

Tax exemption has complex character, which manifests itself in unity and interrelation of its legal, economic and social

components.

The analysis of the definitions of tax benefits as provided by the tax legislation exceptional capabilities of full or partial
exemption from taxation in the presence of the object, and another to alleviate the tax burden on the taxpayer. Characterized
the legislative basis for privileges for the land tax, land rent state, municipal ownership inappropriately land.

Established that the tax code provides a range of benefits for levying land tax, land rent state, municipal ownership for

individuals and legal entities.

Key words: tax credit, land tax, rent for the land state, communal forms of ownership, land plot.
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Today the issue of excessive deformation of the
benefits system, which does not contribute to the
state’s macroeconomic and financial stability, equitable
distribution of the tax burden on taxpayers and leads
to arbitrary redistribution of financial resources in
the community [1]. Important in this context is the
question of exemptions from land tax, rents for lands
state-owned and communal ownership.

It should be noted that the financial and credit
Dictionary tax credit is considered as «given tax laws
exceptional opportunity full or partial exemptions if
any tax object, and another to alleviate the tax burden
on the taxpayer» [2].

We cannot ignore the proposed V. Dimchenko
definition of the term «Tax benefits — pursuant to
current regulatory acts possibility of full or partial
exemption of a tax, the exemption may be permanent or
temporary, and is associated with the presence of certain
conditions, the duty which rests upon confirmation of
the taxpayer» [2].

In turn, L. Pavlova insists that the tax break — a
full or partial exemption from the duty of the payer to
pay the tax payments in accordance with the existing
legislation [2].

At present, across a variety of interpretations of the
content of tax benefit opinions of authors agree on one
— tax benefits are always subject, along with the general
procedure of taxation there is a special order, directed
that the tax liability of the payer is enforceable, but the
payment is reduced or decreases.

The definition of «tax benefit» provided in paragraph
30.1 of the Tax Code of Ukraine (hereinafter — TC
of Ukraine) as the Tax and Customs law exemption
from the obligation of the taxpayer in respect of the
calculation and payment of taxes and duties, payment
of the taxes and duties on a smaller scale. Grounds for
granting tax exemptions specified in paragraph 30.2
TC of Ukraine and classified as follows:

— grounds, describing a specific group of taxpayers;

— grounds for activities;

— grounds for objects of taxation or the nature and
social significance of their ongoing costs [3].

Time limit for application of tax benefits identified
in paragraph 30.3 TC of Ukraine. A taxpayer may use
the tax benefit from the date of the relevant reasons for
its use (acquisition of ownership or rights to use land
plot, allotment and the occurrence of certain legal facts
specifically designated for businesses and individuals,
and throughout the term of their actions) [3].

Note that tax exemptions for tax payment for land
by the tax deduction (discount), which reduces the tax
base, reducing tax liability after calculating, setting a
reduced rate, exemption.

Benefits for land tax for individuals and legal
persons stipulated by Articles 281-282 TC of Ukraine.
As for individuals, in fact refers to «double share»
benefits: on the one hand, they are addressed to specific
categories of taxpayers, on the other — they relate to a
particular segment of the tax object [4]. The legislator
clearly limits the boundaries tax relief and defines the
maximum permissible area of land capable of ensuring
the effective exercise by individuals of a particular
activity.
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It should be noted that tax exemptions for entities
contributing to synchronize the interests of society
and taxpayers, acting as a kind of «compensator»
formal equality of subjects of tax law. Determining
the provision of rights to benefits are the specifics of
particular groups of taxpayers, its importance for social
life (regardless of the amount of land necessary for the
performance of authorized tasks payer) [4].

Therefore, all benefit from land tax, rent for state
land, municipal ownership are divided into two
categories: 1) provided by the taxpayers — individuals;
2) used by the taxpayer — legal entities. The first
of these categories of benefits further divided into
exemptions granted to certain categories of citizens
(such as disabled first and second groups, to individuals
who are raising three or more children under 18 years
of age pensioners, war veterans and those affected by
the Chernobyl disaster). The second category — benefits
provided to all individuals (one plot of land for each use
within limits) subject to certain land-use regime (eg for
subsidiary farming — of not more than two hectares, for
the construction and maintenance residential homes,
commercial buildings (smallholding): in the villages —
no more than 0.25 hectares in the villages — no more
than 0.15 hectares in urban areas — not more than
0.10 hectares, for an individual country construction
— not more than 0.10 hectares, for the construction of
individual garages — no more than 0.01 hectares, for
gardening — not more than 0.12 hectares) [3].

We fully share the view that the benefits granted to
legal entities usually have a clear social flavor and rarely
can be used by ordinary businesses, which is quite a
negative indicator. In particular, virtually ignored
factor in the cost of land and there are cases where
it leads to preferential taxation of the most attractive
market in terms of real estate. Often land plots formally
belonging to low-income land that directly affect the
results of their assessment as an object of taxation and
eventually cause unnecessarily large loss revenue. So
declared as a mechanism of social security benefits to
pay for the land in some cases lead to anti-social facts
enrichment of individual landowners, land users due to
unrealized potential government revenue [5].

Consequently, the benefits from land payments
include benefits provided to children’s health centers
and recreation motels (including those that are on the
sheet balance), the reserve, including historical and
cultural, national parks, state parks and communal
ownership , tracts, etc.

Research institutions and educational institutions
for agricultural profile and vocational schools, public
authorities and local governments, prosecutors,
specialized sanatoriums of Ukraine are for
rehabilitation, treatment and rehabilitation of patients,
military units formed in accordance with the laws of
Ukraine, the Armed Forces of Ukraine and state Border
Guard Service of Ukraine and maintained by the state
or local budgets are also entitled to benefits from land
payments [3].

Religious organizations of Ukraine, statutes
(regulations) which is registered in accordance with
the law, for land allocated for the construction and
maintenance of religious and other buildings necessary
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for their activities, as well as various charities, under
certain conditions, are also eligible to apply privilege
with a permit for the use of such a benefit that is provided
by the Commission on the activities of companies and
organizations that employ disabled people under the
Law of Ukraine «On the basis of social protection of
disabled people in Ukraine.»

Pre-school and secondary education regardless of
their ownership and funding sources, institutions of
culture, science, education, health, social protection,
physical culture and sports and maintained by the state
or local budgets; enterprises, institutions, organizations,
social organizations of sports orientation, including
flying clubs and aviation sports clubs Society of
Assistance to the defense of Ukraine — in the land
on which the sports facilities used for national and
international competitions and the training process
teams of Ukraine sports and training of sports reserve,
recreation Olympic and Paralympic training listed
approved by the Government of Ukraine, also benefits
from the land tax, land rent state, municipal ownership.

From land tax, rent for state land, municipal property
for the duration of the fixed agricultural tax exempt land
owners, land parcels (shares) and users provided the
transfer of land and land shares (shares) for rent fixed
agricultural tax. Also, is not paid land tax for land on
which there are diplomatic missions, which according
to international treaties (agreements), ratified by the
Verkhovna Rada of Ukraine shall enjoy the premises
and the surrounding land areas free of charge.

Prior to January 1, 2016 are exempt from land tax
entities Film (producers of national films), the list
approved by the Government of Ukraine, on land that
is used for the production of national films. Regarding
this aspect, We would like to emphasize the low or
even zero list of national films shot recently and
inappropriate provision of benefits on the land entities
cinematography.

Also note that the entity reduces the tax liability of
the payment for the land and the amount of benefits
provided to individuals in accordance with Article
281 TC of Ukraine for the land that they own or
permanent use and are part of the land of such legal
person. This procedure applies to tax liabilities from
land tax, land rent state, municipal ownership entity
for land plots allocated in the manner prescribed for
the free parking (storage) cars run by disabled people
with damage to the musculoskeletal system members
of their families who are in the order to ensure disabled
vehicles right handed driving, and legal representatives
of incapacitated handicapped or disabled children
carrying disabled people (disabled children) with
lesions of the musculoskeletal system [3].

Article 283 TC of Ukraine contains a list of land
parcels that are not taxed, these include the:

— farmland radiation contaminated areas defined
under the law as being contaminated by the Chernobyl
disaster (of exclusion, unconditional (compulsory)
guaranteed voluntary resettlement and strengthened
radiation monitoring), and chemically contaminated
agricultural land, which introduced restrictions on
agriculture;

— land agricultural land, which are in temporary
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conservation or in the stage of agricultural development;

— land stations and public grad stations used for
testing crop varieties;

— land of road management of public roads —
land under carriageway, curb, road bed, decorative
landscaping, reserves, flasks, bridges, artificial
structures, tunnels, transportation, culverts, retaining
walls, noise screens, treatment facilities and located
within the strips other road facilities and equipment,
and land, which are outside the strips if they are
building for the operation of highways, namely:

a) parallel bypass roads, ferries, protection of snow
buildings and plantations, and avalanche buildings,
trapping conventions, protective plantings, noise
screens, sewage;

b) parking for transportation and recreation,
warehouses, garages, storage tanks for fuel and lubricant
systems for weighing of bulk transport, production
facilities, and other man-made structures that are state-
owned, state-owned enterprises or property ownership
of business partnerships in authorized capital of 100
percent of shares (shares) owned by the state;

— land agricultural enterprises of all ownership
and farmers (peasant) farms engaged young orchards,
vineyards and berry to join them in a time of fruiting
and hybrid plantings, collections and breeding of
perennial fruit trees;

— land of cemeteries, crematoria and cinerarium.

As rightly observes S. Fedchuk, you need to pay
attention to some conflict between the provisions of tax
and land laws. In particular, regarding the exemption
from taxation of land plots that are in the process of
improving their status under the state and regional
programs, as provided by the rules of the Land code of
Ukraine. However, in accordance with the provisions
of the TC of Ukraine, these plots do not fall under
this exemption. In addition, the legislator establishes
the requirements for the exemption from taxation of
variety testing stations and a variety centres, namely
mandatory is the state form of ownership in respect
of such land and use them for testing agricultural, not
industrial crops [6].

Thus, in accordance with the provisions of the
Tax Code of Ukraine regional, city, town and village
councils can establish benefits in regard to land tax, rent
for the state land, municipal property, which is payable
on the corresponding territory: partial exemption for a
certain period of time, reducing the amount of land tax,
rent only for the funds to be credited to the relevant
local budgets. Local authorities before 1 February of the
current year and serves the appropriate fiscal authorities
on the location of the land parcel data provided benefits
on payment for land, legal and/or individuals. New
changes relative to the specified information to be
provided before the 1st day of the first month of the
quarter following the quarter in which occurred these
changes [3].

The tax code of Ukraine delegates to the Executive
authorities, local self-government law, in particular
concerning rent for the land public ownership, at its
discretion, to establish certain types of benefits, to
expand the list of their provision, this right should
be limited by the amount of tax amounts remaining
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