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Y cmammi ananisyemvcs axmyanvua npobiema npeomema yusivHO-nPaso8ozo Pezyio-
8amisl, 1020 CYUacHe POYyMinns. 3’sCYAHHSI CYUACHOZO PO3YMIHH NPeOMema UUSLILHOZO
npaea 0036056 BUABUMU OCOONUBOCTNT NPEOMEMA UUBLILHO-NPABOBOT NOLIMUKU MA 11020
KOPensuito 3 npeomMemom uusiiviozo npasa. Becmanosieno, wo npedmem uyusiioHo-npasosoi
NONIMUKU 6i0pisHsiemvcs 6i0 npeoMema yusiibHozo NPasa i Mae OubuL CKAAOHY CMPYKmypy.
Jlo npedmema yueinoHO-NPasosoi NOAIMUKU, OKPIM GIOHOCUH, WO CMAHOBAAMb Npeomem
UUBLILHOZO NPABA, HAJENCAMb MAKONC NYONUHI 6I0HOCUNU, K € XapakmepHumu 01 6yob-
K020 6udy npasosoi noimuxu. Lle noscnioemvcs enacie npupodoro NPasosoi NOXMUKU 83a-
2aJl Ma YUBIILHO-NPABOBOL NOJIMUKU 30KPEMA.

Kmouosi cnosa: npedmem yuginhozo npasa, npeomem yusiioHO-npasosoi noiimuxi,
2any3v npasa, opeanizayiini NpasosioHOCUHI, KOPNOPAMUBHI NPABOBIOHOCUHU.

B cmamve anarusupyemcs axmyaivnas npobiema npeomema zpancoancKo-npasosozo
pezyuposanusi, €20 coepemMerHoe noHumManue. Boisicuenue cospementozo nonumanus npeomema
ZPANCOanCK020 NPasa no36ONAEM BblABUMb O0COOCHHOCU NPEOMEMA ZPaicOancKo-npasosoil
NOJUMUKU U €20 KOPPEISYUIO C NPEOMEMOM ZPANCOAHCKO20 NPasa. YCmaHo8IeHo, wmo npeomem
ZPANCOAHCKO-NPABOBOLL NOJUMUKIU OMIULACTCSL OM NPEOMEMA ZPANCOAHCKO20 NPABA U UMeem
bonee croxcnyio cmpykmypy. K npedmemy zpajcoarncko-npagosoi noiumuxu, Kpome ommoule-
HUTl, KOMOPble COCMABILIIOM NPeOMem ZPANCOAHCK020 NPasa, OMHOCIMCS. MaKikce nyoauunvle
OMHOULEHUSL, KOMOPble XapakmepHol 0ist 1100020 8Uda NPABOBOU NOIUMUKU. IMO 00bACHACTCS
npupoooll NPasosoll NOIUMUKU 6000Ue U 2PANCOAHCKO-NPABOBOU NOJUMUKU 8 UACTHOCTU.

Kntoueevie cnoea: npeomem zpajxcoanckozo npasa, npeomem zparcoancKo-npagosoil
NOAUMUKU, OMPACIb NPABA, OP2AHUSAUUOHHBLE NPABOOMHOUEHUS, KOPNOPAMUBHLE NPABOOM -
HOWLEHUSL.

JlocmizkeHHsT TpeiMeTa IUBLIbHO-TIPABOBOTO PEryJIIOBAHHS BiKE YIIPOMOBK GaraTbox
POKiB HaJICKUTH 10 c(hepr HAyKOBMX iHTepeciB GaraThbox MoKoJiHb nusigictis. o 1917 p.
oMy nipupisisan yBary, Hanpuraaz, /[.I. Meiiep, 1.0. [Toxposcokuii, I.MD. Illepirenesny,
3a pamsHcbkoi mo6u — ILI. Cryuka, O.T. Toiix6apr, C.I. Akcuaziii, €.B. ITamykanic, 51.D.
Muxonenko, M.O. Apxanos, /[.M. I'eakin, A.B. T'onec, C.M. bparycs, M. Amdireatpos,
M.M. Arapxos, C.@®. Keuekbsin, A.B. Benenukros, A.B. /losopues, [.I. Mpepaumisismi,
P.1L. Xandina, C.I. Binpasucekuii, O.0. Kpacasuukos, B.I. Kopemnpkuii, B.A. Tapxos,
M./I. €ropos, I0.K. Toxacroii, B.®D. dkosnes, O.A. Ilymkin, 10.C. Uepsonwuii, U.H. Azimos,
O.A. Iigoupuropa, II.M. Pabinosuu, /[.B. Bo6posa Ta ixmi. MakTuyHo BCi KIaCUKU
IIUBIJIBHOTO TIpaBa 3BepTasucs a0 1iei mpobiaemu. HuHi 3a3HaveHa mpobiemMaruka 3HOBY
1ociziae o/iHy i3 HEHTPAIbHUX TO3UIN B NPIOPUTETHUX HANPIMaX HAYKOBUX JOCJIiJIKEHb
B raiysi nuBiapbHOTO mpaBa. Cepen cywacHux jpocrigaukis 1iei mpobaemun — H.C. Kysne-
nosa, 1.B. Cmnacubo-@areesa, B.B. Jlyus, O.B. /Izepa, A.C. Josrepr, B.M. Tonrao,
M.K. Cyuneiimenos, €.0. Cyxanos, C.C. Anexcees, P.A. Maiinanuk, 3.B. PomoBchka,
A.M. Ilesuenko, €.0. Xapurtonos, B.M. Koccakx, M.M. Maxneina, B.Il. Mo3souin,
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P.O. Credanuyk, P.B. Cusuii, C.O. ITorpi6auii, M.M. Ci6inbos, I.A. Bipiokos, P.B. Iluiika,
O.C. fABopcobka, B.JI. dAporbkuii Ta iH.

Mertoto cratTi € 3'sicyBaHHsSI OCOOJUBOCTEN TMpeaMeTa IMUBLILHO-TTPABOBOI MOJITHKN
Ta WOro KopeJisiii 3 mpemMeToM IUBIJIbHOTO TIpaBa.

Huni, nopas i3 TpaguliiHUMU MMOJIOKEHHAMU 11[0JI0 TTPeiMeTa IUBiJIbHO-TIPAaBOBOTO
perysoBatHst (0coOMCTI HeMATHOBI Ta MallHOBI BiZIHOCMHMN) icHY€E i HeTpauiliiiHe OGadyeHHsI
KOJIa BiJHOCUH IbOTO KJIACUYHOTO MOHATTA. [[eKosiu MPOMOHYETHCA PO3TIALaTA TPeMeT
IUBIJIBHOTO TIpaBa SIK TaKWH, 110 MA€ BiJIHOCHO BiIKPUTHUI XapakTep. Y HOro CTPyKTypi
IIPONIOHYIOTh BUOKPEMJIIOBATH TOPsi/| i3 3a3HAYEHMMM BUIlle W OpraHisailiiiHi Ta Kopropa-
TuBHI BigHOCHHM [1].

Hapasi HaBpsis 4 MOKHA CTBEPKYBATH PO KOPHOPAMUBHE NPABO SK OKPEMY Ta-
JIy3b IIpaBa. Moro IpeAMeToOM € MaWHOBi Ta opraHizaliiini BiiHOCUHU, SIKi HaJieKaTh 10
cdepu MUBITBHO-TIPABOBOTO peryioBaHHA. [[MTaHHIAM KOPIOPATUBHOTO TpaBa MPHUIIISETh-
cs1 IOCTaTHBO yBaru 3 OOKy pisHmx cmeriamictiB. Ile, 3okpema: [I.B. Jlomakin, B.B. Jlyip,
I.B. Cuiacu6o-@areena, O.P. Kibenko, B.M. Kpasuyxk, 10.M. JKoprokyii, C.B. Apremenko,
O.A. Bomosuk, H.C. I'mycs, C.C. KpaBuenko, O.M. IlepeBepses, O.B. Perypennka, B.B. Ps-
6ora, I.B. Capaxyn, B.I. Tatbkos, O.I0. Tuukosa, M.A. Tomamescbka, [0.B. Xopr,
b.B. Illy6a, O.B. Illep6una, A.Il. Epumenko, C.B. Tomunmena, B.C. [llep6una,
C. Tenbkos, B. Camoiinenko, O. Oxynesa, I'. 3moponok, H.C. Kysuenona, [.A. Cnacu6o,
B.A. Bacumnena, O.B. Tomosarenxo, O.I0. Tuukosa, P.A. Matigranuk, M.M. Ci6inbos,
B.II. Bap6apa, O.M. Binnuk, A.IO. Hammrenns-Haymosa, T.B. Kamanina, B.K.Kosmakos,
O.b. Cepmiok, €.0. XapuToHos.

AHamizyoun KOPIOPAaTHBHI BiIHOCUHM Ta iX Miclle B cucTeMi rpaBa Ykpainu, 1.B. Cra-
cubo-MareeBa BifzHaYa€ X CydyacHy aKTyaJbHICTh i BUOKPEMJIIOE YOTUPHU OCHOBHI ITi/IXO/IH
monao ix npasoBoi npupoau [2, c. 160]. BixmosimHo mo mepmioro migxomny, Kop-
[OPAaTUBHI BiIHOCMHM — Il MaitHOBi 3000B’s3a/1bHO-1IpaBoOBi BigHocuuu [3, c. 14]. Ipex-
CTaBHUKM JIPYroro miaxomy, cepen sikux i cama 1.B. Cmacubo-MDareeBa, BBaKalOTh, IO
KOPIIOPaTHBHI BiIHOCMHM — Ile He JIMIle MalHOBI 3000B’3aIbHO-IIPABOBI BiAHOCUHM, a ii
pevoBi BigHOCHHM [4]. 3TiZHO i3 TPeTIM TiAX0A0M IIi BiZIHOCWHHU IOCIZal0Th OKpeMe, 0cob-
JIUBe MicIle cepejl IUBIIBHUX MpaBoBiiHOCHH [5, ¢. 12]. IcHye Takok 4yeTBepTa ITO3MILis,
3a SKOI KOpIOPaTMBHI BiJHOCMHU OTOTOKHIOIOTHCS i3 opraHisallilHUMM BifHOCHHaAMU
[6].

[Tepmmii i yeTBepTHUil i3 HaBeAeHUX TiAXO/iB, HA HANIy AYMKY, HE OXOILIIOIOTH ycCe
pPO3MaiTTA KOpHopaTuBHUX BigHocuH. [[pyruii miaxia Takox He BpaxoBye Toro (hakTy, 110
i cepesl KOPIOpPAaTMBHUX Bi[HOCMH MOKYTh OyTW OprasisailiiHi Bi[HOCWHW, SIKi BapTo
BiJIMEKOBYBAaTU BiJl PEYOBUX i 30008 g3ambnux BigHocun. Cawme TOMY, BBa)KAEMO, TPeTii
i3 3aMPONOHOBAHMX IXO/iB HAHOIIBIIT TTOBHO XapaKTepU3ye Micile KOPIOPaTUBHUX Bijl-
HOCHH cepejl iHIMX IUBIJTHHO-TIPABOBUX BiIHOCHMH. AJKe KOPIOPATHMBHI BiZIHOCUHU MO-
KyTh MaTH i pedoBHUH, i 3000B’s13aIbHUN, 1 OpraHizailiiiHuii Xapakrep.

Hemae omnoctaiiHOCTI cepeji CydyacHUX HAYKOBIIB i IMO/I0 Tajy3eBOi HaJEeKHOCTI
mux BigHocwH. OKpiM mo3uIlii, 3rilHO 3 KO BOHU HajeXaTh JO0 IPeaMeTa IUBiJIbHO-
IIPaBOBOTO pEeTYJIIOBAaHHA, iCHY€E AyMKa TPO iX HAJEXHICThb [0 TOCIOJapPChKOTO IpaBa
(B.C. Illep6una, O.M. Binnuk, 1.B. Jlykay, /I.I. [Torpi6uuii, O.M. IlepeBepses Ta in.). O6-
CTOIOETHCSI TAKOK KOHIIENT IPO iX KOMILIeKCHMiT (Mikramysesuii) xapakrep. To6TO BBa-
JKAETHCS, 110 KOPIOPATUBHI BiITHOCUHU MOKYTb HajleKaTU He JUIIEe 70 IUBIJIBHOTO YU TOC-
MOJIAPCHKOTO TIPaBa, a i 710 TpynoBoro, ¢hinancoBoro, aaMinictparusHoro npasa (B.M. Kpas-
gyk, O.P. Ki6enko, I.C. [llurkina ta in.) [7].

3BiCHO, KOJKHA i3 3a3HaueHUX IO3MIII Ma€ CBOI cubHI Ta ciabKi cropoHu. BusHa-
YEHHs TOHATTS KOPHOPATUBHUX IpaB MicTuthest y cT. 167 Tocnogapebkoro xozgekcy YK-
painu (mani — 'K Ykpainn), oqnak came y Ilusimbnomy kozmekci Yxpainu (nani — [[K Yk-
painn) KOHKPEeTU3YEThCs iX 3micT. 3okpema, y ctatTsix 113—166 mporo Konekcy Bperysibo-
BaHO TIOPSA/IOK BUHUKHEHHS, 3/ilICHEHHS], TPUIIMHEHHS Ta 3aXUCTy KOPIOPATUBHUX IIPaB

376



ISSN 2072-8670 HAYRA 1T TIPABOOXOPOHA. 2018. Na 1(39)
NAUKA I PRAVOOHORONA

Ta 060B’s13KiB. MixKrasy3eBuil XapakTep aHali30BaHUX Bi[IHOCHH MOKHA TIPUITYCTUTH JIHIITE
OO0 X BPETyJIOBaHHSA IUBIJIBHAM Ta TOCIOJAPCHKUM ITPaBOM.

CrocoBHO OpraHi3amiifHUX MMPABOBIAHOCWH CJi/l 3a3HAYUTH, MO iX CYTHiCTH OyJa
3amporionoBana i gocaimkena O.0. KpacaBumkoum me y 1966 p. [8]. Oxnax Ha TOIM
MOMEHT aHi 3aKOHOJaBellb, aHi gokTpuHa [9, c. 96] He Oy TOTOBI /10 TAKMX HOBOBBE/ICHb.
Twm He Mennt Hajagi (i TOHWHI) IBOMY MMUTAHHIO TPUIIJISETHCS TOCUJIEHA yBara HAyKOBIiB
[10]. O.O. KpacaBunkoB Bu3HavaB IIUBiJIbHI OpraHi3alliitHi TpaBOBiIHOCUHYN K TTPABOBIIHO-
CHMHM, IO 3aCHOBAHiI Ha 3acajiax pPiBHOCTI iX y4yaCHUWKIB, BUPAXKAIOTh [iSJbHICTD, MO 3/ili-
CHIOETBCSI TPOMA/ITHAMU W OpraHizallisMu y Mexax 3aKOHY i3 BIIOPSJIKYBaHHSI CBOiX B3ae-
MO3B’I3KiB Ta KOOPAMHAILLI 3yCHJIb y IIpoLeci peaiszanii gepxaBHoi abo BIacHOI iHiIiaTUBM.
HuMm O6yB 3ampornoHoBaHuil TTOIJI OpraHisalliiHiX BiTHOCHH Ha 4 TPYIIN: Ti, [0 CTBOPIOIOTH;
Ti, 1110 JIeJIeTYI0Th; KOHTPOJIbHI Ta iHdopmarinni [11, ¢. 163—1635].

Ax mpukman HaBemeMmMo JesKi opraHizariiiHi Ta MaiiHOBiI mpaBa akiionepiB. [lo
MailHOBUX BiJIHOCSITB: TIPABO HAa OTPUMAHHS YaCTUHU TPUOYTKY Bijl AisLIbHOCTI IOPUANYHOT
ocob6u; TIpaBO Ha OTPUMAHHST YACTUHK aKTHUBIB y pasi ii
HUX [IPaB HaJEKaTh: PABO Ha OTPUMaHHs iH(OpMaIii, mpaBo ToJocy, MpaBo OpaTu y4acTb
B yIpaBJiHHI, TpaBO Ha BuXin Toimo [12].

I.B. Bopucosa, H.C. Kysuernosa, P.A. Maiinanuk, 1.B. Cnacubo-Dareesa Tta inrii
Cy4yacHi IMBIJIICTH TaKOX BBa)KalOTh, 1110 JaBHO Ha3pija HeOoOXiHICTh BKJIIOYEHHS Ooprai-
3aIiiTHUX BiIHOCHH 10 MpeaMeTa IuBiabHOTO Tpasa [13, c¢. 149—-152]. Ix omonenTn HArOJIO-
ITyI0Th, 30KpeMa, 10 3a3HadyeHi HAyKOBISIMU BiflTHOCHHW (HANPUKJIAJ, TOB's3aHi 3i CTBO-
PEHHSIM Ta JiSUIBHICTIO IOPUINYHOI 0COOM MPUBATHOTO IPaBa) MOKYTh BU3HABATHCS “IfH-
BIJTbHUMM OPTaHi3aliiHUMK BifIHOCUHAMU, SKi BOJHOYAC HE € CKJIAIOBOI YaCTUHOIO TIPE]I-
MeTa IUBIIbHOTO MPaBa, OCKIIbKYA MAIOTh He CAMOCTIHHUI, a 1onmoMiKHUI (06CTyTrOBYI0UNil)
xapakrep” [13, c. 152]. 3asmmraerbcst He3'sICOBAaHUM TIMTAHHS: SIKOIO JK MOKe OyTH MpaBoBa
NpUpo/ia NUBIJIBHUX OpraHisallifHUX BiHOCHH, SIKIIO He BM3HABAaTU 3a HUMHU IMBiJIbHO-
npaBoBoi nipupoan? /litficnHo, B nuBijibHOMY TIpaBi € BifIHOCWHU, SKi HE MOXHA Bij[HeCTH
aHi 10 MallHOBMX, aHi 0 0COOMCTHX HeMaitHOBUX. Te, 110 Ii BiZIHOCMHU MaloTh cyOcuiap-
HUUM XapakTep, He BIUIMBAE HA iX IMBIJIbHO-TIPABOBY CYTHICTb.

He BaprTo Tako)k BuM3HAYaTW OpraHizalliiiHi Bi/[HOCMHM Jinllle SK CKJIAJ0BY KOpIiopa-
TUBHUX BifHOCWH. AJKe ¥ iHIT TUBIZBHI BiTHOCMHU MOXYTH 6yTI/I opraHisariiHuMMu.
Hanpukiaz, BiIHOCUHU IIOJO CTBOPEHHS OPUIUYHOI 0COOW.

P.A. Maiifanuk CTBEP/IKYE, IO 3 OIVISIAY Ha BIAKPUTHUN i MOCTIiTHO OOHOBJIIOBaHUIA
HepeJsiiK IUBITbHUX BiIHOCHH € BUIPaBIaHUM OiJibiil abcTpakTHe (hOPMYTIOBAHHS TIPEIMETA
UBITLHOTO TIpaBa K “MaifHOBUX, TaK i HEMAaWHOBUX BiIHOCWUH MiX IOPUANYHO PiBHUMU
yuacankamu’ [14, c. 121—-123].

3asHayeHa TO3UIlis € 0BOJI crmipHoo. Ha Hamry mymKy, pO3MHUTICTh MeK IMTPAaBOBOTO
peryJioBaHHsI BiAOBiHOI Taxysi mpaBa MoOe Ha IPaKTUIlI NPU3BOJAUTH 10 YMCJICHHUX
HOPYIIeHb MPaB BiAMOBIIHIX cy( €KTIB, 3JI0BKUBAHHS [TPaBaMK OiJIbIII CUIIBHOIO CTOPOHOIO,
30KpeMa IyOIidHIME ¢y €KTaMu, KOHKYPEHITii HOPM HOPMaTUBHUX aKTiB PiBHOI IOPUIAMYHOT
cui tomio. HaBpsii uM 3apa3 MOKHA CTBEPKYBaTu PO “TOCTIHHO OOHOBJIIOBaHUIA
nepeJsiK nuBiIbHUX BigHOCHH”. TpuBanuii yac 0OTOBOPIOETHCS MUTAHHS IOJI0 PO3HIMPEHHS
3aKOHO/ABYOr0 IIepesiKy LMUX BiIHOCUH 32 PAaXyHOK YiTKO BU3HAUYCHUX BUJIB — Opranisa-
niiHuX ta KoprnopatuBHuX. /lo yxBanenHs umHHoro I[K Ykpainum toummamca puckycii
I[0I0 OCOOMCTUX HEMAWHOBMX IIPaB Ta iX Micig B cucremi mpasa Ykpainu. Chorojui ie
nuTaHHg BupimeHo i B Kojekci 4iTko 3aKpillJIeHO MOJIOKEHHS 100 0COOMCTUX HeMailHO-
BUX IIpaB.

Y 1pomy 383Ky Bapto moroauthch i3 M.M. Ci6GiaboBuM, SIKHUI BBaXkae, 10 3a-
kpimiennit 'y cr. 1 K VYkpainu nepenik BimHocun € 3akputum. | s BupimenHs iiei
npobJieMu criepiiry HeoOXiIHO 3/1iCHUTH 3HaYHY POOOTY II0/I0 OpraHizarii Ta 06roBOpeHHs
3a3HAYEHUX BUIIE TUTAHb, Y3TO/KEHHS HAYKOBUX MO3UIlil, TTPOBEJCHHS J0JaTKOBUX
IPYHTOBHUX JOCJIZKEHD 1 (hopMy IroBaHHs Ha ix 6asi witkux mpomosuttiit [13, c. 155]. Ha
oMy, 10 pedi, Haromomrye i I1.M. Pabinosuu [15, c. 27-40].
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OTske, TIpeMeT MBLILHOTO MpaBa (haKTUYHO € MIMPIINM, aHiX Iie TepeadadeHo B
IIK VYkpaiau, tomy crt. 1 IIK Vkpainm i morpebye HOMOBHEHHS, 30KpeMa, Y YacTHHI
KOPIOPAaTUBHKUX Ta opraHisaiiiiiux BigHocuH. IIpu 1bOMY TOTPIGHO HATOJIOCHUTH, 1O He
BCi 13 3a3HaYeHMWX BiITHOCMH MalOTh CKJAJATHU TPEAMET IMBIJILHOTO MpaBa, a JuWIle Ti, 110
MalOTh MPUBATHOINIPABOBUI XapakTep. A IUBIJbHI KOPIOPATUBHI BiIHOCHHU CJIiJ aKyMy-
moBatu B IIK Ykpainu i BusyduTu Bci HOpMU NMPUBATHOTO XapakTepy B 1ill yactuHi 3 'K
Ykpainu. Te came HeoOXigHO 3poOWTH i 3 IMBIALHUMU OpraHisallilHUMU BiIHOCHHAMMU.
Cnin BimmexyBaTh iX, HANPUKJIAA, BiJi OpraHi3alliiiHUX BiIHOCMH B aJMiHiCTPAaTUBHOMY
yu TpysoBomy mpaBi. Take po3MeskyBaHHSI MOXKHA 3/iHCHUTH, 30KpeMa, 32 JJOIIOMOTOIO
METO/y TIPaBOBOTO PEryJIOBAHHS.

Busnavenictp i3 cyyacHUM PO3yMiHHAM Ipe/JMeTa I[MBiJIbHOTO IIpaBa /03BOJISIE
copmysoBaTA BiAATIOBIZIHO i CTPYKTYpPY IpeaMeTa IUBiIbHO-TIPABOBOI MOJITUKU.

B acmexTi Hamoro aociijykeHHSI NPUBEPTAE yBary pO3yMiHHS creliagicTamu
npenMeTa KPpUMiHAJbHO-TIPABOBOI TONITUKU. BUeHi MPOMOHYIOTh BKJIIOYATU /0 HBOTO TaKi
€JICMEHTHU, AK: HPUHLIUIN KPUMIHAJIBHO-IIPABOBOI MOJITUKU, KOJIO BiIHOCUH, TJIyMadye€HH:A
Bi/IITOBiZTHOTO 3aKOHOJABCTBA, MTPABO3aCTOCYBaHHS Ta IpaBOBUXOBaHHA Tomio [16, c. 23—
24]. I xoua 3a3HayeHE CTOCYETHCS KPUMiHAJIBHO-IIPABOBOI MOJIITUKU, HAM BUJAETHCS, IO
3aMpPOMOHOBAHUI Ti/IXi/l MOKe OyTH 3aCTOCOBAHO 10 OY/b-sIKOTO BHUJY TIPABOBOI IO THKL.

[Tix mpemMeToM MUBIIBHO-TIPABOBOI MOJITUKKU CJiji PO3yMiTH CYKYIIHICTh ycCiX ee-
MEHTIB, SKi XapaKTepu3yioTh Ilell BU MTPaBOBOI TOJITUKH, BU3HAYAIOTH ii CyTHIiCTb, CO-
IiaJIbHy 3yMOBJIEHICTB, CIIOcOOM i 3acobu peasmizaitii. HuM OXOIUTIOIOTHCS, 30KpeMa: Bil-
HOCUHU [UBILIbHO-TIPABOBOIO PETYJIOBAHHA, 3MiCT LUMBiJIbHO-IIPABOBOI IOJITUKH, ii MeTa
Ta 3aBJaHHs, IPUHIMIH, GYHKIIT, (hopMU, HATIPSIMU, PiBHI, Cy0’€KTH TBOPEHHS Ta peasisariii
(3niticaenHs), chepu mii.

[IpeaMeT 1MBiJBHO-TIPABOBOI TMOJITUKKA BifIpi3HAETLCS BijJ TpeaMeTa IUBiJIBHOTO
npaBa i Ma€ OiIblI CKJIaAHY CTPYKTYpY. SIK 3a3HaueHO BHIIE, IIPEAMET IUBIJIBHOTO IIpaBa
CKJIAJIAf0Th BiAMOBIIHI CYCIiJIbHI BiIHOCMHM — MaiiHOBI Ta 0COOMCTI HEMaTHOBI, OpraHizaniii-
Hi Ta KOPIOPAaTUBHI BiZIHOCUHU, [0 BPEryJbOBaHi 32 MOIOMOIOI0 JUCIIO3UTUBHOTO METOMY.
[IpenmeT MUBiNBHO-TIPABOBOI TOJITUKU € OiJIbII MTUPOKUM. 3Baskalouu Ha IIPUCYTHICTb
myOIiYHOT MisIIBHOCTI OKpeMuX ii cy0'€KTiB (3aCHOBAHOI TE€PEBaKHO HA IMIIEPATHBHOMY
METOJIi TIPABOBOTO PETYJIIOBAHHS), /10 HbOTO HAJIEKaTh, OKPIM 3TaJlaHUX BiJIHOCHUH, TAKOXK
i my6uIivHi BiAHOCHHU; OCTaHHI € XapaKTePHUMH JJIsi Oy/b-SIKOTO BU/Y IIPABOBOI IIOJITHK.
[le mosicHIOETBCS caMOIO MPUPOAOIO TPABOBOI MOJITUKM B3araji, Ta I[UBiJIbHO-IIPABOBOI
HOJIITUKK 30KpeMa. AJpke 6e3 HasBHOCTI MOJITUYHOI BOJI peasisailist Oyib-sIKOTO BHULY
MpaBoBOi TOITUKYW B3arajii HeMOXKJIWBa. Xo4a Ile He BUKJOYaE ii (TMOMTUKN) (hakTUIHOTO
icHyBaHHs, 30KpeMa B JOKTpWHaNbHIN dopmi (nmB. puc. 1).

_ GiJibliie KOJIO — 1€ IPEAMET [MBLIBHO-IIPABOBOI MO TUKH.

MEHIIIE KOJIO — 1€ IIpe/IMeT IIUBLJIBHOTO IIpaBa.

Puc. 1. CxemaTuuse cIiBBiIHOIIEHHS MpeMeTa IIUBIJIBHOTO 1TpaBa
Ta [peaMeTa HUBIJIbHO-IIPABOBOI IOJiTUKN
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Ta yacTuna npeMeTa IUBIJIBHO-TTPABOBOI MOJITUKH, IO HE OXOILIIOETHCS MIPEIMETOM
LUBIJIBHOTO TIpaBa, — 1e ii myGaiuna cdepa.

Y migcyMKy 3a3HaumMMOo, IO ChOTOAHI, K 1 paHimie, mpobiemMa IpeaMera IUBIIbHOTO
MpaBa TIocijlae vijibHe Miclle cepejsi aKTyaJbHUX HAMpAMiB focikents. OKpecieHHI HaMu
MUTAaHHA MalOTh HE JIWIIEe TeOpeTUYHe, a i BaXKJWBe TPaKTUYHE 3HauYeHHs. Bix Toro, Ha-
CKiJIbKM 4iTKUM Oyjie YsIBJIEHHs i TIOfaJibllle 3aKOHOJaBYe BHM3HAYEHHSI KOJIa BiJIHOCHH,
1[0 PEryJioioThbCd UMBIJIBHUM IIPABOM, 3aJICKUTH iX ONTHUMAaJbHE i AKICHE BpPEryJIOBaHHS.

VY nepcrexkTuBi Ha OKpeMy yBary 3acjIyroBy€ Mpo0OJjemMa COIianbHOi 3yMOBJIEHOCTI
CTAHOBJIEHHS IUBIiBHO-TPABOBOI TMOJIITUKU (30KpeMa, 3 ypaxXyBaHHSIM pe3yJbTaTiB 3alio-
YaTKOBAHOTO HaMM COI[iOJIOTIYHOIO JOCJIIIKEHHS, 1[0 MaTHUMe Ha MeTi BU3HAUYCHHS ITO3UIIii
HAYKOBIIiB i TPAKTUKIB 3 TUTaHb BAKJIMBOCTI (DOPMYBAHHA BiTUM3HSHOI IUBIJIBHO-TPABOBOT
MOJITUKU SK JIOKTPUHU Ta BiJIMOBIIHOT MisIIBHOCTI Jlep:KaBu Ha cydacHoMy etarri). Takosk
norpebye po3pobku Kowreniiist mpaBoBoi mosiTHKM YKpaiHW Ha BiANOBiAHWIT Tiepiom, y
MeXKax KO cJiifi mepeabayuTi PO3JiJ, MPUCBSIYEHUI UBLIBHO-IPaBOBiil momituii. J{is
3'sicyBaHHs MUTAHb OO0 BiACYTHOCTI 3abe3medeHHst Ganancy MyOJiYHUX 1 MPUBATHUX
inTepeciB, a TakOX BCTAHOBJIEHHS (PAKTIB YHCIEHHUX 3J0BKUBaHb 3 OOKY JepiKaBu
VIIPOAOBK “mOOYM0BU coIlianizmy” MOPeYHO 3AIHCHUTH TTOPiBHSJIBHO-PABOBE IOCJIi/I-
JKEHHS IIPAKTUKU 3aKOHO/IABYOr0 PEryJIIOBAHHS CYCHIJIbHUX BiIHOCUH Ha KoaudikaliiiHoMy
piBHi (iizeThcs PO KOAEKCH PaJsHCHKOI J00M — IMBiJIbHI, KPUMiHANBHI, afMiHiCTPaTUBHI).

MaTuMyTb HAyKOBY I[iHHICTH i pe3yJbTaTh Mi3HAHHS BIJIUBY aJMiHICTPaTUBHOI iOC-
Tullii Ha (opMyBaHHS Ta peasizalliio MBIJIBHO-TIPABOBOI MOJITUKU. AJKe Kpi3b MPU3MY
aIMiHICTPAaTUBHOTO 3aKOHO/ABCTBA 1 MPaKTUKW HWOTO 3aCTOCYBAaHHS MOXHA BUSBUTHU
HeTpaBOBi MeXaHi3MM YIIeMJeHHS TPUBATHOTO iHTepecy.
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CORRELATION OF THE SUBJECT OF CIVIL LAW
AND THE SUBJECT OF CIVIL LAW

Paper analyzes the actual problem of the subject of civil-law regulation, its modern
understanding. The scientific position of modern civilists regarding the need to include
organizational and corporate relations into the subject of civil law has been supported. It
is argued that the subject of civil law is actually broader than that provided for in the
Central Committee of Ukraine, therefore Art. 1 of the Central Committee of Ukraine
needs to be supplemented, in particular with regard to corporate and organizational
relations. It is emphasized that not all of these relations should form a subject of civil law,
but only those with a private law nature. Civil corporate relations should be accumulated
in the Central Committee of Ukraine and remove all the rules of a private nature in this
part of the Civil Code of Ukraine. The same should be done with civilian organizational
relations. It is necessary to distinguish them, for example, from organizational relations in
administrative or labor law. This distinction can be made, in particular, through the legal
regulation method.

The author does not agree with the idea of an open and constantly updated list of
civil relations in the Civil Code of Ukraine in the doctrine of civil law. It is argued that
this position is rather controversial. The blurriness of the boundaries of legal regulation of
the relevant field of law may in practice lead to numerous violations of the rights of the
relevant subjects, abuse of rights by a stronger party, in particular public entities, competition
of norms of normative acts of equal legal force, etc.

Clarification of the modern understanding of the subject of civil law allows us to
identify the features of the subject of civil law and its correlation with the subject of civil
law. It is established that the subject of civil law differs from the subject of civil law and
has a more complex structure. In the subject of civil law, apart from the relations that
constitute the subject of civil law, also public relations that are characteristic of any type
of legal policy. It is emphasized that the subject of civil law is the relevant social relations
— property and personal non-property, organizational and corporate relations regulated
by the discretionary method. The subject of civil law policy is wider. In view of the
presence of the public activity of its individual subjects (on the basis mainly of the
imperative method of legal regulation), in addition to the above relations, it also includes
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public relations; The latter are characteristic for any type of legal policy. This is explained
by the very nature of legal policy in general and civil law in particular. After all, without
the existence of political will, the realization of any kind of legal policy is impossible.
Although this does not exclude it (politics) of actual existence, in particular in the doctrinal
form.

It is revealed that the subject of civil law should be understood as a collection of all
elements that characterize this type of legal policy, determine its essence, social
preconditions, methods and means of realization. They cover, in particular: the relations of
civil law regulation, the content of civil law policy, its purpose and objectives, principles,
functions, forms, directions, levels, entities of creation and implementation (implementation),
the scope of such policies.

Keywords: subject of civil law, subject of civil law policy, branch of law, organizational
legal relations, corporate legal relations.
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