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Â ÓÊÐÀ¯Í²

Ó ñòàòò³ ðîçãëÿíóòî ñó÷àñíèé ñòàí íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí
ó ñôåð³ îá³ãó çáðî¿ â Óêðà¿í³. Âñòàíîâëåíî, ùî íàðàç³ â³í íå â³äïîâ³äàº ñó÷àñíèì ðåàë³ÿì
òà â³äïîâ³äíèì ì³æíàðîäíèì ñòàíäàðòàì, îñê³ëüêè ì³ñòèòü ÷èìàëî ïðîãàëèí ³
ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü íåãàéíîãî óñóíåííÿ. Çàïðîïîíîâàíà íåîáõ³äí³ñòü
ïðèéíÿòòÿ ºäèíîãî Çàêîíó, ÿêèé ìàº âïîðÿäêóâàòè âæå íàÿâí³ ïðàâîâ³äíîñèíè ó ñôåð³
îá³ãó çáðî¿, ÿê³ äî öüîãî ÷àñó íå âðåãóëüîâàí³ àáî ñóïåðå÷ëèâ³, ðåãëàìåíòóâàòè òà çà-
ïðîâàäèòè íîâ³ ïðàâîâ³äíîñèíè, ÿê³ ñïðèÿòèìóòü ðîçâèòêó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà,
çìåíøåííþ íåëåãàëüíî¿ çáðî¿ òà ïîñòóïîâîãî ¿¿ âèâåäåííÿ ç ò³íüîâîãî îá³ãó.

Êëþ÷îâ³ ñëîâà: çáðîÿ, âîãíåïàëüíà çáðîÿ, îá³ã çáðî¿, íîðìàòèâíî-ïðàâîâå ðåãó-
ëþâàííÿ, ïðàâî íà âîëîä³ííÿ çáðîºþ.

Â ñòàòüå ðàññìîòðåíî ñîâðåìåííîå ñîñòîÿíèå íîðìàòèâíî-ïðàâîâîãî ðåãóëèðî-
âàíèÿ îòíîøåíèé â ñôåðå îáîðîòà îðóæèÿ â Óêðàèíå. Óñòàíîâëåíî, ÷òî íà äàííûé
ìîìåíò îíî íå ñîîòâåòñòâóåò ñîâðåìåííûì ðåàëèÿì è ñîîòâåòñòâóþùèì ìåæäó-
íàðîäíûì ñòàíäàðòàì, ò.ê. ñîäåðæèò ðÿä ïðîáåëîâ è ïðîòèâîðå÷èé, òðåáóþùèõ
íåìåäëåííîãî óñòðàíåíèÿ. Ïðåäëîæåíà íåîáõîäèìîñòü ïðèíÿòèÿ åäèíîãî çàêîíà,
êîòîðûé äîëæåí óïîðÿäî÷èòü óæå èìåþùèåñÿ ïðàâîîòíîøåíèÿ â ñôåðå îáîðîòà
îðóæèÿ, êîòîðûå äî ñèõ ïîð íå óðåãóëèðîâàíû èëè ïðîòèâîðå÷èâû, ðåãëàìåíòèðîâàòü
è âíåäðèòü íîâûå ïðàâîîòíîøåíèÿ, ñïîñîáñòâóþùèå ðàçâèòèþ ãðàæäàíñêîãî îáùåñòâà,
óìåíüøåíèþ íåëåãàëüíîãî îðóæèÿ è âûâîäà åãî èç òåíåâîãî îáîðîòà.

Êëþ÷åâûå ñëîâà: îðóæèå, îãíåñòðåëüíîå îðóæèå, îáîðîò îðóæèÿ, íîðìàòèâíî-
ïðàâîâîå ðåãóëèðîâàíèå, ïðàâî íà âëàäåíèå îðóæèåì.

Íåñòàá³ëüíà ïîë³òè÷íà òà ñîö³àëüíî-åêîíîì³÷íà ñèòóàö³ÿ â êðà¿í³, ïîñèëåííÿ
ñîö³àëüíîãî íàïðóæåííÿ òà çàãîñòðåííÿ êîíôë³êò³â ïðèçâåëî äî çðîñòàííÿ ê³ëüêîñò³
íåëåãàëüíîãî îá³ãó ð³çíèõ âèä³â çáðî¿, à òàêîæ áåçï³äñòàâíîãî ¿¿ çàñòîñóâàííÿ. Òàê,
çà äàíèìè ÌÂÑ, íà ðóêàõ ó íàñåëåííÿ çíàõîäèòüñÿ áëèçüêî ì³ëüéîíà îäèíèöü ëåãàëü-
íî çàðåºñòðîâàíî¿ âîãíåïàëüíî¿ çáðî¿. Ó ïðåñ³ îçâó÷óþòü é ³íø³ öèôðè: ìàéæå äâà
ì³ëüéîíè îäèíèöü ëåãàëüíî¿ çáðî¿ ³ áëèçüêî 500 òèñ. îäèíèöü âèêîðèñòîâóþòüñÿ ó
çâ’ÿçêó ç ïðîôåñ³éíîþ ä³ÿëüí³ñòþ. Çà ê³ëüê³ñòþ ëåãàëüíî¿ çáðî¿ íà 100 îñ³á Óêðà¿íà
ïîñ³äàº 36 ì³ñöå â ªâðîï³ ç 44 êðà¿í (7 ñòâîë³â). Ïðè öüîìó øâåéöàðñüêèé äîñë³äíèé
ïðîåêò Small Arms Survey îö³íþº ê³ëüê³ñòü íåëåãàëüíî¿ çáðî¿ â Óêðà¿í³ â³ä 3 äî 

ìëí îäèíèöü. Çà îö³íêàìè óêðà¿íñüêèõ åêñïåðò³â, â Óêðà¿í³ çíàõîäèòüñÿ 
áëèçüêî 5 ìëí ñòâîë³â íåëåãàëüíî¿ çáðî¿ [1].

Çàçíà÷åíà ñèòóàö³ÿ óñêëàäíþºòüñÿ íèçêîþ îá’ºêòèâíèõ ôàêòîð³â, ñåðåä ÿêèõ:
ïî-ïåðøå, íàÿâí³ñòü âåëèêî¿ ê³ëüêîñò³ çáðî¿, ùî çàëèøèëàñÿ â êðà¿í³ ç ÷àñ³â
Ðàäÿíñüêîãî Ñîþçó; ïî-äðóãå, ïðîâåäåííÿ îïåðàö³¿ îá’ºäíàíèõ ñèë – ÎÎÑ (äî öüîãî
àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ – ÀÒÎ) ÷åðåç êîíôë³êò íà Ñõîä³ Óêðà¿íè, ÿêèé ïîñïðèÿâ
çíà÷íèì âòðàòàì íàö³îíàëüíèõ çàïàñ³â òà ¿õ íåçàêîííîìó ïåðåïðîäàæó, ùî, ó ñâîþ
÷åðãó, ïðèçâåëî äî ðîçïîâñþäæåííÿ çíà÷íî¿ ê³ëüêîñò³ íåçàðåºñòðîâàíî¿ çáðî¿ ð³çíîãî
âèäó; ïî-òðåòº, çá³ëüøåííÿ ïîòîêó çáðî¿ ÷åðåç íåêîíòðîëüîâàí³ ä³ëÿíêè êîðäîíó;
ïî-÷åòâåðòå, â³äñóòí³ñòü ÿê îñíîâíîãî çàêîíîäàâ÷îãî àêòà ùîäî ðåãëàìåíòàö³¿ âèãîòîâ-
ëåííÿ, ïðèäáàííÿ âîãíåïàëüíî¿ çáðî¿ òà âîëîä³ííÿ íåþ, òàê é äåðæàâíîãî ðåºñòðó
âîãíåïàëüíî¿ çáðî¿ ó öèâ³ëüíîãî íàñåëåííÿ òîùî.
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Â óìîâàõ ñó÷àñíèõ ºâðî³íòåãðàö³éíèõ ïðîöåñ³â, ùî íàðàç³ â³äáóâàþòüñÿ â Óêðà¿í³
³ âèìàãàþòü â³ä ïðîâ³äíèõ äåðæàâíî-ïðàâîâèõ ³íñòèòóò³â øâèäêî¿ àäàïòàö³¿ äî
â³äïîâ³äíèõ äèíàì³÷íèõ çì³í ³ç ìåòîþ ³ìïëåìåíòàö³¿ ºâðîïåéñüêèõ ³ ì³æíàðîäíèõ
ñòàíäàðò³â ó ñâîþ ä³ÿëüí³ñòü, âèíèêàº íåîáõ³äí³ñòü ó çàáåçïå÷åíí³ åôåêòèâíîãî íîð-
ìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ îá³ãó çáðî¿ â Óêðà¿í³.

Ñë³ä íàãîëîñèòè, ùî çàçíà÷åíà ïðîáëåìà íå ïåðøèé ð³ê º îá’ºêòîì íàóêîâèõ
äîñë³äæåíü òà äèñêóñ³é. Çíà÷íèé íàóêîâèé âíåñîê ó äîñë³äæåíí³ ïèòàíü ùîäî îá³ãó
çáðî¿ â Óêðà¿í³ çä³éñíèëè òàê³ íàóêîâö³, ÿê Â. Àâåð’ÿíîâ, Î. Àíäð³éêî, Â. Àôàíàñüºâ,
Ã. Àòàìàí÷óê, Î. Áàíäóðêà, Ä. Áàõðàõ, ². Áà÷èëî, Þ. Áåë³íñüêèé, Þ. Áèòÿê, Â. Á³ëîóñ,
Î. Áîê³é, À. Âàñèëüºâ, ². Âåðåìåºíêî, Â. Ãîðøåíüîâ, Ñ. Ä³äåíêî, ª. Äîä³í, Â. Çóé,
Ð. Êàëþæíèé, Ë. Êîâàëü, Â. Êîëïàêîâ, À. Êîìçþê, À. Êîðí³ºöü, Ñ. Êóçí³÷åíêî,
Á. Ëàçàðåâ, Â. Ëîáàñ, Ñ. Ìà³ëÿí, Í. Íèæíèê, Î. Îñòàïåíêî, Ñ. Ïàðàíèöÿ, ². Ïàõîìîâ,
Î. Ïåòðèøèí, Â. Ïºòêîâ, Î. Ïîïîâà, Î. Ðÿá÷åíêî, Â. Ñàìñîíîâ, Þ. Òèõîìèðîâ,
Ì. Òèùåíêî, Â. Øêàðóïà, Í. ×åíøîâà, Î. ßðìèø òà ³í.

Äîðîáîê çàçíà÷åíèõ âèùå àâòîð³â ìàº âàãîìå íàóêîâå òà ïðàêòè÷íå çíà÷åííÿ.
Ïðîòå, íåçâàæàþ÷è íà íèçêó íàïðàöþâàíü íàóêîâö³â, ¿õ âèñíîâêè òà ïðîïîçèö³¿, íà
æàëü, çäåá³ëüøîãî òàê ³ íå áóëè âðàõîâàí³ çàêîíîäàâöåì. Êð³ì òîãî, ÷èìàëî ïðîïîçèö³é
íå â³äïîâ³äàþòü ñó÷àñíèì ðåàë³ÿì, îñê³ëüêè âîíè áóëè çä³éñíåí³ äî ïî÷àòêó îñòàíí³õ
ïîä³é, ùî â³äáóëèñÿ ó íàø³é äåðæàâ³, òà áóëè ðîçðàõîâàí³ íà ¿õ çàñòîñóâàííÿ òà âè-
êîðèñòàííÿ ó ìèðíèé ÷àñ. Âêàçàíå ñâ³ä÷èòü ïðî àêòóàëüí³ñòü ö³º¿ ñòàòò³, ìåòîþ ÿêî¿
º àíàë³ç ñó÷àñíîãî ñòàíó íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ îá³ãó
çáðî¿ â Óêðà¿í³.

Çä³éñíþþ÷è àíàë³ç íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó äîñë³äæóâàí³é ñôåð³,
ïåðåäóñ³ì, ïîòð³áíî â³äçíà÷èòè òîé ôàêò, ùî íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ îá³ãó
çáðî¿ â Óêðà¿í³ áàçóºòüñÿ íà çàãàëüí³é òåîð³¿ ïðàâîâîãî ðåãóëþâàííÿ, ÿêå ïîëÿãàº â
òîìó, ùî çà äîïîìîãîþ íîðì ïðàâà, îá’ºêòèâîâàíèõ ó âèãëÿä³ çàêîí³â òà ³íøèõ íîð-
ìàòèâíî-ïðàâîâèõ àêò³â, ñàíêö³îíîâàíèõ äåðæàâîþ çâè÷à¿â, íîðìàòèâíèõ ïðàâîâèõ
äîãîâîð³â, ïðàâîâèõ ïðåöåäåíò³â óñòàíîâëþþòüñÿ îáîâ’ÿçêîâ³ ïðàâèëà ïîâåä³íêè,
ÿê³ çàáåçïå÷óþòü ïåâíèé ðåæèì îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³, óðàõîâóþ÷è
ñîö³àëüíó êîðèñí³ñòü òà îá’ºêòèâí³ îáìåæåííÿ â ö³é ñôåð³. Òîáòî íîðìàòèâíå ðåãóëþ-
âàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³
çä³éñíþºòüñÿ íà îñíîâ³ íèçêè íîðìàòèâíî-ïðàâîâèõ àêò³â, îñíîâíå çàâäàííÿ ÿêèõ –
÷³òêî âðåãóëüîâóâàòè ïðàâîâèìè íîðìàìè êîìïëåêñ ïðàâ ³ âçàºìíèõ îáîâ’ÿçê³â ñòîð³í
ó ïðàâîâ³äíîñèíàõ ó äîñë³äæóâàí³é ñôåð³ [2, ñ. 90].

Îñíîâíèé Çàêîí Óêðà¿íè âèçíà÷àº, ùî ëþäèíà ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³
ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â íàø³é äåðæàâ³ íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ. Êîæíà ëþäèíà ìàº íåâ³ä’ºìíå ïðàâî íà æèòòÿ, ïðàâî íà ñâîáîäó òà îñîáèñòó
íåäîòîðêàíí³ñòü, à òàêîæ íåäîòîðêàíí³ñòü æèòëà. Îáîâ’ÿçîê äåðæàâè – çàõèùàòè
æèòòÿ ëþäèíè (ñò.ñò. 3, 27, 29, 30 Êîíñòèòóö³¿ Óêðà¿íè) [3]. Âèõîäÿ÷è ç öüîãî, ìîæ-
íà ç óïåâíåí³ñòþ ñòâåðäæóâàòè, ùî îäíèì ³ç áàçîâèõ ïðàâ ëþäèíè, ÿêîãî âîíà ìîæå
áóòè ïîçáàâëåíà ëèøå çà ð³øåííÿì ñóäó, çîêðåìà, ó ðàç³ â÷èíåííÿ òÿæêîãî çëî÷èíó
àáî âíàñë³äîê âòðàòè ä³ºçäàòíîñò³, º â³ëüíå âîëîä³ííÿ çáðîºþ ÿê íåîáõ³äíèì ³íñòðóìåí-
òîì, çà äîïîìîãîþ ÿêîãî ëþäèíà ìîæå çàõèñòèòè ñåáå, ñâî¿õ áëèçüêèõ òà âëàñíå
ìàéíî â³ä áóäü-ÿêèõ ïðîòèïðàâíèõ ïîñÿãàíü.

Ñë³ä ïîãîäèòèñÿ ç òèì, ùî ó ðîçâèíåíîìó ñóñï³ëüñòâ³ êîæíà îñîáà ïîâèííà
ìàòè ìàêñèìóì ìîæëèâîñòåé äëÿ îõîðîíè é çàõèñòó ïîðóøåíèõ ïðàâ. Äåðæàâà íà
êîíñòèòóö³éíîìó ð³âí³ çàêð³ïèëà ïðàâî ãðîìàäÿíèíà íà çàõèñò ñâîãî æèòòÿ é çäî-
ðîâ’ÿ, æèòòÿ òà çäîðîâ’ÿ ³íøèõ ëþäåé â³ä ïðîòèïðàâíèõ ïîñÿãàíü. Ïðîòå áóäü-ÿêå
ïðàâî âòðà÷àº ñâ³é ñåíñ, ÿêùî íà çàêîíîäàâ÷îìó ð³âí³ â³äñóòí³é ìåõàí³çì éîãî ðåà-
ë³çàö³¿. Íåñïðîìîæí³ñòü äåðæàâíèõ îðãàí³â âæèâàòè ðåàëüí³ çàõîäè ùîäî çàõèñòó
æèòòÿ ÷è çäîðîâ’ÿ, ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â ãðîìàäÿí ñòâîðþº ñïðèÿòëèâ³
óìîâè äëÿ ïðîòèïðàâíèõ ïîñÿãàíü íà ¿õ æèòòÿ, çäîðîâ’ÿ òà âëàñí³ñòü [4, ñ. 76].

Ó öüîìó êîíòåêñò³ âàðòî íàãîëîñèòè, ùî íà ñüîãîäí³ ïðàâîâå ðåãóëþâàííÿ â³ä-
íîñèí ó ñôåð³ îá³ãó çáðî¿ çä³éñíþºòüñÿ çíà÷íîþ ê³ëüê³ñòþ çàêîíîäàâ÷èõ òà ³íøèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â Âåðõîâíî¿ Ðàäè Óêðà¿íè, Ïðåçèäåíòà Óêðà¿íè, Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè òà â³äîì÷èõ íîðìàòèâíèõ àêò³â Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè (äàë³ – ÌÂÑ) òîùî. Òàê, âàæëèâó ðîëü ó íîðìàòèâíî-ïðàâîâîìó ðåãóëþâàíí³
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îá³ãó çáðî¿ â Óêðà¿í³, ïåðåäóñ³ì, â³ä³ãðàþòü çàêîíîäàâ÷³ àêòè Âåðõîâíî¿ Ðàäè Óêðà¿íè,
çîêðåìà, Êîíñòèòóö³ÿ Óêðà¿íè, Çàêîí Óêðà¿íè “Ïðî ë³öåíçóâàííÿ âèä³â ãîñïîäàðñüêî¿
ä³ÿëüíîñò³”, Çàêîí Óêðà¿íè “Ïðî äîçâ³ëüíó ñèñòåìó ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”,
Çàêîí Óêðà¿íè “Ïðî ìèñëèâñüêå ãîñïîäàðñòâî òà ïîëþâàííÿ”, Çàêîí Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ”, Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó ãâàðä³þ”, Çàêîí Óêðà¿íè
“Ïðî ñëóæáó áåçïåêè Óêðà¿íè”, Çàêîí Óêðà¿íè “Ïðî Äåðæàâíó ïðèêîðäîííó ñëóæáó
Óêðà¿íè”, Êðèì³íàëüíèé êîäåêñ Óêðà¿íè, Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâî-
ïîðóøåííÿ, Öèâ³ëüíèé êîäåêñ Óêðà¿íè òîùî.

Äî ï³äçàêîííèõ àêò³â, ùî ðåãóëþþòü ïèòàííÿ îá³ãó çáðî¿ â Óêðà¿í³, ìîæíà â³ä-
íåñòè Ïîëîæåííÿ ïðî ïîðÿäîê çàñòîñóâàííÿ âîãíåïàëüíî¿ çáðî¿, çàòâåðäæåíå ïîñòà-
íîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 12.10.1992 ¹ 575, ²íñòðóêö³þ ïðî ïîðÿäîê
ïðèéìàííÿ, çáåð³ãàííÿ, îáë³êó, çíèùåííÿ ÷è ðåàë³çàö³¿ âèëó÷åíî¿, äîáðîâ³ëüíî çäàíî¿,
çíàéäåíî¿ çáðî¿ òà áîºïðèïàñ³â äî íå¿, çàòâåðäæåíó íàêàçîì ÌÂÑ Óêðà¿íè â³ä
31.05.1993 ¹ 314, Ïîëîæåííÿ ïðî ïîðÿäîê ïðèäáàííÿ, âèäà÷³, îáë³êó, çáåð³ãàííÿ òà
çàñòîñóâàííÿ âîãíåïàëüíî¿ çáðî¿, áîºïðèïàñ³â äî íå¿, ñïåö³àëüíèõ çàñîá³â ³íäèâ³äóàëü-
íîãî çàõèñòó ïðàö³âíèêàìè ñóä³â ³ ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ îñîáàìè, ÿê³
áåðóòü ó÷àñòü ó êðèì³íàëüíîìó ñóäî÷èíñòâ³, çàòâåðäæåíå íàêàçîì ÌÂÑ â³ä 24.07.1996,
²íñòðóêö³þ ïðî ïîðÿäîê âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, îáë³êó, ïåðåâåçåííÿ
òà âèêîðèñòàííÿ âîãíåïàëüíî¿, ïíåâìàòè÷íî¿ ³ õîëîäíî¿ çáðî¿, ïðèñòðî¿â â³ò÷èçíÿíîãî
âèðîáíèöòâà äëÿ â³äñòð³ëó ïàòðîí³â, ñïîðÿäæåíèõ ãóìîâèìè ÷è àíàëîã³÷íèìè çà
ñâî¿ìè âëàñòèâîñòÿìè ìåòàëüíèìè ñíàðÿäàìè íåñìåðòåëüíî¿ ä³¿, òà çàçíà÷åíèõ ïàòðî-
í³â, à òàêîæ áîºïðèïàñ³â äî çáðî¿ òà âèáóõîâèõ ìàòåð³àë³â, çàòâåðäæåíó íàêàçîì
ÌÂÑ â³ä 21.08.1998 ¹ 622 òîùî.

Âçàãàë³ ñë³ä çàçíà÷èòè, ùî ïèòàííÿ îá³ãó çáðî¿ â Óêðà¿í³ íà ñüîãîäí³ ðåãóëþºòüñÿ
ìàéæå 90 íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îäíàê, íåçâàæàþ÷è íà öå, íåîáõ³äíî êîí-
ñòàòóâàòè, ùî ïðàâîâà ðåãëàìåíòàö³ÿ îá³ãó çáðî¿ â Óêðà¿í³ ìàº ÷èìàëî ïðîãàëèí ³
ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü íåãàéíîãî óñóíåííÿ. ßê ñëóøíî çàóâàæóº À.Î. Òåðåùóê
“…íà ñüîãîäí³ â Óêðà¿í³ â³äñóòíº çàêîíîäàâ÷å âèçíà÷åííÿ ïîíÿòü çáðîÿ òà âîãíåïàëüíà
çáðîÿ” [5, ñ. 326]. Ä³éñíî, àíàë³ç çàçíà÷åíèõ âèùå çàêîíîäàâ÷èõ òà ³íøèõ íîðìàòèâíî-
ïðàâîâèõ àêò³â äàº ï³äñòàâè ñòâåðäæóâàòè ïðî òå, ùî âîíè:

– ïî-ïåðøå, “…íå ì³ñòÿòü âèçíà÷åííÿ öèõ ïîíÿòü, ó íèõ â³äñóòíÿ êëàñèô³êàö³ÿ,
ÿêà îõîïëþâàëà á óñå êîëî ïðåäìåò³â, íà ÿêå ìàº ïîøèðþâàòèñü â³äïîâ³äíèé àäì³í³-
ñòðàòèâíî-ïðàâîâèé ðåæèì” [6, ñ. 112];

– ïî-äðóãå, óñ³ ïèòàííÿ, ïîâ’ÿçàí³ ç îá³ãîì çáðî¿, âèð³øóþòüñÿ âèêëþ÷íî ï³äçà-
êîííèìè íîðìàòèâíèìè àêòàìè ÌÂÑ òà ³íøèõ ì³í³ñòåðñòâ ³ â³äîìñòâ, ÿê³ ôàêòè÷íî
äóáëþþòü îñíîâí³ ïîëîæåííÿ êîëèøíüîãî ðàäÿíñüêîãî çàêîíîäàâñòâà, à ïåðåâàæíà
á³ëüø³ñòü íîðì íå âèçíà÷àº íàâ³òü óñòàëåíèõ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ îá³ãó
çáðî¿.

Òàêèé ñòàí ðå÷åé, ç îäíîãî áîêó, ïðèçâîäèòü äî íåóçãîäæåíîñò³ òà â³ëüíîãî
òðàêòóâàííÿ òåðì³íîëîã³¿, à ç ³íøîãî – ñòâîðþº ï³ä´ðóíòÿ äëÿ çðîñòàííÿ êîðóïö³¿ ó
ö³é ñôåð³. Âñå öå íå ìîæå àí³ çàáåçïå÷èòè íîðìàëüíå âðåãóëþâàííÿ íàÿâíèõ ñóñï³ëü-
íèõ â³äíîñèí ó ö³é ñôåð³, àí³ ãàðàíòóâàòè ãðîìàäÿíàì, ùî ¿õ ïðàâî íà âîëîä³ííÿ
çáðîºþ íå áóäå óçóðïóâàòèñÿ ç áîêó âëàäè â ìàéáóòíüîìó.

Âîäíî÷àñ ñë³ä âðàõîâóâàòè, ùî çàñòàð³ë³ñòü íàÿâíî¿ íîðìàòèâíî-ïðàâîâî¿ áàçè,
áðàê íåîáõ³äíî¿ ïðàâîâî¿ ðåãëàìåíòàö³¿ ùîäî çä³éñíåííÿ åôåêòèâíîãî ðåæèìó êîíò-
ðîëþ ó ñôåð³ îá³ãó âîãíåïàëüíî¿ çáðî¿ ñòâîðþþòü ï³ä´ðóíòÿ äëÿ óíåìîæëèâëåííÿ
ãðîìàäÿíàì åôåêòèâíî òà â çàêîííèé ñïîñ³á ðåàë³çóâàòè ñâîº ïðàâî íà çàõèñò, à
îðãàíàì äåðæàâíî¿ âëàäè åôåêòèâíî êîíòðîëþâàòè îá³ã çáðî¿.

Âèð³øåííÿ çàçíà÷åíèõ ïðîáëåì, íà íàøó äóìêó, ìîæëèâå øëÿõîì óõâàëåííÿ
â³äïîâ³äíîãî Çàêîíó ç ìåòîþ çàêîíîäàâ÷îãî âðåãóëþâàííÿ ïðèäáàííÿ, çáåð³ãàííÿ
òà âèêîðèñòàííÿ ãðîìàäÿíàìè çáðî¿, íîðìè ÿêîãî áóäóòü ñïðÿìîâàí³, íàñàìïåðåä,
íà ãàðàíòóâàííÿ êîíñòèòóö³éíîãî ïðàâà ãðîìàäÿí Óêðà¿íè íà çàõèñò ñâîãî æèòòÿ,
çäîðîâ’ÿ ³ âëàñíîñò³. Òàêèé Çàêîí ìàº, ç îäíîãî áîêó, âïîðÿäêóâàòè âæå íàÿâí³ ïðà-
âîâ³äíîñèíè ó ñôåð³ îá³ãó çáðî¿, ÿê³ äî öüîãî ÷àñó íå âðåãóëüîâàí³ àáî ñóïåðå÷ëèâ³, ç
³íøîãî – ðåãëàìåíòóâàòè òà çàïðîâàäèòè íîâ³ ïðàâîâ³äíîñèíè, ÿê³ ñïðèÿòèìóòü ðîç-
âèòêó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ïîäîëàííþ êîðóïö³¿, çìåíøåííþ íåëåãàëüíî¿ çáðî¿
òà ïîñòóïîâîìó ¿¿ âèâåäåííþ ç ò³íüîâîãî îá³ãó.
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Íåîáõ³äíî çàçíà÷èòè, ùî ïèòàííÿ ùîäî çàêîíîäàâ÷îãî âðåãóëþâàííÿ îá³ãó
çáðî¿ â Óêðà¿í³ ï³ä³éìàëîñÿ óïðîäîâæ îñòàíí³õ 20 ðîê³â, çîêðåìà:

– óïðîäîâæ 1998 2003 ðð. íàðîäíèìè äåïóòàòàìè Óêðà¿íè áóëî ïîäàíî äåâ’ÿòü
ð³çíèõ çàêîíîïðîåêò³â “Ïðî çáðîþ”, à ñàìå: ¹ 1032 â³ä 13.05.1998 (³í³ö³àòîð – Ïóñòî-
âîéòåíêî Â.Ï.); ¹ 1032-1 â³ä 26.05.1998 (Äàíèëü÷óê Î.Þ.); ¹ 1032-2 â³ä 10.11.1998
(Êàðìàç³í Þ.À., Ìóõ³í Â.Â.); ¹ 1032-3 â³ä 06.07.2000  (Á³ëàñ ².Ã.); ¹ 1032-ä â³ä
05.03.2002 (Êàðìàç³í Þ.À., Á³ëàñ ².Ã., Äàíèëü÷óê Î.Þ., Ìóõ³í Â.Â.); ¹ 1171-1 â³ä
02.10.2002 (×åðíîâåöüêèé Ë.Ì,, Ðèìàðóê Î.².); ¹ 1171 â³ä 22.11.2002 (Êàðìàç³í Þ.À.,
×åðíîâåöüêèé Ë.Ì., Íå÷èïîðóê Â.Ï., Ðèìàðóê Î.².); ¹ 1171-2 â³ä 08.10.2003 (Â³íñü-
êèé É.Â., Ðàçâàäîâñüêèé Â.É., Áóëüáà Ñ.Ñ., Êîðîëü Â.Ì., Çóáîâ Â.Ñ.); ¹ 1171-ä â³ä
29.10.2003 (Áàíäóðêà Î.Ì., Íå÷èïîðóê Â.Ï.);

– óïðîäîâæ 2007 2012 ðð. áóëî ïîäàíî òðè çàêîíîïðîåêòè “Ïðî îá³ã çáðî¿ íå-
â³éñüêîâîãî ïðèçíà÷åííÿ”, ñåðåä ÿêèõ: ¹ 3728 â³ä 26.06.2007 (Ãóñàðîâ Ñ.Ì.);
¹ 2105 â³ä 09.02.2009 (Ìîéñèê Â.Ð., Ãðèöàê Â.Ì., Ïðîêîï÷óê Þ.Â., Ïóäîâ Á.Ì.);
¹ 0885 â³ä 12.12.2012 (Ìîéñèê Â.Ð., Ãðèöàê Â.Ì., Ïðîêîï÷óê Þ.Â., Ïóäîâ Á.Ì.);

– ó 2014 ð. áóëî ïîäàíî ïðîåêò Çàêîíó ¹ 1135 â³ä 01.12.2014 “Ïðî âîãíåïàëüíó
çáðîþ öèâ³ëüíîãî ïðèçíà÷åííÿ” (Êàïë³í Ñ.Ì.), à òàêîæ ïðîåêò Çàêîíó ¹ 1135-1 â³ä
10.12.2014 “Ïðî öèâ³ëüíó çáðîþ ³ áîºïðèïàñè” (ãðóïà íàðîäíèõ äåïóòàò³â).

Ñë³ä çàçíà÷èòè, ùî, íà æàëü, æîäíà çàçíà÷åíà âèùå çàêîíîäàâ÷à ³í³ö³àòèâà òàê
³ íå áóëà âðàõîâàíà çàêîíîäàâöåì äëÿ âðåãóëþâàííÿ ïèòàíü ùîäî ïðèäáàííÿ, çáåð³-
ãàííÿ òà âèêîðèñòàííÿ ãðîìàäÿíàìè çáðî¿. Îäíàê çá³ëüøåííÿ îñòàíí³ì ÷àñîì ê³ëüêîñò³
âèïàäê³â íåçàêîííîãî îá³ãó çáðî¿ äàº ï³äñòàâè ââàæàòè, ùî çàçíà÷åíà ïðîáëåìà çàëè-
øàºòüñÿ àêòóàëüíîþ ³ íà ñüîãîäí³.

Íåîáõ³äíî íàãîëîñèòè, ùî íà ñüîãîäí³ îá³ã çáðî¿, ó òîìó ÷èñë³ âîãíåïàëüíî¿, çà-
êîíîäàâ÷î âðåãóëüîâàíî ñïåö³àëüíèìè çàêîíàìè ó âñ³õ êðà¿íàõ ªâðîïè òà ó á³ëüøîñò³
ïîñòðàäÿíñüêèõ êðà¿í, îá³ã êîðîòêîñòâîëüíî¿ âîãíåïàëüíî¿ çáðî¿ äîçâîëåíèé ó á³ëü-
øîñò³ êðà¿í ªâðîïè, çîêðåìà, â Åñòîí³¿, Ëàòâ³¿, Ëèòâ³, Ìîëäîâ³, Á³ëîðóñ³. Äîñâ³ä çà-
çíà÷åíèõ âèùå êðà¿í çàñâ³ä÷óº, ùî îô³ö³éíî çàðåºñòðîâàíà öèâ³ëüíà çáðîÿ âèêîðèñòî-
âóºòüñÿ ïðè â÷èíåíí³ óìèñíèõ çëî÷èí³â ìåíø í³æ ó 0,001 % âèïàäê³â â³ä çàãàëüíî¿
ê³ëüêîñò³ çëî÷èí³â. Äîñâ³ä Ïðèáàëòèêè, Ãðóç³¿ òà Ìîëäîâè ïåðåêîíóº, ùî íàäàííÿ
ïðàâà ãðîìàäÿíàì íà öèâ³ëüíó âîãíåïàëüíó çáðîþ óïðîäîâæ ðîêó ç ìîìåíòó óõâà-
ëåííÿ â³äïîâ³äíèõ çàêîí³â çíèæóº âóëè÷íó çëî÷èíí³ñòü íà 50–70 %. Âîäíî÷àñ óâå-
äåííÿ æîðñòêèõ ïðàâèë ³ îáìåæåíü ùîäî âîëîä³ííÿ öèâ³ëüíîþ çáðîºþ ó Âåëèê³é
Áðèòàí³¿ ïðèçâåëî äî ñòð³ìêîãî çðîñòàííÿ ê³ëüêîñò³ çëî÷èí³â: íà 88 % çëî÷èí³â ³ç
âèêîðèñòàííÿì íàñèëüñòâà, íà 101 % îçáðîºíèõ ïîãðàáóâàíü, íà 105% ç´âàëòóâàíü
òà íà 24 % âáèâñòâ (çðîñòàííÿ çà 5 ðîê³â) [7].

Ó ìåæàõ íàøîãî äîñë³äæåííÿ çàñëóãîâóº íà óâàãó äóìêà ïðî òå, ùî ìàñîâà
ñâ³äîì³ñòü æèâå ñòåðåîòèïàìè ùîäî íåîáõ³äíîñò³ çáåðåæåííÿ íàÿâíîãî ïîðÿäêó íà-
áóòòÿ òà âèêîðèñòàííÿ âîãíåïàëüíî¿ çáðî¿, îñê³ëüêè ³ñíóº ñòðàõ çðîñòàííÿ çëî÷èííîñò³.
Îäíàê, ÿê ñâ³ä÷èòü çàðóá³æíèé äîñâ³ä (²òàë³ÿ, ×åõ³ÿ, Øâåéöàð³ÿ, ²çðà¿ëü, ÑØÀ, Ãðóç³ÿ,
Ìîëäîâà òîùî), ãàðàíòîâàíà äåðæàâîþ ìîæëèâ³ñòü äëÿ ãðîìàäÿí âîëîä³òè âîãíå-
ïàëüíîþ çáðîºþ ñïðè÷èíÿº çìåíøåííÿ ð³âíÿ çëî÷èííîñò³. Âæå ñüîãîäí³ â Óêðà¿í³
ìîæíà ëåãêî ïðèäáàòè áóäü-ÿêó çáðîþ, îêð³ì ï³ñòîëåò³â àáî êóëåìåò³â, âèòðàòèâøè
äî ì³ñÿöÿ ÷àñó òà áëèçüêî 50 äîëàð³â îô³ö³éíèõ ïëàòåæ³â çà îôîðìëåííÿ äîçâîëó íà
âîëîä³ííÿ çáðîºþ. Òàêèì ÷èíîì, â Óêðà¿í³ â öèâ³ëüíîìó îá³ãó çíàõîäèòüñÿ â³ä îäíîãî
äî äâîõ ì³ëüéîí³â ëèøå ëåãàëüíèõ îäèíèöü âîãíåïàëüíî¿ çáðî¿. Îòæå, ëåãàëüíà âîã-
íåïàëüíà çáðîÿ â Óêðà¿í³ âæå º, àëå ñôåðà ¿¿ íàáóòòÿ òà îá³ãó íàñêð³çü êîðóìïîâàíà
òà áàçóºòüñÿ íà àáñóðäíèõ çàñàäàõ, ùî íå â³äïîâ³äàº çàãàëüíèì çàñàäàì òà ïðèíöèïàì,
ùî ä³þòü íèí³ ó ñâ³ò³ [8].

Ó êîíòåêñò³ çàçíà÷åíîãî âàðòî â³äçíà÷èòè, ùî ÷åðåç â³äñóòí³ñòü ºäèíîãî çàêîíî-
äàâ÷îãî àêòà ó ñôåð³ îá³ãó çáðî¿, çàçíà÷åí³ â³äíîñèíè âðåãóëüîâàí³ íàêàçàìè ÌÂÑ,
ÿê³ äîâ³ëüíî çì³íþþòüñÿ, ùî ñïðè÷èíÿº ïîðóøåííÿ ïðàâ ãðîìàäÿí íà âîëîä³ííÿ
çáðîºþ. Êð³ì òîãî, íà íàøó äóìêó, íà ñüîãîäí³ ä³º íåêîíñòèòóö³éíà äèñêðèì³íàö³éíà
íîðìà, â³äïîâ³äíî äî ÿêî¿ ìîæëèâ³ñòü íàáóòòÿ âîãíåïàëüíî¿ çáðî¿, çîêðåìà, ïðèäáàííÿ
ãëàäêîñòâîëüíî¿ âîãíåïàëüíî¿ çáðî¿, äîçâîëÿºòüñÿ ç 21-ãî ðîêó, à íàð³çíî¿ – ç 25-òè.
Âîäíî÷àñ íåîáõ³äíî êîíñòàòóâàòè òîé ôàêò, ùî íàðàç³ äåðæàâà áåç ïðîáëåì äîâ³ðÿº
àâòîìàòè 18-ð³÷íèì þíàêàì â Çáðîéíèõ Ñèëàõ òà ³íøèõ â³éñüêîâèõ ôîðìóâàííÿõ,
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îäíàê ³ç ï³äîçðîþ ñòàâèòüñÿ äî ñâî¿õ öèâ³ëüíèõ ãðîìàäÿí. Ââàæàºìî, ùî òàêå îáìå-
æåííÿ íà ïðèäáàííÿ âîãíåïàëüíî¿ çáðî¿ º íå ò³ëüêè íåâìîòèâîâàíèì, à ùå é íåêîí-
ñòèòóö³éíèì.

Òàêèì ÷èíîì, âðàõîâóþ÷è âèêëàäåíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ñó-
÷àñíèé ñòàí íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ îá³ãó çáðî¿ â Óê-
ðà¿í³ íå â³äïîâ³äàº ñó÷àñíèì ðåàë³ÿì òà â³äïîâ³äíèì ì³æíàðîäíèì ñòàíäàðòàì, îñê³ëü-
êè ì³ñòèòü ÷èìàëî ïðîãàëèí ³ ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü íåãàéíîãî óñóíåííÿ.
Çîêðåìà, óñ³ ïèòàííÿ, ïîâ’ÿçàí³ ç îá³ãîì çáðî¿, íàðàç³ âèð³øóþòüñÿ âèêëþ÷íî ï³äçàêîí-
íèìè íîðìàòèâíèìè àêòàìè ÌÂÑ Óêðà¿íè òà ³íøèõ ì³í³ñòåðñòâ ³ â³äîìñòâ, ÿê³ ôàê-
òè÷íî äóáëþþòü îñíîâí³ ïîëîæåííÿ êîëèøíüîãî ðàäÿíñüêîãî çàêîíîäàâñòâà, à ïåðå-
âàæíà á³ëüø³ñòü íîðì íå âèçíà÷àº óñòàëåíèõ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ îá³ãó
çáðî¿.

Âñå öå, ç îäíîãî áîêó, ïðèçâîäèòü äî íåóçãîäæåíîñò³ òà â³ëüíîãî òðàêòóâàííÿ
â³äïîâ³äíî¿ òåðì³íîëîã³¿, à ç ³íøîãî – ñòâîðþº ï³ä´ðóíòÿ äëÿ çðîñòàííÿ êîðóïö³¿ ó
ö³é ñôåð³. Òàêèé ñòàí ðå÷åé íå ìîæå àí³ çàáåçïå÷èòè íîðìàëüíå âðåãóëþâàííÿ íàÿâíèõ
ñóñï³ëüíèõ â³äíîñèí ó ö³é ñôåð³, àí³ ãàðàíòóâàòè ãðîìàäÿíàì, ùî ¿õ ïðàâî íà âîëîä³ííÿ
çáðîºþ íå áóäå óçóðïóâàòèñÿ ç áîêó âëàäè â ìàéáóòíüîìó. Çàñòàð³ë³ñòü íàÿâíî¿ íîð-
ìàòèâíî-ïðàâîâî¿ áàçè, áðàê çàêîíîäàâ÷î¿ ðåãëàìåíòàö³¿ ðåæèìó êîíòðîëþ ó ñôåð³
îá³ãó âîãíåïàëüíî¿ çáðî¿ ñòâîðþþòü ï³ä´ðóíòÿ äëÿ óíåìîæëèâëåííÿ ãðîìàäÿíàì åôåê-
òèâíî òà â çàêîííèé ñïîñ³á ðåàë³çóâàòè ñâîº ïðàâî íà çàõèñò, à îðãàíàì äåðæàâíî¿
âëàäè åôåêòèâíî êîíòðîëþâàòè îá³ã çáðî¿.

Íà íàøó äóìêó, çàêîíîäàâöþ íåîáõ³äíî íåãàéíî ïîâåðíóòèñÿ äî ö³º¿ ïðîáëåìè
òà ïðèéíÿòè ºäèíèé çàêîí, ÿêèé ìàº âïîðÿäêóâàòè âæå íàÿâí³ ïðàâîâ³äíîñèíè ó
ñôåð³ îá³ãó öèâ³ëüíî¿ çáðî¿, ÿê³ äî öüîãî ÷àñó íå âðåãóëüîâàí³, àáî ñóïåðå÷ëèâ³, ðåã-
ëàìåíòóâàòè òà çàïðîâàäèòè íîâ³ ïðàâîâ³äíîñèíè, ÿê³ ñïðèÿòèìóòü ðîçâèòêó ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà, çìåíøåííþ íåëåãàëüíî¿ çáðî¿ òà ïîñòóïîâîãî ¿¿ âèâåäåííÿ
ç ò³íüîâîãî îá³ãó.
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CURRENT STATE OF LEGAL REGULATION OF RELATIONS
IN THE  OF ARMS CIRCULATION IN UKRAINE

Paper deals with the current state of legal regulation of relations in the field of
traffic in arms in Ukraine. On the basis of an analysis of the current legislation, it has been
established that the current state of legal regulation of relations in the sphere of traffic in
arms in Ukraine does not meet the requirements of the present and relevant international
standards, since it contains many gaps and contradictions that require immediate elimination.

In particular, all the issues related to the circulation of arms are currently solved
solely by sub-normative acts of the Ministry of Internal Affairs of Ukraine and other
ministries and agencies, which in fact duplicate the basic provisions of the former Soviet
legislation, and the vast majority of norms do not determine the established social relations
in the field of arms circulation.

All this, on the one hand, leads to the inconsistency and free interpretation of the
relevant terminology, and, on the other, creates the grounds for the growth of corruption
in this area. Such a state of affairs, in turn, can neither provide a normal settlement of the
existing social relations in this area nor guarantee citizens that their right to possession of
arms will not be usurped by the authorities in the future.

The legacy of the existing regulatory framework, the lack of legal regulation of the
control regime in the field of the traffic in firearms, is the basis for the inability of citizens
to exercise effectively and lawfully their right to protection, and the state authorities to
an effective control of  the circulation of arms.

To the opinion of the author, it is possible to resolve these problems by adopting
the relevant Bill for the purpose of legislative regulation of the acquisition, storage and
use of arms by citizens, the norms of which will be directed, first of all, to guarantee the
constitutional right of Ukrainian citizens to protect their lives, health and property. In
this regard, the necessity of adopting a single Bill, which, on the one hand, should regulate
already existing legal relations in the field of arms circulation that are not regulated or
contradictory, on the other hand, to regulate and introduce new legal relations that will
promote the development of civil society, economy and sports, the fight against corruption,
the reduction of illegal arms and its gradual withdrawal from the shadow circulation.

Keywords: arms, firearms, traffic in arms, legal regulation, right to possession of
arms.
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