ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020
V]IK 343.415 (477)

Byp6iii Anacracisi BiktopisHa,
sno6ysau TH/II MBC VYkpainu,
npoBigHuii ropuckoncyabt JJH/II

MBC ¥Ykpainn, m. Kui, Ykpaina
ORCID ID 0000-0003-4866-321X

IHOOPMAIIIA SIK MPEJAMET 3JI0YMHY,
IEPEJBAYEHOIO Y. 1 CT. 158
KPUMIHAJIBHOTO KOJIEKCY YKPATHU

Cmamms npucesuena 3’ acyeantio NUMAanHs 6CMAaAHOBIEHHsL NPEOMEMa Hecamkiio-
Hoeanux Oiil 3 ingopmauiero, wo micmumvcs 6 6asi danux /lepicasnozo peecmpy
subopuyis. IIpoananizosano oxpemi nioxoou 0o posyminns npasosoi npupodu npedmema
anouuny. Jlocnioxceno oxpemi acnexmu smicmosnozo HanoBHeHHs iHpopmauii ma cymisc-
Hux i3 yum nowsmo. Koncmamyemocs camocmitina poav npeomema y ckiadi 310uuny.
Y cmammi pobumvcs 6UCHOBOK NPO GIOCYMHICMb €0UNH020 SK MEOPEmuunozo, max i
J1e2a1bHO20 CUCEMHO20 POSYMIHHS THOOPMAUii. 3anponoHosano ymounumu 3micm u. 1
cm. 158 Kpuminanviozo xodexcy Ykpainu.

Kmouosi cnosa: npeomem, 06’exm, ckiad snouuny, inpopmauis, siouunu npomu
subopuux npae

Inupopmauin sensie cob6oto 3068HiwIHIO 000IOHKY
ideanviozo, wo niddacmovcs 00’ ekmueayii.

Banepiii Cazamoecovkuii

JlocmiizKeHHs CyTHOCTI i MiCIIs TpeJiMeTa 3JIOUMHY Ha PiBHi 3 IIOHATTAM 3JI0YMHY
Ta Oro 00’€KTOM He MPUIUHIETHCS Y BITUYM3HSAHIH HayI[l KpuMinaibHoro mpasa. Ls
[IpaBOBA KaTeropid HaiyacTillie 3yCTPiYa€eTbCsl B UCKYCisIX MIOAO IOLLIBHOCTI Bifl-
MeKyBaHHsI ITPeJIMETa 3JI0YMHY Bijl ioro 00’exTa. 30KpeMa, 3HaYe€HHsI MTPeJMeTa 3J10-
YUHY TPOSBJISIETCS SIK TP OIIHII CYTHOCTi 3JIOUMHHOTO MOCSTAHHS, TaK i 1pu 37iii-
CHEHHi KpUMiHAJIbHO-TIPABOBOI KBasti(hikallii 3JI04MHHOTO JisTHHS.

Tpaauuiitne TaymMauyeHHs TpeAMeTa 3JI0YUHY IOJSATaE B WOr0 OTOTOKHEHHi 3
pedyamu MartepiajabHOro cBity [1, c. 47; 2, c. 98]. IIpore Ha cborofHilIHil eHb HAYKOBi
JIMCKYCii 3 TPUBO/ly BU3HAUEHHS IIPEIMETOM 3JIOUMHY BUKJIIOUHO pevyell MaTepiaibHOTO
cBiTY 3a3HatoTh Bee Oinbinoi kputuku [3, c. 10; 4, ¢. 9]. Indopmarusariist cycmijibcTBa
Ta PO3BUTOK IU(MPOBUX TEXHOIOTIH 3MYCHIIN [T0-HOBOMY TIOIJISTHYTH Ha 3BUYHE OaueHHSsT
6araTboX MPaBOBUX KaTEropiii, cepes SAKUX € iHdopMalis.

Tak, M.M. ITaHoB OGIpyHTOBYE AYMKY, II[0 JI0 KATEropii mpeaMera 3JI09MHY CJIij
BKJIIOUATH TTOPSi/ 3 hisWIHUMU TTpeiMeTaMu (MaitHOM ), T1ie 1 peasibHO iCHYIOUi SIBUIIA
00’€KTUBHOTO CBIiTY: eHeprifo (eJeKTPUYHY TOIN0), a TaKOXK iH(OpMaIliio, y 3B’I3KY 3
iCHyBaHHSIM Yl CTBOPEHHSIM SIKMX a00 3 iX 00irOM BUYMHSIETHCS 3J04UH |5, C. 44].
[Mwpie posrasmae mpenmet 3nounny O.10. BiTko, goBoAsSYM, 110 T 1TUM TOHATTSM
MOJKHA po3yMiTH Oy/Ib-siKi pedi, Oyab-sKy iHhOopMariito, 6y/b-sIKy eHeprifo, SKi MaloTh
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MarepiaTbHUI BUPA3, 3 BJIACTUBOCTSIMU SKUX Ta 3 BKa3iBKOIO Ha $SIKi 3aKOH IIPO
KPUMiHABHY Bi/lITOBiZIAIbHICTD 1TOB’SI3y€ HAsIBHICTh CKJA/y 3JIOUUHY B MligHHi [6, . 32].
B.B. KysHernos, migkpecaio0un BiTHOCHY MaTepiajJbHiCcTh iHpopMallii, THM He MEeHII
BU3HAE ii MPUUHATHICTh B SKOCTI MaifHa y KpUMiHaJbHOMY TipaBi [7, c. 197].

HesBaxkatioun Ha Take MOMIMPEHHS BUKOPUCTAaHHS TepMiHa “iHdopmaitis’ gk B
6y,aeHHOCTi, TaK i B Haylli, HA CbOTO/[HI HE 3HAXOAUMO €IHOCTI B PO3YMiHHI 3MiCTOBHOIO
HAIIOBHEHHS I[hOTO CJI0OBa i B ii BUMIpi /151 3aJ0BOJIEHHS TOTPed KPUMiHAJIbHO-IIPABO-
Boi Hayku i mpaktuku. Ile moB’s3aHo, Ha Hally AYMKY, i3 PO36iKHOCTSAMM 3a-
TJIBHONPUIMHATUX ITiIXO/iB J0 ii 3MiCTOBHOTO HAIIOBHEHHS 3 TEXHIYHUM Ta IOPUNYHUM.

Amnanizyioun BUIM TPeNMeETiB, /ledki BUeHi iHdopmariiio 3a ¢hbopMoio icHyBaHHS
HA/TIJISIIOTh CAMOCTIHHICTIO TIOPsIZl 3 pedyaMu Ta eKoJorivnuMu ob’exktamu |8, c. 174].
Jlesiki BUeHi He CIIOCTepiraloTh 0OOB'SI3KOBI HasIBHOCTI 3B’SI3Ky MiK iH(MOpMaIli€o ta
ii mociem [9, c. 25]. AprymeHTyoun camoCTiliHiCTh KOMITIOTepHOI iH(opmaiiii Bix
HOCisI, iHIII aBTOPK CJIYITHO HArOJIONIYIOTH Ha TOMY, 110 iH(opMaIlis Moke OyTH 3a-
BiJl HUX 3a JIOTIOMOTOI0 Pi3HMX KaHamiB 3B’s3Ky [10, c. 21].

€.B. Jlamyx, He BizpuBaroun mpeaMeT Bix 00’€KTa, BBajKae, 10 IIPeMeT 3JI0YN-
Hy — 1e (axkysbTaTuBHA O3HAKa O0'€KTa 3JI0YMHY, IO 3HAXOAUTH CBIll MPOSB Y
MaTepiaIbHUX IIHHOCTSX, SIKi JTIOJMHA MOKe CIIPUUMATH OpTaHaMU 9yTTs 4 (DikcyBaTh
crieria/IbHUMI TEXHIYHUMI 3aC00aMH, 3 IPUBO/LY SIKUX Ta/a00 MIJISIXOM Ge3110CepeIHbOro
BIIMBY Ha sIKi BUMHSIETHCS 3y10unbne fistnus [11, c. 5]. Takwii miaxix, oueBugHo, He
JI0JIA€ SICHOCTI PO3YMiHHIO TIPe/IMeTa 3JI04MHY, Oro OKpeMiil MoHATiiHiN poJi. I[Iporu-
JIesKHOT yMKH gotpumyeThest B.S1. Tariit, Hagaoun jroriute oOrpyHTyBaHHST HeoOXi/-
HOCTi pO3MeKyBaHHsI IOHITh 00’€KTa i peameTta siounHy [1]. Ile mo3Bosiste yHUKHYTH
AyOJIIOBaHHS TTOHATH i MAMIHK X 3HAYEHHS, BPEIITi CIPUSAE YHUKHEHHIO TUTyTaHUHU
3 O3HAUEHOTO MUTAaHHA. BpemTi mpenMeT gK caMOCTIHUN eJIeMEHT CKJIALy 3JI0UUHY
3HaXO/IUTh CBOE JIOTiYHE OOTPYHTYBAHHS Y BiTYN3HIHIN KPUMiHATBHO-TTPABOBIH HaYIIi.
Tak, O.10. Bitko, B pe3yabTaTi po3yMiB, TPUXOAUTD /10 BUCHOBKY PO HASBHICTh TaK
3BaHUX “IIpeAMeTHUX” 3JI0YMHIB, IS SKUX 000B SI3KOBOIO € HASIBHICTD II'SITH €JIEMEHTIB
CKJIQJLy 3J7I0YMHY, Cepell SIKUX TPeAMeT 3HAXOAWTh CaMOCTiiiHe Micile, 1110, Ha HaIry
YMKY, IIJTKOM 3a6e31edye moTpedr cydacHOl HAyKU Ta CIPUSE YHUKHEHHIO TIOMIJIOK
npu kBasidikarii 3mounHHuX misab [12, c. 0].

IIpo mpeamer K OAHY 3 00’€KTMBHUX O3HAK 3JIOYMHIB MPOTH BUOOPYMX TIpaB
TPOMAJISIH He pa3 3rajlyBajii B HAYKOBUX AucKycisx [13, c. 357; 14, c. 149]. B mexax
cratti 158 KK Ykpaiuu, sIK MpaBujio, Ha3WBaIOTh PEIMETOM BUOOPYi TOKYMEHTH Ta
JlepskaBHuii peecTp BUOOPIIB, KOKEH 3 SIKUX OTPHMaB CaAMOCTIiHY XapaKTePUCTUKY
[15,¢.9; 16, c. 26]. A ot indopmallis SK caMOCTIHUI TIPeMET 3JI04KMHY, TepeadayeHa
BKa3aHOIO CTATTelo, TIOKU 10 He 3HalIIa NTpuxuabHuKiB. Ha camocriitnuii xapakrep
incdopmartii Bkazye konctpykitis maucrnosuitii yactuan 1 crarri 158 KK Ykpainu, ne
HeCcaHKITIOHOBaHi /il 3 iHopMalli€ro, Mo MicTUThCs B 6a3i manux /lepskaBHOTO peecTpy
BI/I60pHiB CTAHOBJIATH CAMOCTiliHE aJbTePHATUBHE 3JI0YMHHE J[iISTHHSA B MeKaX BKa3aHOTO
CKJIQ/ly 3JIOUMHY.

BincyTHicTb B 3a3HaueHiit Hopmi 3MicTy iHdopmaltii Ta BioMocTeil CBiIUUTD TIPO
ii OJTaHKeTHMIT XapaKTep i MOTUBYE HAC 3BEPHYTHUCS [0 TIOTOYHOT0, 30KpeMa BHOOPUOro,
3aKOHO/IABCTBA 32 BUPIMIIEHHSM ITbOTO MTUTaHH:. BaKIMBiCTh TAKOTO KPOKY — 3BEPHYTHUCS

© Burbii Anastasiia, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.1(47).22
Issue 1(47) 2020 http://naukaipravoohorona.com/
211




ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020

JI0 HOPM IHIIKMX rajyseil mpasa, HaBiTh KOJIM Ha HUX HeMae Oe3110CepeIHbOr0 MOCUIAHHS
B CTaTTi KPUMiHAJIBbHOTO 3aKOHY, IOB’S3aHOTO i3 CUCTEMHMM XapaKTepoM IIpaBa, M0
MIPOSIBJISIETBCST Y B3aEMO3B’SI3KY 1 B3aEMO3AJIESKHOCTI MiK HOPMaMM Pi3HUX Tasy3ei
npasa [17, c. 81]. IlinTBep/KeHHs 3a3HaUeHOMY 3HAXOAMMO i B mo3uilii BepxoBHoro
Cyny Ykpainu [18].

OcobummBicTh iH(OpMAIIii sIK pe/MeTa BKA3aHOTO 3JI0YMHY B 3aralbHOMY YSIBJIEHHI
noJisitae B 1i MiHHOCTI U151 icHyBaHHST BUOOPYMX BiTHOCHH, ajlsKe caMe Yepe3 BIINB Ha
Hei i 3aBHaeThes MmKoAa nuM BigHocuHaM. Came TyT TpeGa BUSHAYMTHCS, 110 JK CaMe
CTAHOBUTH 3MicT Takoi iHdopmarliii. AHa/mi3yl0un AUCIIO3UIliI0 BKAa3aHOI CTaTTi, MU
3BepPTAEMO yBary Ha ii TepMiHOJIOTiYHE HAIOBHEHHS. B olHOMY BUTIA/IKy 3aKOHO/IaBellb
3aCTOCOBYE IOHATTS “BijiloMocTi”, B iHIoMy — “indopmartis”. Skino B nepiomy BULaIKy
00’'eM HE3aKOHHUX il TIOJISITaE B YMUCHOMY BHECEHHi HelpaBAMBUX BiJlOMOCTeI /10
JlepskaBHOTO peecTpy BUOOPIIB, TO B APYTOMY iHTYITHBHO 1€l 00'€M POSIINPIOETHCS
N0 “HecaHKITIOHOBaHMX [ill” 3 iH(opMalli€o, ika MiCTUTBCS B TOMY K TaKU PEECTPI.

3akon Ykpainu “IIpo mepskaBHUil peecTp BHOOPIB” OMEPYE SIK MEPITIM TIOHSITTSIM,
Tak i APYTUM, AOJATKOBO TaM BigHaxoaumo Iie i nouatrtsa “mani” [19]. Ilpu mpomy
00’eM “manmx” crae MUPIIUM 3a “BigomMocti” i morsauHae ocrtanHi (cratrst 1 3akoHy).
Biamosigno 10 crarti 5 3a3HayeHoro 3aKoHy 3MicT Bijomocteil PeecTpy CTaHOBJISTD
TakKi mepcoHasbHi AaHi, K imeHTnudikaIiitdi mepcoHaabHi gaHi BI/I60pHH, IIePCOHAJIbHI
JlaHi, sIKi BU3HAYAIOTh MiCIle Ta YMOBH TOJIOCYBaHHsI BUOOPIIS Ta CIy:KOOBI TIepCOHAIbHI
JaHi. 3 HaBeJIeHOro 6aunMo, 110 caMi JJaHi HepO3PUBHO MOEAHAH] i3 00CSATOM BiJOMOCTEI,
SIKi I03BOJISTIOTH ieHTrdIKyBaT 0c00y /IS 1IiJIeil MpoBeieHHsT BUOOPIB, (GOpMyBaHHSI
BHOOPYNX CIMCKIB TOMIO. TepMin iH(opMaItist 3rayeThcst B 3a3HAYCHOMY HOPMATHBHOMY
aKkTi y 3B’SI3KYy i3 CTaTUCTUYHUMM BiJJOMOCTSIMU IO/I0 KiJTbKiCHUX XapaKTEePUCTUK
BUOOPYOro KOPILYCY IIiji Yac BUPIIIEHHS OpraHisallilHUX MUTAaHb s IiATOTOBKU Ta
npoBegeHHs BUOOpPiB. He 3HalImIOBIIM caMOCTIfiHOrO BH3HAYEHHSI HEIPaBIUBUX
BiJIOMOCTEl, MO3KHA BECTU MOBY ITPO Te€, 1110 TIi/1 1M TIOHATTSIM IIPUXOBYIOTHCS BiZIOMOCTI,
SIKi He BiJIIIOBIZAIOTh [AiCHOCTI, TOOTO Y SIKMX TIOPYIIeHa KiJibKicHa abo sIKicHa CTPYKTYypa.
B konTekcTi Hamoi TeMu MOBa MOKe HTH PO TMepeKpydyBaHHS iHdopmarltii momo
rPOMajIsTHCTBA BUOOPIIS, HOTO BiKY, PO MOCTiiHY HE31aTHICTh BUOOPIIA TIePecyBaTHCS
CaMOCTiIHO TOIIO, 110 MO MPSIMO BIJIMHYTH Ha IiJTOTOBKY i XiJ BI/I60piB, aB
pesyJIbTari i Ha MOKJIMBICTD peasisallii cy0’eKToM cBOro BUOOPUOro mpasa. Ik Hac/IigoK
CIIOCTEPITAETHCS TIOPYIIEHHST BCTAHOBJIEHOTO a/ITOPUTMY iCHYBaHHST BHOOPYMX BiIHOCHH
B ziepskaBi. OcobMMBICTh TAKOTO TPEAMeTa B TOMY, 1[0 Yepe3 HbOTO He 3/iIICHIOEThCS
HEePEeIKOKAHHST BHOOPYOMY TIpaBy B TPSIMOMY CEHCi, Ha 0cO0y He YMHUTHCS THUCK,
BOHA HIYOTO He 3HAE 1 He BilUyBae, ajie [IpU IeBHUX MAHINYJIALIAX 3 HUM CTa€ HEMOXK-
JIMBOIO GesrocepesiHst peasisallisi 1boro mpasa. ToOTO BinbHe GopMyBaHHS BOJI He
IIOPYILIYETBCA, a HOPYILYETHCA MOKJIUBICTD ii BIJIBHOIO BUABJICHHA.

[adopmartis Biamosigno 10 3akony Ykpainu “IIpo indopmartito” [20] ckramaerbes
i3 Bigomocreii Ta/a6o nanux. Ile BuXigHe JerasbHe TJAyMadeHHs 1[bOro MOHATTs. [Tpu
IIbOMY 3a3HAa4eHWI 3aKOH 3aKpillJIioe HeBUYEPIHUM Tepesik BuiB iHdopmarii 3a
3MICTOM.

[{uBisbHE 3aKOHOAABCTBO T/ iH(GOPMAIIEID TaKOK Po3yMie Oyb-sIKi BiZOMOCTI
Ta/abo maHi, SKi MOKYTh OyTH 30epesKeHi Ha MaTepiaJbHIX HOCIsX a00 BimoOpaskeHi B
eJIeKTpOoHHOMY BUTJIAAL [21, c¢. 272]. Inmii 3akoHO/MaBYi aKTW TakK YW iHAKIIe JeMOH-
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CTPYIOTh MAaKCUMAJIbHO TMUPOKe po3yMiHHA iHdOopMartii i ii y3araapbHIOIOUNI XapaKkTep
10 BiJ{HOIIIEHHIO 0 HOHATH “mani” ta “BimomMocTi”.

Ockinpkn 3akon Ykpainm “IIpo mepskaBHMiT peecTp BUOOPIB” He MIiCTUTDH
CaMOCTIHHOTO BU3HAYeHHH JJaHUX, 3BEPHEMOCS JI0 iHITMX HOPMATUBHUX iKepes. Tak,
3akoH Ykpaiuu “IIpo eeKTpOHHI JOKYMEHTH Ta €JIeKTPOHHUI AOKYMEeHTOOOIr” i
IIM TIOHSTTSIM PO3yMi€ iHdopMmaitio, sika mogaHa y ¢hopmi, IpuaaTHii 171st i 06poOIeHHS
eJIEKTPOHHUMM 3acoOamu. [HIT HOPMATHUBHI aKTH PO3KPUBAIOTH TIOHATTS JAHUX Y€pe3
HarmoBHEHHs X iH(opMarieo abo BigomocTsvu [22; 23].

3akon Ykpainu “Ilpo [lepskaBHuil peectp BUOOPIB” mepembavyae psi miid, sKi
3MiiiCHIOI0ThCST B JlepskaBHOMY peecTpi BUOOPIIIB, 11e BHECEHHS 3aIiCy PO BUOOPILST
110 Gasu jpaHux PeecTpy, BHECEHHS 3MiH JI0 IEPCOHABHUX JaHUX PeecTpy, 3HUIIEHHS
samncy Peectpy. Tob6TO 371iliCHIOETBCST POOOTA 3 BiIOMOCTSIMH, SIKi CTAHOBJISITH CaMO-
critauii Buj indopmMaiiii, mo Mictuthbes 1bomMy peectpi. HecankiionoBani mii momo
ingopmartiii B aBTOMaTn30BaHUX iH(MOPMaIiitHO-TeJIeKOMYHIKaI[iHHUX cucTteMax, /0
SIKUX HaJeKUTh [lepskaBHuiT peecTp BUOOPIIB, MOJATAIOTH B JisX, IO MPOBAISITHCS
3 MOPYIIEHHSAM MOPSKY AOCTYITY 10 1ii€i indopmailii, ycTaHOBJI€HOMY BiZITIOBiHO 70
3aKOHO/IABCTBA, TOOTO YMOB OTPUMAaHHS KOPUCTYBa4eM MOKIUBOCTI 00po0bisiTH iH(pOp-
Mallifo B cCucTeMi Ta mpaBu/i oOpoOku 1iiei indopmartii. InmmvMu cioBamu, cam 1o cobi
AJITCOPUTM i1 110 po6oTi 3 iH(opMAaIli€io MosKe OYTH 3aKOHHIM, ajieé YMOBH iX BUKOHAHHSI
€ nopymennmu. Hanpuxiiaz, aii 3 indopmarieio 0ocobolo, ska Ma€ JOCTYII [0 Hel, aje
6e3 HaJeKHUX Ha Te MIJACTaB, SIK-TO OTPUMAaHHs BifmoBigHoro Hakazy (4. 1 cr. 17
3akony Ykpainu “IIpo [lepxxaBuuii peectp Bubopiiis”) [24].

3Bakaouyd Ha TMPoaHai30BaHi MiAXOAW 10 3MiCTOBHOTO HAITOBHEHHS ITOHSITH
“inopmartia”, “Biomocti” Ta “mani”, MPUXOUMO /10 BUCHOBKY ITPO BiJICYTHICTb €IMHOTO
PO3YMiHHS y BiTYM3HSIHOMY IIPAaBOBOMY TIpocTopi. BiAnoBizHo xapakrep 3MicTOBHOTO
HAITOBHEHHS ITUX MMOHSTH CJIi/I ITyKaTh B KOXKHIN OKpeMill cepi cyCcriibHUX BiTHOCHH.

O0’exTrBHA CTOPOHA HECAHKI[IOHOBAHUX [iil 3 iH(OpMaIi€io Ta BHECEHHS
HelpaBAMBUX BijloMoOCTel /10 0a3u JaHux [lepxxaBHOrO peectpy BI/I6opHiB, Ha BiAMIHY
BiJl IpeIMETHUX 3JI0OYNHIB, BiINIOBIJAJIbHICTD 32 BUMHEHHA AKUX 3aKPilljieHa B PO3/ii
XVI KK Ykpainu, nosisira€ He B BUKpPaJIeHHI 4K pO3IMOBCIO/KeHH] iHdopMaiiii, a B
MOPSAZIOK peasisaliil rpoMajsiHaMK CBOiX BuOOpumx TpaB. BimOyBaerbcst 3miHa ii
KIJIbKICHO-SIKICHUX XapaKTePUCTUK, AKI CBifYaTh PO i CIIOTBOPEHHA YU 3HUIIECHHSI.
TakuM MIIAXOM MOKHA 3HUIUTHU T BUOOPYUI CITUCOK, 3MIHUTH [[aHi YHUCIEHHOT
KiJIbKOCTI BHOOPIILB, MO YHEMOKJINBUTH iX ydacThb y BuOGopax Toimo. IIpu 1pomy
BTPyYaHHsI B Taky iH(oOpMaIliio Bi0yBa€TbCS Yepe3 BUMHEHHs TEBHUX JIiif, sIKi He
JI03BOJISIIOTHCSL 3aKOHOM. Bisbliie Toro, crnpaioynch Ha IpoBe/ieHri aHasli3 HaBeleHOTo
Marepiay, BBaKaeMO, 1110 YMUCHE BHECEHHSI HEelIPaBIUBUX BiIOMOCTEN € Pi3HOBUIOM
HECAHKITIOHOBAHUX Jiili 3 inopmartieio B /lepskaBHOMY peecTpi BUOOPILB, 1110 HEMUHYYE
notpebye meperssiay 3micty 4. 1 cr. 158 KK Ykpaiau ta itoro Hactynuux 3min. Lle
MOJKe TIOJIATaTU SIK Y TepeKpydyBaHHi BiKe icHyio4oi iHgopmariii, Tak i y cTBopeHHi
HOBOI, ajle Takoi, 1[0 He BifIOBija€ MiliICHOCTI.

Buxozsun 3 xapakTepucTuk npeamera sk caMOCTiHOT OJIMHULL CKJIA/LY 3JI0UHUHY,
SIKi TIOJIATAIOTh B TOMY, IO IIPEAMET, 1€ Te, Ha 10 MOKHA BIUIMHYTH [IJisI TOTO, 1100
BUMHUTH 3JI0YMH, BUIUINBAE iflealbHUIl XapakTep iHbopmallii (B KOHTEKCTI BUGOPUOi
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3JIOUMHHOCTI) y ii CIiBBiZIHOIIIEHH] 3 HOCIEM, Ha SIKOMY BOHA 3HAXOUThCA. BifnosigHo
Hocili indopmattii, 3 skuM iHGOpPMaIlito YacTO BBAXKAIOTh HEPO3PUBHOIO, 10 CYTi BUCTYTIAE
Jte 3acob0M, yepe3 sIKUi 3IHCHIOETHCST HEe3aKOHHUHN BILIMB Ha iHpopmaiiiio [25,
c. 8]. Cxoskoi mymku gorpumyetbes i M.1. 3aropoanikos, 3a3Hadaiodu, 1Mo TpeIMeTOM
3JI04MHY BUCTYNAIOTH Ti pedi MaTepiaJbHOTO CBITY, Yepe3 BIIUB Ha AKi 3al0/1iI0€ThCA
mKoza 00'exty smounny [26, c. 40].

TakyuM YMHOM, 3 METOI0 YHUKHEHHs KOJIi3iil, /s 3abe3mnedeHHst epeKTUBHOCTI
npaBopo3yMinHs i mpaBo3actocyBanist 4. 1 ct. 158 KK Ykpainu, npornonyemMo BUKITIO-
YUTHU 3i 3MiCTy AMCIIO3UIIIT 3a3HAYCHOI HOPMU “yMUCHE BHECEHHS HEIpaBIANBUX BiJ0-
MocTell”, 3AJTUIITUBIIN “HeCAaHKITIOHOBaHi /il 3 iHdopMaitiero” K mupiie 3a 3MiCTOM Ta
y3araJbHIOI04e MOHATTS.
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INFORMATION AS A SUBJECT OF CRIME, PROVIDED IN
PART 1 OF ART. 158 OF THE CRIMINAL CODE OF UKRAINE

The article is devoted to finding out the question of establishing the subject of
unauthorized actions with the information contained in the database of the State
Register of Voters. Separate approaches to understanding of the legal nature of the
object of crime are analyzed. The point of view concerning an independent role of the
object in the crime is supported. The habitual vision of the material world things as
the crime subject is considered as not corresponding to the needs of the modern
criminal law, on the basis of which the position of recognition of the things, which
have non-material nature as the crime subjects is supported. Information should also
belong to them. It is stated that the peculiarity of information as the object of the
considered crime consists in the fact that through it the obstacle to the electoral right
in the direct sense is not made, but at manipulations with it the direct realization of
this right becomes impossible. Analysis of the objective characteristics of the alternative
actions provided for in article 158, paragraph 1, of the Criminal Code — the introduction
of false information and unauthorized actions with information — has led to the
conclusion that they are similar, while “unauthorized actions”, in the author’s opinion,
constitute a general concept and necessitate a review of the content of the norm.

As a result of the conducted research, the author proposes to clarify the content
of Part 1 of Article 158 of the Criminal Code of Ukraine in order to ensure the
practical implementation of this norm.

Keywords: subject, object, composition of a crime, information, crimes against
voting rights.
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