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ÊÐÈÌ²ÍÀËÜÍÎÃÎ ÊÎÄÅÊÑÓ ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà ç’ÿñóâàííþ ïèòàííÿ âñòàíîâëåííÿ ïðåäìåòà íåñàíêö³î-
íîâàíèõ ä³é ç ³íôîðìàö³ºþ, ùî ì³ñòèòüñÿ â áàç³ äàíèõ Äåðæàâíîãî ðåºñòðó
âèáîðö³â. Ïðîàíàë³çîâàíî îêðåì³ ï³äõîäè äî ðîçóì³ííÿ ïðàâîâî¿ ïðèðîäè ïðåäìåòà
çëî÷èíó. Äîñë³äæåíî îêðåì³ àñïåêòè çì³ñòîâíîãî íàïîâíåííÿ ³íôîðìàö³¿ òà ñóì³æ-
íèõ ³ç öèì ïîíÿòü. Êîíñòàòóºòüñÿ ñàìîñò³éíà ðîëü ïðåäìåòà ó ñêëàä³ çëî÷èíó.
Ó ñòàòò³ ðîáèòüñÿ âèñíîâîê ïðî â³äñóòí³ñòü ºäèíîãî ÿê òåîðåòè÷íîãî, òàê ³
ëåãàëüíîãî ñèñòåìíîãî ðîçóì³ííÿ ³íôîðìàö³¿. Çàïðîïîíîâàíî óòî÷íèòè çì³ñò ÷. 1
ñò. 158 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ïðåäìåò, îá’ºêò, ñêëàä çëî÷èíó, ³íôîðìàö³ÿ, çëî÷èíè ïðîòè
âèáîð÷èõ ïðàâ

²íôîðìàö³ÿ ÿâëÿº ñîáîþ çîâí³øíþ îáîëîíêó
³äåàëüíîãî, ùî ï³ääàºòüñÿ îá’ºêòèâàö³¿.

Âàëåð³é Ñàãàòîâñüêèé

Äîñë³äæåííÿ ñóòíîñò³ ³ ì³ñöÿ ïðåäìåòà çëî÷èíó íà ð³âí³ ç ïîíÿòòÿì çëî÷èíó
òà éîãî îá’ºêòîì íå ïðèïèíÿºòüñÿ ó â³ò÷èçíÿí³é íàóö³ êðèì³íàëüíîãî ïðàâà. Öÿ
ïðàâîâà êàòåãîð³ÿ íàé÷àñò³øå çóñòð³÷àºòüñÿ â äèñêóñ³ÿõ ùîäî äîö³ëüíîñò³ â³ä-
ìåæóâàííÿ ïðåäìåòà çëî÷èíó â³ä éîãî îá’ºêòà. Çîêðåìà, çíà÷åííÿ ïðåäìåòà çëî-
÷èíó ïðîÿâëÿºòüñÿ ÿê ïðè îö³íö³ ñóòíîñò³ çëî÷èííîãî ïîñÿãàííÿ, òàê ³ ïðè çä³é-
ñíåíí³ êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿ çëî÷èííîãî ä³ÿííÿ.

Òðàäèö³éíå òëóìà÷åííÿ ïðåäìåòà çëî÷èíó ïîëÿãàº  â éîãî îòîòîæíåíí³ ç
ðå÷àìè ìàòåð³àëüíîãî ñâ³òó [1, c. 47; 2, c. 98]. Ïðîòå íà ñüîãîäí³øí³é äåíü íàóêîâ³
äèñêóñ³¿ ç ïðèâîäó âèçíà÷åííÿ ïðåäìåòîì çëî÷èíó âèêëþ÷íî ðå÷åé ìàòåð³àëüíîãî
ñâ³òó çàçíàþòü âñå á³ëüøî¿ êðèòèêè [3, c. 10; 4, c. 9]. ²íôîðìàòèçàö³ÿ ñóñï³ëüñòâà
òà ðîçâèòîê öèôðîâèõ òåõíîëîã³é çìóñèëè ïî-íîâîìó ïîãëÿíóòè íà çâè÷íå áà÷åííÿ
áàãàòüîõ ïðàâîâèõ êàòåãîð³é, ñåðåä ÿêèõ º ³íôîðìàö³ÿ.

Òàê, Ì.Ì. Ïàíîâ îá´ðóíòîâóº äóìêó, ùî äî êàòåãîð³¿ ïðåäìåòà çëî÷èíó ñë³ä
âêëþ÷àòè ïîðÿä ç ô³çè÷íèìè ïðåäìåòàìè (ìàéíîì), ùå é ðåàëüíî ³ñíóþ÷³ ÿâèùà
îá’ºêòèâíîãî ñâ³òó: åíåðã³þ (åëåêòðè÷íó òîùî), à òàêîæ ³íôîðìàö³þ, ó çâ’ÿçêó ç
³ñíóâàííÿì ÷è ñòâîðåííÿì ÿêèõ àáî ç ¿õ îá³ãîì â÷èíÿºòüñÿ çëî÷èí [5, c. 44].
Øèðøå ðîçãëÿäàº ïðåäìåò çëî÷èíó Î.Þ. Â³òêî, äîâîäÿ÷è, ùî ï³ä öèì ïîíÿòòÿì
ìîæíà ðîçóì³òè áóäü-ÿê³ ðå÷³, áóäü-ÿêó ³íôîðìàö³þ, áóäü-ÿêó åíåðã³þ, ÿê³ ìàþòü
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ìàòåð³àëüíèé âèðàç, ç âëàñòèâîñòÿìè ÿêèõ òà ç âêàç³âêîþ íà ÿê³ çàêîí ïðî
êðèì³íàëüíó â³äïîâ³äàëüí³ñòü ïîâ’ÿçóº íàÿâí³ñòü ñêëàäó çëî÷èíó â ä³ÿíí³ [6, c. 32].
Â.Â. Êóçíºöîâ, ï³äêðåñëþþ÷è â³äíîñíó ìàòåð³àëüí³ñòü ³íôîðìàö³¿, òèì íå ìåíø
âèçíàº ¿¿ ïðèéíÿòí³ñòü â ÿêîñò³ ìàéíà ó êðèì³íàëüíîìó ïðàâ³ [7, c. 197].

Íåçâàæàþ÷è íà òàêå ïîøèðåííÿ âèêîðèñòàííÿ òåðì³íà “³íôîðìàö³ÿ” ÿê â
áóäåííîñò³, òàê ³ â íàóö³, íà ñüîãîäí³ íå çíàõîäèìî ºäíîñò³ â ðîçóì³íí³ çì³ñòîâíîãî
íàïîâíåííÿ öüîãî ñëîâà ³ â ¿¿ âèì³ð³ äëÿ çàäîâîëåííÿ ïîòðåá êðèì³íàëüíî-ïðàâî-
âî¿ íàóêè ³ ïðàêòèêè. Öå ïîâ’ÿçàíî, íà íàøó äóìêó, ³ç ðîçá³æíîñòÿìè çà-
ãàëüíîïðèéíÿòèõ ï³äõîä³â äî ¿¿ çì³ñòîâíîãî íàïîâíåííÿ ç òåõí³÷íèì òà þðèäè÷íèì.

Àíàë³çóþ÷è âèäè ïðåäìåò³â, äåÿê³ â÷åí³ ³íôîðìàö³þ çà ôîðìîþ ³ñíóâàííÿ
íàä³ëÿþòü ñàìîñò³éí³ñòþ ïîðÿä ç ðå÷àìè òà åêîëîã³÷íèìè îá’ºêòàìè [8, c. 174].
Äåÿê³ â÷åí³ íå ñïîñòåð³ãàþòü îáîâ’ÿçêîâ³ íàÿâíîñò³ çâ’ÿçêó ì³æ ³íôîðìàö³ºþ òà
¿¿ íîñ³ºì [9, c. 25]. Àðãóìåíòóþ÷è ñàìîñò³éí³ñòü êîìï’þòåðíî¿ ³íôîðìàö³¿ â³ä
íîñ³ÿ, ³íø³ àâòîðè ñëóøíî íàãîëîøóþòü íà òîìó, ùî ³íôîðìàö³ÿ ìîæå áóòè çà-
ô³êñîâàíà íà ð³çíèõ òèïàõ íîñ³¿â ³ ¿¿ ïåðåì³ùåííÿ ìîæå çä³éñíþâàòèñÿ íåçàëåæíî
â³ä íèõ çà äîïîìîãîþ ð³çíèõ êàíàë³â çâ’ÿçêó [10, c. 21].

ª.Â. Ëàùóê, íå â³äðèâàþ÷è ïðåäìåò â³ä îá’ºêòà, ââàæàº, ùî ïðåäìåò çëî÷è-
íó – öå ôàêóëüòàòèâíà îçíàêà îá’ºêòà çëî÷èíó, ùî çíàõîäèòü ñâ³é ïðîÿâ ó
ìàòåð³àëüíèõ ö³ííîñòÿõ, ÿê³ ëþäèíà ìîæå ñïðèéìàòè îðãàíàìè ÷óòòÿ ÷è ô³êñóâàòè
ñïåö³àëüíèìè òåõí³÷íèìè çàñîáàìè, ç ïðèâîäó ÿêèõ òà/àáî øëÿõîì áåçïîñåðåäíüîãî
âïëèâó íà ÿê³ â÷èíÿºòüñÿ çëî÷èííå ä³ÿííÿ [11, c. 5].  Òàêèé ï³äõ³ä, î÷åâèäíî, íå
äîäàº ÿñíîñò³ ðîçóì³ííþ ïðåäìåòà çëî÷èíó, éîãî îêðåì³é ïîíÿò³éí³é ðîë³. Ïðîòè-
ëåæíî¿ äóìêè äîòðèìóºòüñÿ Â.ß. Òàö³é, íàäàþ÷è ëîã³÷íå îá´ðóíòóâàííÿ  íåîáõ³ä-
íîñò³ ðîçìåæóâàííÿ ïîíÿòü îá’ºêòà ³ ïðåäìåòà çëî÷èíó [1]. Öå äîçâîëÿº óíèêíóòè
äóáëþâàííÿ ïîíÿòü ³ ï³äì³íè ¿õ çíà÷åííÿ, âðåøò³ ñïðèÿº óíèêíåííþ ïëóòàíèíè
ç îçíà÷åíîãî ïèòàííÿ. Âðåøò³ ïðåäìåò ÿê ñàìîñò³éíèé åëåìåíò ñêëàäó çëî÷èíó
çíàõîäèòü ñâîº ëîã³÷íå îá´ðóíòóâàííÿ ó â³ò÷èçíÿí³é êðèì³íàëüíî-ïðàâîâ³é íàóö³.
Òàê, Î.Þ. Â³òêî, â ðåçóëüòàò³ ðîçäóì³â, ïðèõîäèòü äî âèñíîâêó ïðî íàÿâí³ñòü òàê
çâàíèõ “ïðåäìåòíèõ” çëî÷èí³â, äëÿ ÿêèõ îáîâ’ÿçêîâîþ º íàÿâí³ñòü ï’ÿòè åëåìåíò³â
ñêëàäó çëî÷èíó, ñåðåä ÿêèõ ïðåäìåò çíàõîäèòü ñàìîñò³éíå ì³ñöå, ùî, íà íàøó
äóìêó, ö³ëêîì çàáåçïå÷óº ïîòðåáè ñó÷àñíî¿ íàóêè òà ñïðèÿº óíèêíåííþ ïîìèëîê
ïðè êâàë³ô³êàö³¿ çëî÷èííèõ ä³ÿíü [12, c. 0].

Ïðî ïðåäìåò ÿê îäíó ç îá’ºêòèâíèõ îçíàê çëî÷èí³â ïðîòè âèáîð÷èõ ïðàâ
ãðîìàäÿí íå ðàç çãàäóâàëè â íàóêîâèõ äèñêóñ³ÿõ [13, c. 357; 14, c. 149]. Â ìåæàõ
ñòàòò³ 158 ÊÊ Óêðà¿íè, ÿê ïðàâèëî, íàçèâàþòü ïðåäìåòîì âèáîð÷³ äîêóìåíòè òà
Äåðæàâíèé ðåºñòð âèáîðö³â, êîæåí ç ÿêèõ îòðèìàâ ñàìîñò³éíó õàðàêòåðèñòèêó
[15, c. 9; 16, c. 26]. À îò ³íôîðìàö³ÿ ÿê ñàìîñò³éíèé ïðåäìåò çëî÷èíó, ïåðåäáà÷åíà
âêàçàíîþ ñòàòòåþ, ïîêè ùî íå çíàéøëà ïðèõèëüíèê³â. Íà ñàìîñò³éíèé õàðàêòåð
³íôîðìàö³¿ âêàçóº êîíñòðóêö³ÿ äèñïîçèö³¿ ÷àñòèíè 1 ñòàòò³ 158 ÊÊ Óêðà¿íè, äå
íåñàíêö³îíîâàí³ ä³¿ ç ³íôîðìàö³ºþ, ùî ì³ñòèòüñÿ â áàç³ äàíèõ Äåðæàâíîãî ðåºñòðó
âèáîðö³â ñòàíîâëÿòü ñàìîñò³éíå àëüòåðíàòèâíå çëî÷èííå ä³ÿííÿ â ìåæàõ âêàçàíîãî
ñêëàäó çëî÷èíó.

Â³äñóòí³ñòü â çàçíà÷åí³é íîðì³ çì³ñòó ³íôîðìàö³¿ òà â³äîìîñòåé ñâ³ä÷èòü ïðî
¿¿ áëàíêåòíèé õàðàêòåð ³ ìîòèâóº íàñ çâåðíóòèñÿ äî ïîòî÷íîãî, çîêðåìà âèáîð÷îãî,
çàêîíîäàâñòâà çà âèð³øåííÿì öüîãî ïèòàííÿ. Âàæëèâ³ñòü òàêîãî êðîêó – çâåðíóòèñÿ
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äî íîðì ³íøèõ ãàëóçåé ïðàâà, íàâ³òü êîëè íà íèõ íåìàº áåçïîñåðåäíüîãî ïîñèëàííÿ
â ñòàòò³ êðèì³íàëüíîãî çàêîíó, ïîâ’ÿçàíîãî ³ç ñèñòåìíèì õàðàêòåðîì ïðàâà, ùî
ïðîÿâëÿºòüñÿ ó âçàºìîçâ’ÿçêó ³ âçàºìîçàëåæíîñò³ ì³æ íîðìàìè ð³çíèõ ãàëóçåé
ïðàâà [17, c. 81]. Ï³äòâåðäæåííÿ çàçíà÷åíîìó çíàõîäèìî ³ â ïîçèö³¿ Âåðõîâíîãî
Ñóäó Óêðà¿íè [18].

Îñîáëèâ³ñòü ³íôîðìàö³¿ ÿê ïðåäìåòà âêàçàíîãî çëî÷èíó  â çàãàëüíîìó óÿâëåíí³
ïîëÿãàº â ¿¿ ö³ííîñò³ äëÿ ³ñíóâàííÿ âèáîð÷èõ â³äíîñèí, àäæå ñàìå ÷åðåç âïëèâ íà
íå¿ ³ çàâäàºòüñÿ øêîäà öèì â³äíîñèíàì. Ñàìå òóò òðåáà âèçíà÷èòèñÿ, ùî æ ñàìå
ñòàíîâèòü çì³ñò òàêî¿ ³íôîðìàö³¿. Àíàë³çóþ÷è äèñïîçèö³þ âêàçàíî¿ ñòàòò³, ìè
çâåðòàºìî óâàãó íà ¿¿ òåðì³íîëîã³÷íå íàïîâíåííÿ. Â îäíîìó âèïàäêó çàêîíîäàâåöü
çàñòîñîâóº ïîíÿòòÿ “â³äîìîñò³”, â ³íøîìó – “³íôîðìàö³ÿ”. ßêùî â ïåðøîìó âèïàäêó
îá’ºì íåçàêîííèõ ä³é ïîëÿãàº â óìèñíîìó âíåñåíí³ íåïðàâäèâèõ â³äîìîñòåé äî
Äåðæàâíîãî ðåºñòðó âèáîðö³â, òî â äðóãîìó ³íòó¿òèâíî öåé îá’ºì ðîçøèðþºòüñÿ
äî “íåñàíêö³îíîâàíèõ ä³é” ç ³íôîðìàö³ºþ, ÿêà ì³ñòèòüñÿ â òîìó æ òàêè ðåºñòð³.

Çàêîí Óêðà¿íè “Ïðî äåðæàâíèé ðåºñòð âèáîðö³â” îïåðóº ÿê ïåðøèì ïîíÿòòÿì,
òàê ³ äðóãèì, äîäàòêîâî òàì â³äíàõîäèìî ùå é ïîíÿòòÿ “äàí³” [19]. Ïðè öüîìó
îá’ºì “äàíèõ” ñòàº øèðøèì çà “â³äîìîñò³” ³ ïîãëèíàº îñòàíí³ (ñòàòòÿ 1 Çàêîíó).
Â³äïîâ³äíî äî ñòàòò³ 5 çàçíà÷åíîãî Çàêîíó çì³ñò â³äîìîñòåé Ðåºñòðó ñòàíîâëÿòü
òàê³ ïåðñîíàëüí³ äàí³, ÿê ³äåíòèô³êàö³éí³ ïåðñîíàëüí³ äàí³ âèáîðöÿ, ïåðñîíàëüí³
äàí³, ÿê³ âèçíà÷àþòü ì³ñöå òà óìîâè ãîëîñóâàííÿ âèáîðöÿ òà ñëóæáîâ³ ïåðñîíàëüí³
äàí³. Ç íàâåäåíîãî áà÷èìî, ùî ñàì³ äàí³ íåðîçðèâíî ïîºäíàí³ ³ç îáñÿãîì â³äîìîñòåé,
ÿê³ äîçâîëÿþòü ³äåíòèô³êóâàòè îñîáó äëÿ ö³ëåé ïðîâåäåííÿ âèáîð³â, ôîðìóâàííÿ
âèáîð÷èõ ñïèñê³â òîùî. Òåðì³í ³íôîðìàö³ÿ çãàäóºòüñÿ â çàçíà÷åíîìó íîðìàòèâíîìó
àêò³ ó çâ’ÿçêó ³ç ñòàòèñòè÷íèìè â³äîìîñòÿìè ùîäî ê³ëüê³ñíèõ õàðàêòåðèñòèê
âèáîð÷îãî êîðïóñó ï³ä ÷àñ âèð³øåííÿ îðãàí³çàö³éíèõ ïèòàíü äëÿ ï³äãîòîâêè òà
ïðîâåäåííÿ âèáîð³â. Íå çíàéøîâøè ñàìîñò³éíîãî âèçíà÷åííÿ íåïðàâäèâèõ
â³äîìîñòåé, ìîæíà âåñòè ìîâó ïðî òå, ùî ï³ä öèì ïîíÿòòÿì ïðèõîâóþòüñÿ â³äîìîñò³,
ÿê³ íå â³äïîâ³äàþòü ä³éñíîñò³, òîáòî ó ÿêèõ ïîðóøåíà ê³ëüê³ñíà àáî ÿê³ñíà ñòðóêòóðà.
Â êîíòåêñò³ íàøî¿ òåìè ìîâà ìîæå éòè ïðî ïåðåêðó÷óâàííÿ ³íôîðìàö³¿ ùîäî
ãðîìàäÿíñòâà âèáîðöÿ, éîãî â³êó, ïðî ïîñò³éíó íåçäàòí³ñòü âèáîðöÿ ïåðåñóâàòèñÿ
ñàìîñò³éíî òîùî, ùî ìîæå ïðÿìî âïëèíóòè íà ï³äãîòîâêó ³ õ³ä âèáîð³â, à â
ðåçóëüòàò³ ³ íà ìîæëèâ³ñòü ðåàë³çàö³¿ ñóá’ºêòîì ñâîãî âèáîð÷îãî ïðàâà. ßê íàñë³äîê
ñïîñòåð³ãàºòüñÿ ïîðóøåííÿ âñòàíîâëåíîãî àëãîðèòìó ³ñíóâàííÿ âèáîð÷èõ â³äíîñèí
â äåðæàâ³. Îñîáëèâ³ñòü òàêîãî ïðåäìåòà â òîìó, ùî ÷åðåç íüîãî íå çä³éñíþºòüñÿ
ïåðåøêîäæàííÿ âèáîð÷îìó ïðàâó â ïðÿìîìó ñåíñ³, íà îñîáó íå ÷èíèòüñÿ òèñê,
âîíà í³÷îãî íå çíàº ³ íå â³ä÷óâàº, àëå ïðè ïåâíèõ ìàí³ïóëÿö³ÿõ ç íèì ñòàº íåìîæ-
ëèâîþ áåçïîñåðåäíÿ ðåàë³çàö³ÿ öüîãî ïðàâà. Òîáòî â³ëüíå ôîðìóâàííÿ âîë³ íå
ïîðóøóºòüñÿ, à ïîðóøóºòüñÿ ìîæëèâ³ñòü ¿¿ â³ëüíîãî âèÿâëåííÿ.

²íôîðìàö³ÿ â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî ³íôîðìàö³þ” [20] ñêëàäàºòüñÿ
³ç â³äîìîñòåé òà/àáî äàíèõ. Öå âèõ³äíå ëåãàëüíå òëóìà÷åííÿ öüîãî ïîíÿòòÿ. Ïðè
öüîìó çàçíà÷åíèé Çàêîí çàêð³ïëþº íåâè÷åðïíèé ïåðåë³ê âèä³â ³íôîðìàö³¿ çà
çì³ñòîì.

Öèâ³ëüíå çàêîíîäàâñòâî ï³ä ³íôîðìàö³ºþ òàêîæ ðîçóì³º áóäü-ÿê³ â³äîìîñò³
òà/àáî äàí³, ÿê³ ìîæóòü áóòè çáåðåæåí³ íà ìàòåð³àëüíèõ íîñ³ÿõ àáî â³äîáðàæåí³ â
åëåêòðîííîìó âèãëÿä³ [21, c. 272]. ²íø³ çàêîíîäàâ÷³ àêòè òàê ÷è ³íàêøå äåìîí-
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ñòðóþòü ìàêñèìàëüíî øèðîêå ðîçóì³ííÿ ³íôîðìàö³¿ ³ ¿¿ óçàãàëüíþþ÷èé õàðàêòåð
ïî â³äíîøåííþ äî ïîíÿòü “äàí³” òà “â³äîìîñò³”.

Îñê³ëüêè Çàêîí Óêðà¿íè “Ïðî äåðæàâíèé ðåºñòð âèáîðö³â” íå ì³ñòèòü
ñàìîñò³éíîãî âèçíà÷åííÿ äàíèõ, çâåðíåìîñÿ äî ³íøèõ íîðìàòèâíèõ äæåðåë. Òàê,
Çàêîí Óêðà¿íè “Ïðî åëåêòðîíí³ äîêóìåíòè òà åëåêòðîííèé äîêóìåíòîîá³ã” ï³ä
öèì ïîíÿòòÿì ðîçóì³º ³íôîðìàö³þ, ÿêà ïîäàíà ó ôîðì³, ïðèäàòí³é äëÿ ¿¿ îáðîáëåííÿ
åëåêòðîííèìè çàñîáàìè. ²íø³ íîðìàòèâí³ àêòè ðîçêðèâàþòü ïîíÿòòÿ äàíèõ ÷åðåç
íàïîâíåííÿ ¿õ ³íôîðìàö³ºþ àáî â³äîìîñòÿìè [22; 23].

Çàêîí Óêðà¿íè “Ïðî Äåðæàâíèé ðåºñòð âèáîðö³â” ïåðåäáà÷àº ðÿä ä³é, ÿê³
çä³éñíþþòüñÿ â Äåðæàâíîìó ðåºñòð³ âèáîðö³â, öå âíåñåííÿ çàïèñó ïðî âèáîðöÿ
äî áàçè äàíèõ Ðåºñòðó, âíåñåííÿ çì³í äî ïåðñîíàëüíèõ äàíèõ Ðåºñòðó, çíèùåííÿ
çàïèñó Ðåºñòðó. Òîáòî çä³éñíþºòüñÿ ðîáîòà ç â³äîìîñòÿìè, ÿê³ ñòàíîâëÿòü ñàìî-
ñò³éíèé âèä ³íôîðìàö³¿, ùî ì³ñòèòüñÿ öüîìó ðåºñòð³. Íåñàíêö³îíîâàí³ ä³¿ ùîäî
³íôîðìàö³¿ â àâòîìàòèçîâàíèõ ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåìàõ, äî
ÿêèõ íàëåæèòü Äåðæàâíèé ðåºñòð âèáîðö³â,  ïîëÿãàþòü â ä³ÿõ, ùî ïðîâàäÿòüñÿ
ç ïîðóøåííÿì ïîðÿäêó äîñòóïó äî ö³º¿ ³íôîðìàö³¿, óñòàíîâëåíîìó â³äïîâ³äíî äî
çàêîíîäàâñòâà, òîáòî óìîâ îòðèìàííÿ êîðèñòóâà÷åì ìîæëèâîñò³ îáðîáëÿòè ³íôîð-
ìàö³þ â ñèñòåì³ òà ïðàâèë îáðîáêè ö³º¿ ³íôîðìàö³¿. ²íøèìè ñëîâàìè, ñàì ïî ñîá³
àëãîðèòì ä³é ïî ðîáîò³ ç ³íôîðìàö³ºþ ìîæå áóòè çàêîííèì, àëå óìîâè ¿õ âèêîíàííÿ
º ïîðóøåíèìè. Íàïðèêëàä, ä³¿ ç ³íôîðìàö³ºþ îñîáîþ, ÿêà ìàº äîñòóï äî íå¿, àëå
áåç íàëåæíèõ íà òå ï³äñòàâ, ÿê-òî îòðèìàííÿ â³äïîâ³äíîãî íàêàçó (÷. 1 ñò. 17
Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíèé ðåºñòð âèáîðö³â”) [24].

Çâàæàþ÷è íà ïðîàíàë³çîâàí³ ï³äõîäè äî çì³ñòîâíîãî íàïîâíåííÿ ïîíÿòü
“³íôîðìàö³ÿ”, “â³äîìîñò³” òà “äàí³”, ïðèõîäèìî äî âèñíîâêó ïðî â³äñóòí³ñòü ºäèíîãî
ðîçóì³ííÿ ó â³ò÷èçíÿíîìó ïðàâîâîìó ïðîñòîð³. Â³äïîâ³äíî õàðàêòåð çì³ñòîâíîãî
íàïîâíåííÿ öèõ ïîíÿòü ñë³ä øóêàòè â êîæí³é îêðåì³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí.

Îá’ºêòèâíà ñòîðîíà íåñàíêö³îíîâàíèõ ä³é ç ³íôîðìàö³ºþ òà âíåñåííÿ
íåïðàâäèâèõ â³äîìîñòåé äî áàçè äàíèõ Äåðæàâíîãî ðåºñòðó âèáîðö³â, íà â³äì³íó
â³ä ïðåäìåòíèõ çëî÷èí³â, â³äïîâ³äàëüí³ñòü çà â÷èíåííÿ ÿêèõ çàêð³ïëåíà â ðîçä³ë³
XVI ÊÊ Óêðà¿íè, ïîëÿãàº íå â âèêðàäåíí³ ÷è ðîçïîâñþäæåíí³ ³íôîðìàö³¿, à â
ïðèâåäåíí³ ¿¿ â òàêèé ñòàí, ÿêèé çäàòíèé âïëèíóòè íà çàêð³ïëåíèé çàêîíîäàâñòâîì
ïîðÿäîê ðåàë³çàö³¿ ãðîìàäÿíàìè ñâî¿õ âèáîð÷èõ ïðàâ. Â³äáóâàºòüñÿ çì³íà ¿¿
ê³ëüê³ñíî-ÿê³ñíèõ õàðàêòåðèñòèê, ÿê³ ñâ³ä÷àòü ïðî ¿¿ ñïîòâîðåííÿ ÷è çíèùåííÿ.
Òàêèì øëÿõîì ìîæíà çíèùèòè ö³ëèé âèáîð÷èé ñïèñîê, çì³íèòè äàí³ ÷èñëåííî¿
ê³ëüêîñò³ âèáîðö³â, ùî óíåìîæëèâèòü ¿õ ó÷àñòü ó âèáîðàõ òîùî. Ïðè öüîìó
âòðó÷àííÿ â òàêó ³íôîðìàö³þ â³äáóâàºòüñÿ ÷åðåç â÷èíåííÿ ïåâíèõ ä³é, ÿê³ íå
äîçâîëÿþòüñÿ çàêîíîì. Á³ëüøå òîãî, ñïèðàþ÷èñü íà ïðîâåäåíèé àíàë³ç íàâåäåíîãî
ìàòåð³àëó, ââàæàºìî, ùî óìèñíå âíåñåííÿ íåïðàâäèâèõ â³äîìîñòåé º ð³çíîâèäîì
íåñàíêö³îíîâàíèõ ä³é ç ³íôîðìàö³ºþ â Äåðæàâíîìó ðåºñòð³ âèáîðö³â, ùî íåìèíó÷å
ïîòðåáóº ïåðåãëÿäó çì³ñòó ÷. 1 ñò. 158 ÊÊ Óêðà¿íè òà éîãî íàñòóïíèõ çì³í. Öå
ìîæå ïîëÿãàòè ÿê ó ïåðåêðó÷óâàíí³ âæå ³ñíóþ÷î¿ ³íôîðìàö³¿, òàê ³ ó ñòâîðåíí³
íîâî¿, àëå òàêî¿, ùî íå â³äïîâ³äàº ä³éñíîñò³.

Âèõîäÿ÷è ç õàðàêòåðèñòèê ïðåäìåòà ÿê ñàìîñò³éíî¿ îäèíèö³ ñêëàäó çëî÷èíó,
ÿê³ ïîëÿãàþòü â òîìó, ùî ïðåäìåò, öå òå, íà ùî ìîæíà âïëèíóòè äëÿ òîãî, ùîá
â÷èíèòè çëî÷èí, âèïëèâàº ³äåàëüíèé õàðàêòåð ³íôîðìàö³¿ (â êîíòåêñò³ âèáîð÷î¿
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çëî÷èííîñò³) ó ¿¿ ñï³ââ³äíîøåíí³ ç íîñ³ºì, íà ÿêîìó âîíà çíàõîäèòüñÿ. Â³äïîâ³äíî
íîñ³é ³íôîðìàö³¿, ç ÿêèì ³íôîðìàö³þ ÷àñòî ââàæàþòü íåðîçðèâíîþ, ïî ñóò³ âèñòóïàº
ëèøå çàñîáîì, ÷åðåç ÿêèé çä³éñíþºòüñÿ íåçàêîííèé âïëèâ íà ³íôîðìàö³þ [25,
c. 8]. Ñõîæî¿ äóìêè äîòðèìóºòüñÿ ³ Ì.². Çàãîðîäí³êîâ, çàçíà÷àþ÷è, ùî ïðåäìåòîì
çëî÷èíó âèñòóïàþòü ò³ ðå÷³ ìàòåð³àëüíîãî ñâ³òó, ÷åðåç âïëèâ íà ÿê³ çàïîä³þºòüñÿ
øêîäà îá’ºêòó çëî÷èíó [26, c. 40].

Òàêèì ÷èíîì, ç ìåòîþ óíèêíåííÿ êîë³ç³é, äëÿ çàáåçïå÷åííÿ åôåêòèâíîñò³
ïðàâîðîçóì³ííÿ ³ ïðàâîçàñòîñóâàííÿ ÷. 1 ñò. 158 ÊÊ Óêðà¿íè, ïðîïîíóºìî âèêëþ-
÷èòè ç³ çì³ñòó äèñïîçèö³¿ çàçíà÷åíî¿ íîðìè “óìèñíå âíåñåííÿ íåïðàâäèâèõ â³äî-
ìîñòåé”, çàëèøèâøè “íåñàíêö³îíîâàí³ ä³¿ ç ³íôîðìàö³ºþ” ÿê øèðøå çà çì³ñòîì òà
óçàãàëüíþþ÷å ïîíÿòòÿ.
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INFORMATION AS A SUBJECT OF CRIME  
PART 1 OF ART. 158 OF THE CRIMINAL CODE OF UKRAINE

The article is devoted to finding out the question of establishing the subject of
unauthorized actions with the information contained in the database of the State
Register of Voters. Separate approaches to understanding of the legal nature of the
object of crime are analyzed. The point of view concerning an independent role of the
object in the crime is supported. The habitual vision of the material world things as
the crime subject is considered as not corresponding to the needs of the modern
criminal law, on the basis of which the position of recognition of the things, which
have non-material nature as the crime subjects is supported. Information should also
belong to them. It is stated that the peculiarity of information as the object of the
considered crime consists in the fact that through it the obstacle to the electoral right
in the direct sense is not made, but at manipulations with it the direct realization of
this right becomes impossible. Analysis of the objective characteristics of the alternative
actions provided for in article 158, paragraph 1, of the Criminal Code – the introduction
of false information and unauthorized actions with information – has led to the
conclusion that they are similar, while “unauthorized actions”, in the author’s opinion,
constitute a general concept and necessitate a review of the content of the norm.

As a result of the conducted research, the author proposes to clarify the content
of Part 1 of Article 158 of the Criminal Code of Ukraine in order to ensure the
practical implementation of this norm.

Keywords: subject, object, composition of a crime, information, crimes against
voting rights.
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