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Áàãàäåíêî ²ðèíà Ïåòð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-3350-4411

ÊÐÈÌ²ÍÀËÜÍÅ ÏÐÎÂÀÄÆÅÍÍß ÇÀ Ó×ÀÑÒÞ
ÍÅÏÎÂÍÎË²ÒÍ²Õ Â²ÄÏÎÂ²ÄÍÎ

ÄÎ Ì²ÆÍÀÐÎÄÍÈÕ ÑÒÀÍÄÀÐÒ²Â

Ó ñòàòò³ éäåòüñÿ ïðî âàæëèâ³ñòü âèêîíàííÿ çîáîâ’ÿçàíü, ùî âèíèêëè âíà-
ñë³äîê ðàòèô³êàö³¿ íèçêè Êîíâåíö³é ÎÎÍ ç ïèòàíü çàõèñòó ïðàâ ä³òåé, à òàêîæ
äîòðèìàííÿ Êåð³âíèõ ïðèíöèï³â ùîäî ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé, òà ñó-
äî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³ ä³òåé-ñâ³äê³â çëî÷èí³â òîùî. Çðîáëåíî âèñíî-
âîê, ùî óêðà¿íñüê³ çàêîíîäàâö³ ìàþòü óðàõîâóâàòè ì³æíàðîäí³ ñòàíäàðòè ïðè
ðîçðîáëåíí³ íîâèõ íîðì ó çàçíà÷åí³é ñôåð³ àáî ïðè óäîñêîíàëåíí³ ÷èííèõ íîðì.
Âèêîíàâ÷³ îðãàíè, çîêðåìà, ïîë³öåéñüê³, à òàêîæ ñóäîâ³ îðãàíè çîáîâ’ÿçàí³ äîòðèìó-
âàòèñü öèõ ñòàíäàðò³â íà óñ³õ ñòàä³ÿõ çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïðîâàäæåííÿ, íåïîâíîë³òí³, ì³æíàðîäí³
ñòàíäàðòè, äðóæíº äî äèòèíè ñóäî÷èíñòâî.

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó Óêðà¿íè ÿê ïðàâîâî¿ äåðæàâè, êîòðà ñòàëà íà
øëÿõ ³íòåãðàö³¿ äî ºâðîïåéñüêîãî ïðàâîâîãî ïðîñòîðó, âêðàé âàæëèâî âèêîíóâàòè
çîáîâ’ÿçàííÿ, ùî âèíèêëè âíàñë³äîê ðàòèô³êàö³¿ íèçêè Êîíâåíö³é ÎÎÍ ç ïèòàíü
çàõèñòó ïðàâ ä³òåé, à òàêîæ äîòðèìóâàòèñü Êåð³âíèõ ïðèíöèï³â ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé, òà ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³ ä³òåé-ñâ³äê³â çëî÷èí³â
òîùî.

Äèòèíà, ÿêà îïèíèëàñÿ ó êîíòàêò³ àáî ó êîíôë³êò³ ³ç çàêîíîì, íå çàâæäè
ñïðîìîæíà ÷åðåç ñâî¿ â³êîâ³ îñîáëèâîñò³, íåñïðèÿòëèâ³ óìîâè âèõîâàííÿ, íåãàòèâíèé
âïëèâ íàâêîëèøíüîãî ñåðåäîâèùà òîùî óñâ³äîìèòè òà îö³íèòè ä³¿, â÷èíåí³ íåþ,
â³äíîñíî íå¿ àáî íà î÷àõ ó íå¿. Ç ìåòîþ âñòàíîâëåííÿ ³ñòèíè, à òàêîæ óíèêíåííÿ
òðàâìàòèçàö³¿ äèòèíè â³ä ïîâòîðíèõ äîïèò³â, ùî ïðîâîäÿòüñÿ íà ð³çíèõ ñòàä³ÿõ
êðèì³íàëüíîãî ïðîâàäæåííÿ, íåîáõ³äíå âèêîðèñòàííÿ ñïåö³àëüíèõ ìåòîäèê ³ç
çàëó÷åííÿì ôàõ³âö³â ó ñôåð³ äèòÿ÷î¿ ïñèõîëîã³¿. Öüîìó ñïðèÿòèìå ïîäàëüøèé
ðîçâèòîê â Óêðà¿í³ þâåíàëüíî¿ þñòèö³¿, óäîñêîíàëåííÿ çàêîíîäàâ÷èõ òà â³äîì÷èõ
íîðìàòèâíî-ïðàâîâèõ àêò³â â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â. Äîñë³äæåííÿì
ïèòàíü ó çàçíà÷åí³é ñôåð³ çàéìàëèñü òàê³ â÷åí³, ÿê: ª.Ì. Ã³äóëÿíîâà, Â.Â. Ãîë³íà,
À.ª. Ãîëóáîâ, Â.Â. Çåìëÿíñüêà, Ì.². Êàðïåíêî, Þ.². Êîâàëü÷óê, Þ.À. Ë³õîëºòîâà,
².Ì. Ìèõàéëîâà, Ñ.Â. Îâåð÷óê, Â.Â. Ðîìàíþê, À.Â. Ñàâ÷åíêî òà ³í.
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Ìåòà ñòàòò³ – â³äîáðàçèòè îñíîâí³ ì³æíàðîäí³ ñòàíäàðòè, ÿêèõ ïîâèíí³
äîòðèìóâàòèñü ÿê çàêîíîäàâö³, òàê ³ ïðàêòèêè ó ñôåð³ êðèì³íàëüíîãî ïðîâàäæåííÿ
çà ó÷àñòþ íåïîâíîë³òí³õ.

Äî îñíîâíèõ ì³æíàðîäíèõ ñòàíäàðò³â, ùî ðåãóëþþòü ïèòàííÿ ïðàâîñóääÿ ó
ñïðàâàõ, ïîâ’ÿçàíèõ ³ç ó÷àñòþ ä³òåé, â³äíîñÿòüñÿ òàê³, ÿê:

• Ì³í³ìàëüí³ ñòàíäàðòí³ ïðàâèëà ÎÎÍ ùîäî â³äïðàâëåííÿ ïðàâîñóääÿ
ñòîñîâíî íåïîâíîë³òí³õ (“Ïåê³íñüê³ ïðàâèëà”, 1985 ð.);

• Ïðàâèëà ÎÎÍ ùîäî çàõèñòó íåïîâíîë³òí³õ, ïîçáàâëåíèõ âîë³ (“Ãàâàíñüê³
ïðàâèëà”, 1990 ð.);

• Êåð³âí³ ïðèíöèïè ÎÎÍ ùîäî ïîïåðåäæåííÿ çëî÷èííîñò³ ñåðåä íåïîâíî-
ë³òí³õ (“Åð-Ð³ÿäñüê³ êåð³âí³ ïðèíöèïè”, 1990 ð.);

• Êåð³âí³ ïðèíöèïè ÎÎÍ ùîäî ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé–æåðòâ ³ ä³-
òåé–ñâ³äê³â çëî÷èí³â (Ðeçîëþö³ÿ ÅÊÎÑÎÐ ¹ 2005/20, 2005 ð.);

• Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàõèñò ä³òåé â³ä ñåêñóàëüíî¿ åêñïëóàòàö³¿ òà
ñåêñóàëüíîãî íàñèëüñòâà (Ëàíñàðîòñüêà êîíâåíö³ÿ, 2007 ð., CETS ¹ 201);

• Êåð³âí³ âêàç³âêè Ãåíåðàëüíîãî Ñåêðåòàðÿ ÎÎÍ: ï³äõ³ä ÎÎÍ äî ñóäî÷èíñòâà
ó ñïðàâàõ íåïîâíîë³òí³õ (2008 ð.);

• Êåð³âí³ ïðèíöèïè Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé (2010 ð.) òîùî.

Çîêðåìà, “Ïåê³íñüêèìè ïðàâèëàìè” íàãîëîøåíî íà òîìó, ùî ïðàö³âíèêè
ïîë³ö³¿, ÿê³ çàéìàþòüñÿ ñïðàâàìè çà ó÷àñòþ ä³òåé, ìàþòü ïðîõîäèòè ñïåö³àëüíó
ï³äãîòîâêó (ï. 12.1). À ñàì³ ñïðàâè çà ó÷àñòþ ä³òåé ïîâèíí³ ðîçãëÿäàòèñü ìàêñè-
ìàëüíî øâèäêî, áåç áóäü-ÿêèõ çàòðèìîê (ï. 20.1).

“Ãàâàíñüêèìè ïðàâèëàìè” ïåðåäáà÷åíî óòðèìàííÿ íåïîâíîë³òí³õ ëèøå â
óìîâàõ, ÿê³ ïîâí³ñòþ â³äïîâ³äàþòü ¿õí³ì îñîáëèâèì ïîòðåáàì, ñòàòóñó, â³êó, ñòàò³,
ïñèõ³÷íîìó òà ô³çè÷íîìó ñòàíó, à òàêîæ âèäó ñêîºíîãî ïðàâîïîðóøåííÿ (ï. 28).
À ñëóæáîâèé ïåðñîíàë ïîâèíåí ïðîõîäèòè ñïåö³àëüíó ï³äãîòîâêó, çîêðåìà, â
îáëàñò³ äèòÿ÷î¿ ïñèõîëîã³¿, à òàêîæ ì³æíàðîäíèõ íîðì ó ñôåð³ ïðàâ äèòèíè òîùî,
ùî â³äïîâ³äíèì ÷èíîì çàêð³ïëþâàòè øëÿõîì ïåð³îäè÷íîãî ïðîõîäæåííÿ êóðñ³â
ïðîòÿãîì óñ³º¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ (ï. 85).

“Åð-Ð³ÿäñüê³ êåð³âí³ ïðèíöèïè” çàçíà÷àþòü, ùî óðÿäè ïîâèíí³ ïðèéìàòè
ñïåö³àëüí³ çàêîíè òà ïðîöåäóðè ñòîñîâíî çä³éñíåííÿ òà çàõèñòó ïðàâ ä³òåé (ï. 52).

Ó Êåð³âíèõ ïðèíöèïàõ ÎÎÍ ùîäî ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³
ä³òåé-ñâ³äê³â çëî÷èí³â íàãîëîøóºòüñÿ íà çàñòîñóâàíí³ ïðîöåäóð, ùî âðàõîâóþòü
³íòåðåñè ä³òåé, çîêðåìà, øëÿõîì çàáåçïå÷åííÿ íàÿâíîñò³ ñïåö³àëüíèõ ê³ìíàò äëÿ
ïðîâåäåííÿ äîïèò³â, ïðèñòîñóâàííÿ ñóäîâèõ ïðèì³ùåíü äî ³íòåðåñ³â ä³òåé-ñâ³äê³â,
âèêëèê äèòèíè äî ñóäó ëèøå çà íåîáõ³äíîñò³. Òàêîæ ç ìåòîþ ñêîðî÷åííÿ ÷èñëà
äîïèò³â äèòèíè ïðîïîíóºòüñÿ çä³éñíåííÿ çàïèñó â³äåîìàòåð³àë³â ç ìåòîþ ïîäàëü-
øîãî âèêîðèñòàííÿ ó ñóä³ áåç ó÷àñò³ äèòèíè.

Ó Êåð³âíèõ ïðèíöèïàõ Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé, âèêëàäåíî îïòèìàëüí³ ïðàêòèêè, çàñíîâàí³ íà óçãîäæåíí³
ñó÷àñíèõ çíàíü ³ â³äïîâ³äíèõ ðåã³îíàëüíèõ íîðì, ñòàíäàðò³â ³ ïðèíöèï³â. Çîêðåìà,
äîñòàòíüî êîíêðåòíî âêàçàíî, ÿêèì ÷èíîì ìàº çä³éñíþâàòèñü ïðàâîñóääÿ, ùîá
ïîâòîðíî íå òðàâìóâàòè ïñèõ³êó ä³òåé, ùî âæå áóëè ñêðèâäæåí³, ÿêèì ÷èíîì ìàº
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áóòè çàáåçïå÷åíî áåçïåêó ä³òåé-æåðòâ òà/àáî ñâ³äê³â çëî÷èí³â, âèìîãè äî
ïðîôåñ³îíàë³çìó ñïåö³àë³ñò³â, ÿê³ ïðàöþþòü ³ç òàêèìè ä³òüìè òîùî (ï. 3.11).

Âñ³ ôàõ³âö³, ÿê³ ïðàöþþòü ç ä³òüìè ³ äëÿ ä³òåé, ïîâèíí³ îòðèìóâàòè íåîáõ³äíó
ì³æäèñöèïë³íàðíó ï³äãîòîâêó ç ïèòàíü ïðàâ ³ ïîòðåá ä³òåé ð³çíèõ â³êîâèõ ãðóï,
à òàêîæ ùîäî ïðîöåäóð, ÿê³ àäàïòîâàí³ äî íèõ. Ôàõ³âö³, ÿê³ ìàþòü áåçïîñåðåäí³é
êîíòàêò ç ä³òüìè, òàêîæ ïîâèíí³ áóòè íàâ÷åí³ ñï³ëêóâàòèñÿ ç íèìè â áóäü-ÿêîìó
â³ö³ òà ñòàä³¿ ðîçâèòêó, à òàêîæ ³ç ä³òüìè, ÿê³ çíàõîäÿòüñÿ â óìîâàõ îñîáëèâî¿
âðàçëèâîñò³ (ï. 4.14, 4.15).

Ï³ä ÷àñ âñ³õ ðîçãëÿä³â äî ä³òåé ïîòð³áíî ñòàâèòèñÿ ç óðàõóâàííÿì ¿õ â³êó,
îñîáëèâèõ ïîòðåá, çð³ëîñò³ òà ð³âíÿ ðîçóì³ííÿ, áåðó÷è äî óâàãè áóäü-ÿê³ òðóäíîù³
ó ñï³ëêóâàíí³, ÿê³ âîíè ìîæóòü ìàòè. Ñïðàâè çà ó÷àñòþ ä³òåé ïîâèíí³ ðîçãëÿäàòèñÿ
â îáñòàíîâö³, ÿêà íå çàëÿêóº òà º ÷óòëèâîþ äî äèòèíè (ï. 5.54).

Ìåòîäè îïèòóâàííÿ, òàê³ ÿê â³äåî- àáî àóä³îçàïèñ ÷è ïîïåðåäí³ çàêðèò³
ñóäîâ³ ñëóõàííÿ, ïîâèíí³ âèêîðèñòîâóâàòèñü òà ðîçãëÿäàòèñü ÿê äîïóñòèì³ äîêàçè
(ï. 5.59).

Ñóäîâ³ çàñ³äàííÿ çà ó÷àñòþ ä³òåé ñë³ä àäàïòóâàòè äî òåìïó òà òðèâàëîñò³
êîíöåíòðàö³¿ óâàãè: ñïëàíóâàòè ðåãóëÿðí³ ïåðåðâè, à ñëóõàííÿ íå ìàþòü òðèâàòè
çàíàäòî äîâãî. Äëÿ ïîëåãøåííÿ ó÷àñò³ ä³òåé â³äïîâ³äíî äî ïîâíî¿ ï³çíàâàëüíî¿
çäàòíîñò³ òà äëÿ ï³äòðèìêè ¿õ åìîö³éíî¿ ñò³éêîñò³, ïîðóøåííÿ òà â³äâîë³êàííÿ ï³ä
÷àñ ñóäîâîãî çàñ³äàííÿ ìàþòü áóòè çâåäåí³ äî ì³í³ìóìó. Íàñê³ëüêè öå äîö³ëüíî ³
ìîæëèâî, ê³ìíàòè îïèòóâàííÿ òà î÷³êóâàííÿ ïîâèíí³ áóòè îðãàí³çîâàí³ ç äðóæí³ì
äî ä³òåé îòî÷åííÿì (ï. 5.61, 5.62).

Òàêèì ÷èíîì, ïðàâîñóääÿ, äðóæíº äî ä³òåé, íàëåæèòü äî ñèñòåì ïðàâîñóääÿ,
ÿê³ ãàðàíòóþòü ïîâàãó òà åôåêòèâíå çä³éñíåííÿ ïðàâ óñ³õ ä³òåé íà íàéâèùîìó
ð³âí³, ç íàëåæíèì óðàõóâàííÿì ð³âíÿ çð³ëîñò³ òà ðîçóì³ííÿ äèòèíè, à òàêîæ îá-
ñòàâèí ñïðàâè. Öå, çîêðåìà, ïðàâîñóääÿ, ùî äîñòóïíå, â³äïîâ³äíå â³êó, øâèäêå,
äîáðå âèêîíàíå, àäàïòîâàíå òà ñïðÿìîâàíå íà çàäîâîëåííÿ ïîòðåá ³ ïðàâ äèòèíè,
ÿêå ïîâàæàº ïðàâà äèòèíè, â òîìó ÷èñë³ ïðàâà íà ñïðàâåäëèâèé ñóäîâèé ðîçãëÿä,
íà ó÷àñòü òà ðîçóì³ííÿ ñóäîâîãî ðîçãëÿäó. Ïðè öüîìó òåðì³í “ïðàâîñóääÿ, äðóæíº
äî ä³òåé” ñòîñóºòüñÿ âñ³õ ôàõ³âö³â, ùî ïðàöþþòü ç ä³òüìè ï³ä ÷àñ òà ïîçà ñóäîâèì
ðîçãëÿäîì. Òàê³ îðãàíè, ÿê ïîë³ö³ÿ, ñîö³àëüí³ òà ñëóæáè îõîðîíè ïñèõ³÷íîãî çäî-
ðîâ’ÿ, òàêîæ â³äïîâ³äàëüí³ çà òå, ùîá çðîáèòè ïðàâîñóääÿ á³ëüø äðóæí³ì äî
ä³òåé. Äëÿ öüîãî ïîòðåáóºòüñÿ çàñòîñóâàííÿ ñïåö³àëüíèõ ìåòîäèê.

Ó ñõâàëåí³é óêðà¿íñüêèì óðÿäîì Íàö³îíàëüí³é ñòðàòåã³¿ ðåôîðìóâàííÿ
ñèñòåìè þñòèö³¿ ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó âèçíà÷åíî ïð³îðèòåòíèìè íà-
ïðÿìàìè ôîðìóâàííÿ òà çä³éñíåííÿ äðóæíüîãî äî äèòèíè ïðàâîñóääÿ, âïðîâàä-
æåííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà” [1]. Âèçíàþ÷è íàÿâíèìè ñèñòåìí³ ïðîáëåìè
þñòèö³¿ ùîäî ä³òåé, ñåðåä ÿêèõ â³äñóòí³ñòü îáîâ’ÿçêîâî¿ ñïåö³àëüíî¿ ï³äãîòîâêè
ñóää³â, ïðîêóðîð³â ³ çàõèñíèê³â ó ïðîâàäæåííÿõ çà ó÷àñòþ ä³òåé; â³äñóòí³ñòü íà-
ëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³, äðóæíüîìó äî äèòèíè,
òîùî, Íàö³îíàëüíà ñòðàòåã³ÿ îð³ºíòîâàíà íà óñóíåííÿ òàêèõ ïðîáëåì, à òàêîæ ïî-
äîëàííÿ ïðîãàëèí ïðàâîâîãî òà îðãàí³çàö³éíî-ïðàâîâîãî õàðàêòåðó ó çàçíà÷åíîìó
íàïðÿì³.

Â³äïîâ³äíî äî ïîëîæåíü Íàö³îíàëüíî¿ ñòðàòåã³¿ Ïëàíîì çàõîä³â ³ç ¿¿ ðåàë³çàö³¿
ïåðåäáà÷åíî íèçêó ïóíêò³â ñòîñîâíî óäîñêîíàëåííÿ ñèñòåìè äîñóäîâîãî
ðîçñë³äóâàííÿ òà ñóäîâîãî ðîçãëÿäó, ñåðåä ÿêèõ:

© Bahadenko Iryna, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

136

çàáåçïå÷åííÿ îáîâ’ÿçêîâîãî ñïåö³àëüíîãî íàâ÷àííÿ ñë³ä÷èõ, ÿê³ çä³éñíþþòü
äîñóäîâå ðîçñë³äóâàííÿ, à òàêîæ ïðîêóðîð³â, ñóää³â òà ³íøèõ ôàõ³âö³â ñèñòåìè
þñòèö³¿ ùîäî ä³òåé (ïï. 22, 29). Äëÿ öüîãî çàïëàíîâàíî ðîçðîáëåííÿ ç óðàõóâàííÿì
ì³æíàðîäíîãî äîñâ³äó ºäèíèõ ñòàíäàðò³â íàâ÷àííÿ ôàõ³âö³â ñèñòåìè þñòèö³¿ ùîäî
ä³òåé (ïðîêóðîð³â, ñóää³â, ñîö³àëüíèõ ïðàö³âíèê³â, ïåäàãîã³â, ïñèõîëîã³â,
ïðàö³âíèê³â ïîë³ö³¿ òîùî);

çàáåçïå÷åííÿ ºäèíîãî ï³äõîäó äî äîïèòó ä³òåé íåçàëåæíî â³ä ¿õ ñòàòóñó ó
êðèì³íàëüíîìó ïðîâàäæåíí³ (ï³äîçðþâàíèé, îáâèíóâà÷åíèé, ñâ³äîê, ïîòåðï³ëèé
òîùî), çîêðåìà ç âèêîðèñòàííÿì òàêèõ ñïåö³àëüíèõ ìåòîäèê, ÿê “Çåëåíà ê³ìíàòà”
(ï. 25). Äëÿ öüîãî çàïëàíîâàíî ðîçðîáëåííÿ òà ïîøèðåííÿ ðåêîìåíäàö³é ùîäî
îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ îðãàí³â äîñóäîâîãî ðîçñë³-
äóâàííÿ, à òàêîæ ðîçðîáëåííÿ çàêîíîïðîºêòó ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè ç ìåòîþ óäîñêîíàëåííÿ ïðàâîâèõ íîðì ó ÷àñòèí³
ïðàâèë äîïèòó íåïîâíîë³òí³õ îñ³á;

çàáåçïå÷åííÿ íàëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³,
äðóæíüîìó äî äèòèíè (ï. 31). Äëÿ öüîãî çàïëàíîâàíî: ðîçðîáëåííÿ òà ïîøèðåííÿ
ðåêîìåíäàö³é ùîäî îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ ñóä³â,
à òàêîæ ðîçðîáëåííÿ çàêîíîïðîºêòó ïðî âíåñåííÿ çì³í äî íîðìàòèâíî-ïðàâîâèõ
àêò³â ç ìåòîþ óäîñêîíàëåííÿ ïîðÿäêó ïðîâåäåííÿ ñóäîâèõ ïðîöåäóð çà ó÷àñòþ
ä³òåé ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ, äðóæí³õ äî äèòèíè [2].

Ôàêòè÷íèé ñòàí íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíîãî ïèòàííÿ â
Óêðà¿í³:

Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 19 ãðóäíÿ 2017 ðîêó ¹ 1044 çàòâåðäæåíî ²íñò-
ðóêö³þ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, äå àêöåíòîâàíî íà çä³éñíåíí³ ïîâíîâàæåíü ç óðàõóâàííÿì ì³æíàðîäíèõ
ñòàíäàðò³â, çîêðåìà, ó ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó
(ï. 2 ðîçä³ëó 5 ö³º¿ ²íñòðóêö³¿).

Ïîëîæåííÿì ïðî ñë³ä÷³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðä-
æåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 06.07.2017 ¹ 570, ïåðåäáà÷åíî âèçíà÷åííÿ êå-
ð³âíèêîì ï³äðîçä³ëó ñë³ä÷èõ, ñïåö³àëüíî óïîâíîâàæåíèõ íà çä³éñíåííÿ äîñóäîâèõ
ðîçñë³äóâàíü ùîäî íåïîâíîë³òí³õ (ï. 3.10 ðîçä³ëó V öüîãî Ïîëîæåííÿ), òàê çâàíèõ
þâåíàëüíèõ ñë³ä÷èõ.

Ïîëîæåííÿì ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020
¹ 405, òàêîæ ïåðåäáà÷åíî âèçíà÷åííÿ êåð³âíèêîì ï³äðîçä³ëó ä³çíàâà÷à, ñïåö³àëüíî
óïîâíîâàæåíîãî íà çä³éñíåííÿ ä³çíàííÿ ùîäî íåïîâíîë³òí³õ (ï. 4 ðîçä³ëó IV
öüîãî Ïîëîæåííÿ).

Âîäíî÷àñ ÷åðåç íèçêó íåñïðèÿòëèâèõ ôàêòîð³â (íàïðèêëàä, ïëèíí³ñòü òà
íåäîá³ð êàäð³â, à òàêîæ ïîâ’ÿçàíà ç öèì íåñòà÷à ÷àñó äëÿ ïðîõîäæåííÿ êâàë³ô³-
êàö³éíèõ òðåí³íã³â àáî íàâ÷àíü, â³äñóòí³ñòü äîñâ³äó ðîáîòè ç ä³òüìè òîùî) íà
ïðàêòèö³ òàêèõ ôàõ³âö³â, ÿê þâåíàëüíèé ñë³ä÷èé ÷è þâåíàëüíèé ä³çíàâà÷, ïðèçíà-
÷àþòü ñèòóàòèâíî é íå íà òðèâàëèé ÷àñ, ùî çàâàæàº íàáóòòþ ïðàêòè÷íîãî äîñâ³äó
êîíêðåòíèì ôàõ³âöåì.

Çàêîíîì Óêðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â” â³ä 02.06.2016 ó ì³ñöåâèõ
çàãàëüíèõ ñóäàõ òà àïåëÿö³éíèõ ñóäàõ ä³º ñïåö³àë³çàö³ÿ ñóää³â ³ç çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ (ñò. 18).
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Ó ñóää³, óïîâíîâàæåíîãî çä³éñíþâàòè êðèì³íàëüíå ïðîâàäæåííÿ ùîäî
íåïîâíîë³òí³õ, ó íåïîîäèíîêèõ âèïàäêàõ â³äñóòí³é äîñâ³ä çä³éñíåííÿ òàêèõ ïðî-
âàäæåíü, çîêðåìà, â ïèòàííÿõ äîòðèìàííÿ ïðèíöèï³â ïðàâîñóääÿ, äðóæíüîãî äî
ä³òåé (ì³í³ì³çàö³ÿ ê³ëüêîñò³ îïèòóâàíü äèòèíè, ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ
îïèòóâàííÿ, ìîæëèâ³ñòü âèêîðèñòàííÿ â ÿêîñò³ äîêàçó ðåçóëüòàò³â òåõí³÷íî çà-
ô³êñîâàíèõ ïîïåðåäí³õ îïèòóâàíü äèòèíè òîùî). Êð³ì öüîãî, çàêîíîäàâ÷î íå
ïåðåäáà÷åíî, ÷è ðîçïîâñþäæóºòüñÿ âèçíà÷åííÿ ñïåö³àë³çàö³¿ ñóää³â ³ç çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ çà ó÷àñòþ íåïîâíîë³òí³õ (ó âèïàäêàõ, êîëè íåïîâíîë³òí³
º ïîòåðï³ëèìè àáî ñâ³äêàìè íàñèëüíèöüêèõ çëî÷èííèõ ïîñÿãàíü).

²ç ïðèéíÿòòÿì ó 2012 ð. íîâîãî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó
Óêðà¿íè ç’ÿâèëàñü ìîæëèâ³ñòü ïðîâåäåííÿ äîïèòó, âï³çíàííÿ ó ðåæèì³ â³äåî-
êîíôåðåíö³¿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 232 â ðåäàêö³¿ Çàêîíó ¹ 767-
VII â³ä 23.02.2014). Òàêîæ äîïóñêàþòüñÿ çì³íè çîâí³øíîñò³ òà ãîëîñó, çà ÿêèõ
íåìîæëèâî áóëî á óï³çíàòè îñîáó, ÿêó äîïèòóþòü (÷. 10 ö³º¿ ñòàòò³). Âîäíî÷àñ
ñòàòòÿ áåçïîñåðåäíüî íå ïåðåäáà÷àº ìîæëèâîñò³ âèêîðèñòàííÿ çàô³êñîâàíèõ òåõ-
í³÷íèìè çàñîáàìè ðåçóëüòàò³â ïðîâåäåíîãî äîïèòó íà ïîäàëüøèõ ñòàä³ÿõ êðèì³-
íàëüíîãî ïðîâàäæåííÿ áåç ïîâòîðíîãî äîïèòó òà ïîâòîðíîãî òðàâìóâàííÿ ìàëî-
ë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè.

Ñåðåä îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 226 ÊÏÊ Óêðà¿íè) íå çàçíà÷åíî ìîæëèâîñòåé
óíèêíåííÿ ïîäàëüøèõ ïîâòîðíèõ äîïèò³â äèòèíè.

Íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó äî îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî íåïîâ-
íîë³òíüî¿ îñîáè âêëþ÷åíà ìîæëèâ³ñòü ïðîâåäåííÿ äîïèòó ïîçà çàëîì ñóäîâîãî
çàñ³äàííÿ â ³íøîìó ïðèì³ùåíí³ ç âèêîðèñòàííÿì â³äåîêîíôåðåíö³¿ (äèñòàíö³éíå
ñóäîâå ïðîâàäæåííÿ) (÷. 4 ñò. 354). Îäíàê òàêîæ ïðÿìî íå ïåðåäáà÷åíî ìîæëèâ³ñòü
âèêîðèñòàííÿ òåõí³÷íî çàô³êñîâàíèõ ðåçóëüòàò³â ïîïåðåäíüî ïðîâåäåíîãî äîïèòó
ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Íàðàç³ â Óêðà¿í³ ôóíêö³îíóº 34 ñïåö³àëüí³ ïðèì³ùåííÿ (ê³ìíàòè, äðóæí³
äî ä³òåé), ëèøå 25 ç ÿêèõ ðîçòàøîâàí³ ó ï³äðîçä³ë³ ïîë³ö³¿ òà îáëàäíàíî íàëåæíèì
÷èíîì äëÿ ïðîâåäåííÿ äîïèò³â ìàëîë³òí³õ òà íåïîâíîë³òí³õ ó÷àñíèê³â êðèì³íàëüíîãî
ïðîâàäæåííÿ [3]. Âîäíî÷àñ ³ñíóº ïîòðåáà ó çàáåçïå÷åíí³ ñïåö³àë³ñòàìè â îáëàñò³
äèòÿ÷î¿ ïñèõîëîã³¿ äëÿ ïðîâåäåííÿ ó òàêèõ ïðèì³ùåííÿõ áåñ³ä òà äîïèò³â.

Ìåòîäè÷íèì ï³ä´ðóíòÿì îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà”
äëÿ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿, îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ, ñóää³â
ñëóãóþòü íåïîîäèíîê³ ìåòîäè÷í³ ðåêîìåíäàö³¿, ùî óêëàäàëèñÿ, ïî÷èíàþ÷è ³ç
2008 ðîêó, êîëè âïåðøå òåðì³í “Çåëåíà ê³ìíàòà” áóâ â³äîáðàæåíèé ó íîðìàòèâíîìó
äîêóìåíò³. Íàðàç³ íàçâó “Çåëåíà ê³ìíàòà” ìàº ñïåö³àëüíà ìåòîäèêà ðîáîòè ç ä³òü-
ìè-æåðòâàìè òà ñâ³äêàìè íàñèëüíèöüêèõ çëî÷èí³â, ùî âêëþ÷àº â ñåáå âèêîðèñòàííÿ
ê³ìíàò, äðóæí³õ äî äèòèíè.

Ó ïðàêòè÷íîìó ïîë³ â Óêðà¿í³ çàïðîâàäæåíî ïðîºêò ìîäåë³ Áàðíàõóñà äëÿ
çàõèñòó ä³òåé, ïîñòðàæäàëèõ â³ä íàñèëüñòâà ó äâîõ ï³ëîòíèõ îáëàñòÿõ (Â³ííèöüê³é
òà Äí³ïðîïåòðîâñüê³é). Öåé ïðîºêò ïåðåäáà÷àº ñòâîðåííÿ ì³æäèñöèïë³íàðíèõ
ñïåö³àë³çîâàíèõ çàêëàä³â, äëÿ ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é ó ñåðåäîâèù³, äðóæ-
íüîìó äî äèòèíè òà â óìîâàõ, ÿê³ ì³í³ì³çóþòü íàñë³äêè ¿¿ òðàâìàòèçàö³¿, à òàêîæ
íàäàííÿ êîìïëåêñíî¿ ñîö³àëüíî¿, ïñèõîëîã³÷íî¿, ïðàâîâî¿, ìåäè÷íî¿ òà ³íøèõ âèä³â
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äîïîìîãè ä³òÿì ïîòåðï³ëèì òà ñâ³äêàì ó ïðîâàäæåííÿõ ùîäî êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç íàñèëüñòâîì. Çîêðåìà, ïåðåäáà÷àºòüñÿ, ùî â îäíîìó
ïðèì³ùåíí³ áóäóòü îáëàøòîâàí³ ê³ìíàòà î÷³êóâàííÿ, ê³ìíàòà äëÿ äîïèòó äèòèíè
òà îêðåìà ê³ìíàòà äëÿ ìóëüòèäèñöèïë³íàðíî¿ êîìàíäè (ÿêà ñïîñòåð³ãàòèìå çà
ðîçïîâ³ääþ äèòèíè), à òàêîæ êàá³íåò äëÿ ðîáîòè ôàõ³âö³â, ìåäè÷íèé ïóíêò, êóõíÿ
òà ê³ìíàòè äëÿ îñîáèñòî¿ ã³ã³ºíè [4, 5].

Ïðîòå íàÿâíà ïîòðåáà ó ðîçâèòêó òàêèõ ïðîºêò³â, à òàêîæ ïîøèðåííÿ
çàñòîñóâàííÿ ñïåö³àëüíèõ ìåòîäèê, çá³ëüøåíí³ ê³ëüêîñò³ ê³ìíàò, äðóæí³õ äî ä³òåé,
òà íàéâàæëèâ³øå, ùîá ö³ ïðèì³ùåííÿ çàâæäè âèêîðèñòîâóâàëèñü çà ïðèçíà÷åííÿì.
Îñê³ëüêè íà ïðàêòèö³ äîïèò äèòèíè, íàïðèêëàä, þâåíàëüíèì ñë³ä÷èì, íåð³äêî
ïðîâîäèòüñÿ ó êàá³íåò³ öüîãî æ ñë³ä÷îãî áåç ïîâíîö³ííîãî âèêîðèñòàííÿ ìåòîäèêè
“Çåëåíà ê³ìíàòà”. Ïðè÷èíàìè öüîãî íàé÷àñò³øå º â³ääàëåí³ñòü ñïåö³àëüíî îáëàø-
òîâàíèõ ïðèì³ùåíü â³ä ì³ñöÿ ïðîâåäåííÿ äîïèòó, â³äñóòí³ñòü â³äïîâ³äíèõ ñïåö³àë³ñ-
ò³â òîùî.

Òàêèì ÷èíîì, â óìîâàõ ñüîãîäåííÿ çàãîñòðþºòüñÿ ïèòàííÿ óäîñêîíàëåííÿ
çàêîíîäàâ÷èõ, íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ êðèì³íàëüíîãî ïðîâàäæåííÿ
çà ó÷àñòþ ä³òåé â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â. Çîêðåìà, ïîòðåáóþòü çì³í
òà äîïîâíåíü:

Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè ó ñòàòòÿõ, ïðèñâÿ÷åíèõ îñîá-
ëèâîñòÿì äîïèòó ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ äîñóäîâîãî ðîçñë³-
äóâàííÿ òà íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó, âèêîðèñòàííÿ ñïåö³àëüíèõ ìåòîäèê òîùî;

Çàêîí Óêðà¿íè “Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè
äëÿ ä³òåé” ó ñòàòòÿõ, ïðèñâÿ÷åíèõ îñîáëèâîñòÿì ä³ÿëüíîñò³ óïîâíîâàæåíèõ
ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ òà ñóä³â ñòîñîâíî äîòðèìàííÿ ïðàâ ä³òåé,
ÿê³ ïåðåáóâàþòü ó êîíòàêò³ àáî êîíôë³êò³ ³ç çàêîíîì;

²íñòðóêö³ÿ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíà íàêàçîì ÌÂÑ Óêðà¿íè â³ä 19 ãðóäíÿ 2017 ðîêó
¹ 1044, ó ÷àñòèí³ âèçíà÷åííÿ ñïåö³àëüíèõ ìåòîäèê, ùî âèêîðèñòîâóþòüñÿ ïðè
çä³éñíåíí³ ¿õ ïîâíîâàæåíü, çàëó÷åííÿ â³äïîâ³äíèõ ôàõ³âö³â, âèêîðèñòàííÿ ñïå-
ö³àëüíèõ ïðèì³ùåíü òîùî;

Ïîëîæåííÿ ïðî ñë³ä÷³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíå
íàêàçîì ÌÂÑ Óêðà¿íè â³ä 06.07.2017 ¹ 570, à òàêîæ Ïîëîæåííÿ ïðî îðãàí³çàö³þ
ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíå
íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020 ¹ 405, ó ÷àñòèí³ ïðîâåäåííÿ äîïèòó íåïîâ-
íîë³òí³õ (àáî äîðó÷åíü íà ïðîâåäåííÿ òàêîãî äîïèòó) ³ç âèêîðèñòàííÿì ñïåö³àëüíèõ
ìåòîäèê, çàëó÷åííÿ â³äïîâ³äíèõ ôàõ³âö³â òîùî.
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CRIMINAL PROCEEDINGS WITH THE INVOLVEMENT OF MINORS IN
ACCORDANCE WITH INTERNATIONAL STANDARDS

Children who are in conflict or in contact with the law equally need special
treatment, taking into account the peculiarities of psychophysical conditions inherent
in their age, social status and so on. First of all, the world attention was drawn to the
issues of an observance of the rights of minors who came into conflict with the law.
The UN Minimum Standard Rules for the Administration of Juvenile Justice, the so-
called “Beijing Rules”, the UN Rules for the Protection of Juveniles Deprived of
Freedom, the so-called “Havana Rules”, the UN Guiding Principles for the Prevention
of Juvenile Delinquency, the so-called “Riyadh Guidelines: have been considered.

Attention has also been paid to the specific status of child victims and child
witnesses to crime and their protection (UN Guiding Principles on the Judiciary in
Child Victims and Child Witnesses to Crime, Council of Europe Convention on the

© Bahadenko Iryna, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

140

Protection of Children against Sexual Exploitation and Sexual Abuse, the so-called
Lanzarote Convention).

Later, the Committee of Ministers of the Council of Europe developed the
Guiding Principles on Child-Friendly Justice, with an emphasis on the specifics of
interviewing children involved in the process. Among them: appropriate specialization
of police officials, specialization of courts, creation and use of special premises, special
methods with the involvement of individual specialists, minimization of interrogations,
etc.

Following the ratification of the above-mentioned conventions, our state has
undertaken a number of commitments to protect the rights of children, in particular
children involved in criminal proceedings. Thus, Ukrainian legislators should take
into account international standards when developing new norms in this area or when
improving existing norms. And the executive, in particular the police and the judiciary,
are obliged to adhere to these standards at all stages of criminal proceedings.

Keywords: criminal proceedings, juveniles, international standards, child-friendly
proceedings.

Îòðèìàíî 18.10.2021

© Bahadenko Iryna, 2021


