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CYJAOBHUH KOHTPO.Ib 3A BAKOHAHHSIM CYJIOBHUX PINIEHD B
AIMIHICTPATUBHOMY CYAOYHUHCTBI: CIIEQIAJIBHI CIIOCOBH

B oaniti cmammi poskpugacmucs 3micm cneyianbHux cnocodie cy0o8020 KOHMPOTIO 3a GUKOHAHHSIM
Cy008UX piuieHb 8 AOMIHICMPamueHux cnpaesax. o maxux cnocobie gioneceni: 30006 a3anHs cyo exma
6/1A0HUX HNOBHOBANCEHb HAOAMU 38iM NPO BUKOHAHHA CYO08020 pilleHHs; HAKIAOeHHs wmpady 3a
HEBUKOHAHHS CYO0B020 PIUEHHS, SUSHAHHS NPOMUNPAGHUMU Piuterb, Ol Yu 0e30i81bHOCMI, W0 6UUHEHT
Cy0 €KmoM 61a0HUX NOBHOBAIICEHb — GION0GIOAUeM HA GUKOHAHHS MAKOI NOCIMAHO8U CYOy Ab0 NOPYULEeHHS.
npag no3usayd, NiOMeepPONCEeHUX MaKow HOCMAHOBOI0 CYOY.

B cmammi 3anpononosani mexanizmu YOOCKOHANEHHSA CReYiaibHUX Cnocobie cy008020 KOHMPOIIO
30 BUKOHAHHAM CYOOBUX Pillielb 8 AOMIHICIPAMUBHOMY CYOOUUHCMBT ULTAXOM 8HEeCeHHS 3MIH 00 YUHHO20
Kooexkcy aominicmpamuenoeo cyoouuncmea Ykpainu.

Knrouoei cnoea: cyoosuii Koumpoav, aoMimicmpamuseHe CYOOUYUHCMB0, 36iM NPO BUKOHAHHSA
CY008020 pileHHs, Wmpagp 3a HEGUKOHAHHA CYO0B8020 piuleHHs, CROCOOU CYO08020 KOHMPOTIO, GUOU
€Y008020 KOHMPOJIO.

Ilocmanoeka npobnemu. Bzaemois Gi3MIHUX Ta IOPUANIHUX OCI0 3 IepKaBHUMHE OpraHaMH Ta 1X
MOCaJIOBUMH 0COOaMU TIOCTIHHO 3HAXOAUTHCS B IIEHTPI yBaru IEMOKPATUYHOTO cycIinbeTBa. [Ipu npomy
BUKOHAaHHS CYJOBUX pillIeHb € KJIIOYOBOIO IPOOJIEeMOI0, sika MOTpeOdye YIOCKOHAICHHS 3 METOI0
peaiizali€ro 3aBIaHb, SKi CTOATH MEPe]] IPABOBOIO JAEPIKABOIO.

3 METOI0 yIOCKOHAJICHHSI MEXaHI3My PO3TIisiay cKapr Qi3MyHHUX Ta IOPUIUYHUX Ha PillleHHs, il uu
0e3isUTbHICTh OpPTaHiB JIepKaBHOI BIa Iy Ta OPTaHiB MiCIIEBOI'O CaMOBPsIyBaHHs, OyB npuiiHsaTHid Kogekc
aaMiHicTpaTHBHOTO cymounHCTBa YKpainu (gani — KAC Ykpainn), sKkuM 3aKOHOJaBeIh BBiB HOBHU BUJ
CYJIOBOTO KOHTPOITIO SIK CyJIOBUH KOHTPOJIb 38 BAKOHAHHSIM CYJIOBUX PillIeHb B aJIMiHICTPAaTUBHUX CIpaBax.

Ananiz ocmaunix oocnioycenv i nyonikauii. BUBYeHHS CyJOBOrO KOHTPOJIO Ma€ BAXKIIUBE
3HauYeHHS, OCKIJIBKH Ie MeXaHi3M 3a0e3neuye e(eKTUBHUN 3aXHCT MPaB CTOPiH — yYaCHUKIB CYJOBOTO
nporecy. Tak, NHTAaHHIO CYJOBOTO KOHTPOJIO MNpuUAuIMnIM yBary Taki astopu b. M. Jlazapes,
B. M. l'opiienros, B. M. Manspenko, A. 1. Cenuanog, 1O. I1. BiTsk Ta inmi.

Ilocmanoeéxka 3agdannsa. IlutaHHs CyIOBOTO KOHTPOJIO 3a BHUKOHAHHSM CYIOBHX pillleHb B
aJMIHICTPAaTUBHUX CIpaBax IOCIIKyBaJacsi HE IIOBHO Ta Ma€ MEBHI MPOTHUPIUYS B HOro SK HayKOBOMY
PO3YyMiHHI, TaK 1 B MPaKTHYHOMY 3aCTOCyBaHHi. SIK MpaKTUKaMH, TaK 1 TEOPETUKAMH JOMYCKAEThCS
HEOJIHAKOBE PO3yMiHHsS Ta 3actocyBaHHs HopMm ctarti 267 KAC VYkpainu. Tak, 30kpema, mo3uBay
oOMexeHHd B MpaBi BUMaraTtd CyJOBOTO KOHTPONIO 32 BUKOHAHHSIM CYJOBOTO DIillIEHHS MiCiA HOro
YXBaJICHHSI, BIACYTHICTh 000B’SI3Ky cyny IITpad)yBaT BUHHY 0COOY 32 HEBUKOHAHHSI CYJIOBOTO PillICHHS B
aJIMiHICTpaTHBHIH CITpaBi.

3aBOaHHAM JAaHOI CTATTi € YJZOCKOHAJEHHS MEXaHi3MiB CYAOBOIO KOHTPOJIO 32 BUKOHAHHSIM
CYJOBOTO PilLICHHS.
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Buxknao ocnosnozo mamepiany oocnioxcennsn. CynoBuii KOHTPOIb I1e Crienn()igHAN BHI KOHTPOITIO
B cepi nepxkaBHOTO ynpapiiHHsA. OCOOJMBICTh OTO KOHTPOJIIO TOJISATAE B TOMY, IO HOTO 3/[iHCHIOIOThH
HE CUCTEMaTH4HO, HE IOBCSKICHHO, K, HAIIPUKIIAA, KOHTPOJIb 3 OOKY CIEliaai30BaHUX KOHTPOJIOYHX
oprasiB ab0 MPOKYpPOPCHKUI HArJIsA 32 3aKOHHICTIO B JIEP’KaBHOMY YIIPaBIiHHI, a OJHOPA30BO MiJ 4ac
po3rIAny crupas (aAMiHICTPAaTUBHUX, IUBUIBHUX, KpUMiHANBHUX) [1, . 262].

[TuTanHs CyqOBOTO KOHTPOJIO 32 BUKOHAHHSM CYAOBOTO pIlIEHHA B aJAMIHICTpaTHUBHiN crpasi
JOCTiKyBaly, 30kpemMa, B. M. Kpapuyk ta I. b. Komiymiko.

B. M. KpaBuyk nae kimacuikailito BUIIB Ta CIIOCOOIB CyIOBOIO KOHTPOJIIO, OOIPYHTOBYE CBOE
OaueHHs npaBo3actocyBaHHs HOpM cTarTi 267 KAC Ykpainu. 1. B. Koniymiko B cBOr 4epry po3kpuBae
3MICT CyJTOBOT'O KOHTPOITIO B a/IMiHICTPAaTUBHUX CIIPaBax.

I'onoBHa MeTa CyJOBOTO KOHTPOJIIO 3a BUKOHAHHAM CYIOBHX PILICHb B aIMIHICTPAaTUBHUX CIpaBax
MOJISITa€ HacaMIlepe]] y peatizalii OCHOBHHX 3aBJaHb aJMiHICTPATHBHOTO CYJOYMHCTBA MPH 3iHCHEHHI
aJAMIHICTPATHBHAMHU CyJaMHU TPaBOCYIJA, OCKUIBKH BOHO HE OOMEXKYEThCS BHHECEHHSM CYIOBOTO
pillleHHsA, a TakoX Tepeadavae foro BUKOHaHHS. KOXXHUII CymoBWiI TpoIleC MOBHHEH 3aBEPIITYBATHCS
pealtizaili€lo CyJ0BOrO pIlICHHS y CIIPHUX IPaBOBIIHOCHMHAX MiX HOro cropoHamu. Tomy micis
BUPILIEHHS MyOI1YHO-TIPAaBOBOTO CHOPY i HAOpAHHS CYJOBHM DIllICHHSM 3aKOHHOI CHIIU CyJl POJOBXKYE
BiJlirpaBaTH akKTUBHY POJIb y peati3allii CTOpOHaMH MpaB Ta 3aKOHHHUX 1HTEPECIB, 13 MPUBOY 3aXUCTY SKUM
BiH TIPUIHSB CyJIOBE pillleHHS. Bix 3miliCHEHHS CyZIOM HaJeKHOTO KOHTPOJIO 32 BUKOHAHHSIM CYAOBOTO
pilIEHHsI MPSAMO 3aNEKHUTh 1 ePeKTUBHICTh mpaBocyaus [4]. CaMe Taka MO3UIIs CyIy IMICHs BUHECEHHS
pillIeHHA [I0J0 WOTO BHUKOHAHHS 3a0e3redye eQeKTUBHHA 3aXWUCT TpaB Ta iHTepeciB ¢i3uyHUX i
IOPUANYHUX 0Ci0.

B.M. KpaBuyk mpu npoMy BHIUISE 3arajibHi Ta CHemiaibHi CIOCOOM KOHTPOIIO. 3arajbHi criocoOu
KOHTPOJIIO MalOTh yCi Cy/IH, HE3aJIeKHO BiJl clieliai3aii, i BOHM MOJATal0Th Y PO3TIIsIl CKapT Ha PillieHHS,
Il 9n 6e3MisITBHICTD IEpKAaBHIX BUKOHABIIIB [4].

Crenianpanmu ciocodamu B.M. KpaBuyk Ha3uBae:

1) 3000B’s13aHHsI Cy0’€KTa BIaIHUX TOBHOBaXEHb HAJATH 3BIT PO BUKOHAHHS CYZOBOTO PillICHHS;

2) HaknageHHs mWTpady 3a HEBUKOHAHHS CYJJOBOTO PIllICHHST;

3) BU3HAHHS MPOTHIIPABHUMH PillleHb, JIii 9n 0€3MisITbHOCTI, 1[0 BUNHEH] Cy0’€KTOM TOBHOBAKECHb
— BI/MOBilaueM Ha BUKOHAHHS TaKoi MOCTaHOBH Cyqy abo MOpYLICHHS MpaB MO3WBaya, MiATBEPHKEHUX
TaKOIO MTOCTaHOBOO Cyy [4].

3 TaKorO MO3UITIEI0 MOXKHA MOTOIUTHUCS Ta KIACU(IKyBaTH CIIOCOOM KOHTPOJIIO 32 HACHIIKAMH, SKi
3aCTOCOBYIOTBCS JIO BijmoBifada (Cy0’exkTa BiaJHUX MOBHOBaXkeHb). [Ipu 1bOMy cHemiajibHI CrIocoOu
nepen0ayvaroTh MEBHI HACTIIKK (K MO3UTHBHI, TaK 1 HEraTHBHI) JJIs Cy0’ €KTa BJIaJIHUX MMOBHOBaXCHb —
BIJIMTOBiTa4ya, TOJ SIK 3arajbHH CIOCIO KOHTPOIIO IMependadae MeBHI HACHIAKH JUIS T0CajoBOi 0coOu
JIep>KaBHOI BUKOHABYOI CIIy)kOM ab0 opraHy Jep»KaBHOi BHKOHABYOI CIIyKOH, TOOTO Cy0’€KT Ha SIKWH
MOKJIICHU 000B’ 130K 320€3MeUNTH BUKOHAHHS CyJIOBOTO PillIEHHS.

Yactunoro 1 crarti 267 KAC Ykpainu nependadeHo, 10 Cya, KU yXBaJHMB CyJOBE PIILICHHS B
aJIMiHICTPATHBHIN CIpaBi, Ma€ MPaBo 3000B’s13aTH Cy0 €KTa BIIaJHUX TOBHOBAXXEHb, HE HA KOPUCTH SIKOTO
yXBaJieHe CyJIOBE PillleHHS, [TOJIATH Y BCTAHOBJICHHH CY/IOM CTPOK 3BIiT PO BUKOHAHHS CY/I0BOTO PilllEHHS.

Yactunoro 12 crarrti 267 KAC VYkpainun nependadeHo, 1o CylOBHH KOHTPOJIb 32 BUKOHAHHAM
CYAOBHUX DIllICHb B aAMiHICTPaTUBHHX CIIPaBaX 3AiHCHIOETHCSA TAKOX y MOPSIIKY, BCTAHOBICHOMY CTAaTTEIO
181 mporo Komexcy.

VY cuity npuHIUIY ogiliiHOCTI Cy/1 Ma€ IPpaBo 3000B’s13aTH Cy0’€KTa BIIAJHUX TIOBHOBAXKCHbD, SIKUH
MIPOTpaB CIPaBy 1 Ha SIKOTO MOKJIAAEHO MEBHI 000B’3KM, MOJATH y BCTAHOBJICHUH CYZOM CTPOK 3BiT IPO
BUKOHAHHS CyJOBOTO pimeHHS [6]. BBakaemo, mio Takwii crocid CyIOBOTO KOHTPOJIIO € JOBOJI
e(EeKTUBHUM.

CTpok 75 3BiTY MOKe OyTH BCTAaHOBJIEHHUH Il KOHTPOJIIO 32 BUKOHAHHSIM HE JIMIIE [TOCTaHOB, a i
yXBaJl, SKUMH CyJ] BUPILIy€, 30KpeMa, IUTaHHS PO BiALIKOYBaHHS CyI0BHX BUTPAT, TIOBOPOT BUKOHAHH,
3MiHY CIOCO0Y BUKOHAHHS CYA0BOTO PIllIeHHS TomIo [4].

IMpu npomy B KAC VYkpainu 4iTko HE BU3HAYEHO, MOMEHT, KOJIH caMe CyJ MOXe IHIIifoBaTH
MOKJIQJCHHS Ha Cy0’€KTa BIaJHUX MOBHOBa)KEHb, HE HAa KOPHUCThb SKOTO yXBaJICHE CYAOBE DillleHHS,
000B’s13ky mojartu 3Bit. Ha mymky L.b. Komiymiko, cynom e mMoxxe Oyt 3po0eHO Yy TOMY X CaMOMY
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CyJIOBOMY piIlIeHHI (Y PE30JIIOTUBHIN YaCcTHHI) a00 B MUCHMOBIH yxBaui [6]. Takoi kK IMO3UIIi1 JOTPUMY€EThCS
B.M. KpaBuyk, skuii BBaxae, 1110 «0co0a, sika Oepe y4acTh y CIpaBi, MOXKE 3BEPHYTHCS 10 CYAY i3 3aABOIO
PO BUPIIIEHHS MUTAHHS LOJ0 CYAOBOr0 KOHTPOJIIO 32 BUKOHAHHIM CyJOBOTO PillICHHS B OyAb-sKuil yac
TCJISI TIPOTOJIOIIEHHS TOCTaHOBH. Taka 3asBa (KJIOMOTaHHSA) IIEPENAEThCS CYII, AKUI PO3TIIsaaB CIIPaBy
(mo3a aBTOMAaTHU30BaHUM PO3MOALIOM) 1 pO3IIIAJAETHCS B MeXax TOrO caMoro mpoBakeHHs. Hosa
aJIMiHICTpaTHBHA CIpaBa He 0QOPMITIOETHCS. Y [IbOMY BHIIAAKY CTPOK JJIsl HAIaHHSI 3BiTY BCTAHOBIIOETHCS
yXBaJom cyy. Lliero yXxBanoro MoXke OJJHOYACHO CYOBE 3aCiTaHHs ISl PO3TIAY 3BITY Cy0’ €KTa BIIaTHIX
HOBHOBa)KCHB [4].

Kpim toro, Kpasuyk B.M. 3a3Hauae mpo Te, M0 CyA TaKOI YXBalOK MOXE MPU3HAYHUTH CYIOBE
3aciganss, ame crarrero 267 KAC Ykpainu Takuii MeXaHi3M He Tepe0adeHu 1 He MOXKe 3iHCHIOBATUCS
cynmoMm. ToMmy, MH BBaXa€Mo, IO 3 METOIO OLIBII €pEeKTUBHOTO BPETYIIOBAHHS MPABOBITHOCHH IIOJO
MOJaHHS TaKOT'O 3BiTY, BapTO OYyi0 O 3aKpiMUTH MOKIMBICTh MPU3HAYECHHS CyIOBOTO 3aCiJaHHs.

Cynni 3acrocoBytoun HOpMu KAC Vkpainn Takox Tiaymadath crartio 267 KAC VYkpaiam mo-
pi3HOMY, Tak Ha QyMKy cy i ['onociiBcbkoro parionHoro cyay M. Kuesa H.B. AHTOHOBOT 110 cripaBi Ne 6-
a-7/12 MOMeHT BCTaHOBJECHHS OOOB’SI3KY Ui MOJAHHA Cy0’€KTOM BJIaJHHX MOBHOBaXXCHb 3BITY MpO
BUKOHAHHS CyIOBOTO PILlICHHS Y CYAY B HasiBHOCTI JIMIIIE MiJ] YaC YXBaJeHHS CYAOBOTO PILLICHHS Ta JIUIIE
B CyJIOBOMY PIII€HHI, 5IK€ YXBAITIOETHCS 32 Pe3yJIbTaTaMH PO3TIIAY aIMiHICTPATHBHOTO MO30BY [2].

Kpim Toro, cyans 3a3Hauae, 0 «3000B’s13aHHA Cy0’€KTa BJIQJAHUX MOBHOBAXEHb, MPOTH SIKOTO
YXBaJICHE CYJIOBE PillIeHHS, IOAATH Y BCTAHOBJICHUH CYZI0M CTPOK 3BIT PO BUKOHAHHSI CYJIOBOTO PillICHHS
€ TIPAaBOBUM HACJIJIKOM CYyJIOBOTO DillIEHHS, TOMY BiANOBimHO 10 myHKTY 4 wactwaM 1 crarTi 163 KAC
Ykpainu, caMme B pe30IOTHBHINA YaCTHHI TIOCTAaHOBU Ma€ OyTH BU3HAYEHO 000B 30K 3BITYBaHHS Cy0’ €KTa
BJIQJIHUX TIOBHOBa)XCHB ITPO BUKOHAHHS CYIOBOTO PIillIEHHS Mepes cyaom» [2].

3 3a3HAYCHOIO BUIIIC MMO3UIIEI0 MOXHA ITOTOJUTUCS BUXOISUN 3 IPUHIIAITY TUCIIO3UTUBHOCTI, KM
3akpimennit B ctarti 11 KAC Ykpainu, a came Te, 0 Cy po3rJisiiae aqMiHICTpATHBHI CIIpaBH HE iHAKIIIe
SIK 32 ITO30BHOIO 3a5BOO, TTOIAHOIO BiAMOBIIHO 110 1Iboro Konekcey, i He Moke BUXOJHUTH 32 MEXKi MO30BHUX
BuMoOT. Cy1 MOXe BUITH 3a MEXI1 TIO30BHUX BUMOT TUIBKH B Pas3i, SKIIO 11e HE0OX1IHO JIJIs TOBHOTO 3aXUCTY
mpaB, CBOOOJ Ta iHTEPECIB CTOPIH UM TPETIX OCiO, PO 3aXUCT SIKUX BOHH MPOCATH.

Kpim toro, 3rignao 3 a63ariom 7 myHkTy 4 yactuau 1 crarti 163 KAC Ykpainu came B pe30TIOTHBHIN
YAaCTHHI MOCTAaHOBM MAa€ MICTHTUCS BCTAHOBJICHHH CYIOM CTPOK sl MOAaHHS Cy0’€KTOM BIIAJIHUX
MOBHOBAKEHb — BIJIOBIAaYEeM JI0 CyZIy 3BiTYy IIPO BUKOHAHHS IOCTAHOBH, SKIIO BOHA BUMAarae BUMHEHHS
[IEBHUX JIiHA.

3 1poro npuBOAY Buinuii agMiHiCTpaTUBHUE CyJT YKpaiHU BUCJIOBHB CBOKO MO3UIIII0 Ta 3a3HAYMB,
II0 «BCTAHOBUTH CYJOBHH KOHTPOJb 32 BUKOHAHHSIM DIillICHHS Cy0’ €KTOM BJaJHHX IOBHOBAXXEHb —
BIJIMIOBiIa¥eM y CIIpaBi Cy[ MEpIIOl UM amneNsiiHOl 1HCTaHIlli MOXe MiJ 9ac MPUHHSITTSA MOCTAHOBU Y
crpasi» [5].

[Tpu upomy Bummii agminicTpaTUBHHN CyJ YKpaiHU 3a3Havae, M0 «y pasi 3BEpHEHHs [031Bayva i3
3as1BOIO MPO 3000B’sSI3aHHS BiJIIIOBi1aya MOAATH 3BIT PO BUKOHAHHS CYOBOTO PIllIEHHS MICIIs IPUHHSTTS
MIOCTaHOBH Y CIIPaBi CyJl yXBaJIOIO BiIMOBIISIE y 3aJ0BOJIEHH] Takoi 3assBu» [5]. IIpuxoaumMo 10 BUCHOBKY,
1o BapTo Oyno O 3aKpilUTH MOXKIIMBICTH TIOAATH 3asiBY MPO TOAAHHS 3BITY Micis MPUAHATTS PillICHHS,
OCKLTBKHY II€ TIPHU3BE/Ie 0 OLTBII MOBHOTO 3aXKCTY MPaB Ta IHTEPeCiB (i3MYHUX 1 FOPHIUIHUX OCi0.

Kpim Toro, 3a3HaueHa mo3uiist He 30BciM Bifnosigae KAC Ykpaiau, OCKiTbKY CY 3TIAHO 3 CTATTEIO
19 Koncrurymnii Ykpainu i€ jiuiine Ha MicTaBi, B MeXaX IMOBHOBAXEHb Ta Y CIHOCIO, 110 nepeadaycHi
Koncruryiero ta 3akonamu Ykpainu. KAC Ykpainu He niepen0dadeHo, 110 CyJ1 Y pa3i HaJIXODKCHHS 3asBU
po 3000B’S3aHHS BIJINOBiJla4a TOJATH 3BIT NP0 BHUKOHAHHS CY/IOBOTO DIIIEHHS MIiCIS TPUAHSATTS
MIOCTaHOBH y CIIPaBi Ma€ CBOEIO YXBaJIOIO BiIMOBIISITH y 337J0BOJICHHI TaKoi 3asBH.

Bummii amminicTpatuBHHNA cyn YKpaiHM OOMeEXye cyl Yy BHOOpPI, OCKUIBKH BXE Hamepen
BCTaHOBJIIOE 00OB’SI30K caMe BiAMOBHTH, a HE 3aJ0BOJILHUTH, X04a IO CyTi cyJ MaB OW 3aimumaru 0e3
PO3MIISAAY TaKy 3asiBy 3 HACTYITHHX ITiJICTaB.

3 anamizy HopM crareii 101 ta 163 KAC VYkpainu y pasi, SKIIO M03uBad MPOCUTH CyJl 3000B’13aTH
cy0’€eKxTa BIIQJIHUX MOBHOBAXKEHB MOJIATH 3BIT MICIS YXBaJCHHS IMOCTAHOBH, TOJI MO3MBAaY BUMHSE Jii, a
caMme HoJae 3asBy BXXE€ MicIsl TOT0O MOMEHTY, A€ Ma€ BUPILIYBaTHCS MUTaHHS NPO 3000B’SA3aHHS MOJATH
3BIT. A TOMY MO3HBAaY I10 CyTi BUMHSE MPOIIECYabHi il 1032 MeKaMU MO>KIIHBOTO CTPOKY.

95



ISSN 2078-6670. Haykoeo-iHghopmauiliHuli eicHuk leaHo-®PpaHKiecbKk020 yHieepcumemy npasea
imeni Koponsa aHnuna MNanuybkozo: XypHan. Cepis lpaeo. Ne5(17), 2018.

OTxe, cya Py OTPUMAHHI 3asBH PO 3000B’sA3aHHsA Cy0 €KTa BJIAJIHUX MOBHOBaXXCHb MOJATH 3BIT
Ma€ He BIIMOBIISTH Y 3310BOJICHHI 3a51BH, a IIOBUHEH 3aJIUILATH ii 0€3 po3risiay.

3rigHo 3 yacTuHOIO 2 ctatTi 267 KAC Ykpainu 3a HaciiaKamMu po3IsLy 3BiTYy Cy0’€KTa BIaIHUX
[IOBHOBAKEHb IIPO BUKOHAHHSI IIOCTAHOBH CyAy a00 B Pa3i HEMOAAHHS TAKOI'0 3BITY CY/IS CBOEIO YXBAJIOKO
MO>KE BCTAHOBUTH HOBUH CTPOK MOAAHHS 3BITY, HAKIACTH Ha KEPiBHUKA Cy0’€KTa BIaJHUX IOBHOBAXCHD,
BiJNOBIaJIbHOTO 32 BUKOHAHHS MOCTAaHOBHU, IITpad y po3Mipi BiA AECATH OO TPUALSATH MiHIMAIBHUX
3apoOiTHUX IUIAT.

Takwuii cnoci®é cyJoBOr0 KOHTPOJIO € MOXIIMBUM JIMIIE Yy BHNAAKY 3aCTOCYBAaHHS CyIIOM, SIKUI
MOCTAaHOBUB MOCTAHOBY (a HE CyAOBE PIllICHHS) Ta 3000B’S3aHHSI MOJATH Y BCTAHOBICHUH CYJOM CTPOK
3BIT PO BUKOHAHHS CYAOBOTO pimeHHs. llpyn mbomy, Cyl, BCTAaHOBHBINW CTPOK ISl TIOJAHHS 3BiTY, 31
CIUTMBOM TaKOTO CTPOKY TIepeBipsie HaIXomKeHHs 3BiTy, aine KAC Ykpainu He BU3HaYa€ YiTKOI IPOTIeTypH
Iiil cyqy Ipy HaaXODKEHHI 3BiTy, HOT0 HEHAAXOKEHHI, TIOPSAKY PO3TIIsAY 3BITY.

B.M. KpaBuyk 3a3Hadae, mo «mporecyanbHa (Gpopma po3risiny 3BiTY 3aKOHOM He TependadeHa.
Tomy BiH MOXe pO3TISLIATHCS SIK y CYAOBOMY 3acCifaHHI i3 BHKIWKOM 3aIlikaBJIeHHX 0ci0, Tak 1 6e3
CYAOBOTO 3acifjaHHs, 0€3 BUKIUKY 0Ci0, y MOpSAKY MHUCEMOBOTO NpoBapkeHHS. Ha Moo nyMKy, SKIIo
CTPOK AJISl 3BITY BCTaHOBJICHHH IOCTaHOBOIO, TO 3BIT MOXE PO3IIISAATHCS CyAnero 0e3 MpoBeIeHHS
3acimaHHs. B iHIINX BHUITaKax JOIUTBHO MTPOBOANUTH 3aCiqaHHsI 33 YIaCTIO CTOPIH IS TOTO, 00 3’sICyBaTh
MPUYHHA MOKJTHBOTO HEBUKOHAHHS 1 BYKUTH HEOOXITHUX 3ax0iB» [4].

B gactuni 2 crarti 267 KAC Ykpaiau BU3HA4Y€HO JBa BHIIAJKY, KOJH CYJ MOXKE MPOJOBKYBATH
3MIACHIOBATH TOJANBIIHNA CyJOBHI KOHTPOJIb, a CaMe:

1) 32 HACITiAKaMH PO3TIISIAY 3BIiTY Cy0’€KTa BIIaJHUX IIOBHOBAKEHB ITPO BUKOHAHHS IOCTAHOBH CY/TY;

2) B pa3i HEMOJaHHS TaKOTO 3BITY.

[Tpu upoMy cya MoKe MpH HasIBHOCTI 00CTaBHH, 3a3HAYCHUX BUILE M€ MPABO:

1) BcTaHOBHUTH HOBUH CTPOK ITOJAHHSA 3BITY;

2) HaKIacTH Ha KepiBHHMKA Cy0’ €KTa BIaJHUX MOBHOBAXKCHb, BiMOBIJAIBHOTO 32 BHKOHAHHS
MOCTaHOBH, IITpad y po3Mipi Bifl JecATH 0 TPUALATH MiHIMATBHUX 3apOOITHUX TUIAT.

I[Ipu mpomy B KAC VYkpaiHn He BH3HA4YeHO, AKi caMe HACTIAKH PO3TISIY 3BITY CIYTYHIOThH
3I1HCHEHHIO MTOJAJIBIIOTO CyJOBOTO KOHTPOJIIO.

[Ipu HagXOMKEHHI 3BITY CyJ 3000B’s3aHMI 3MIHCHUTU PO3IJIA] TAKOTO 3BITY, OCKUIBKH JIUIIE TaK
MO’KHA BH3HAYUTH YH € HEOOXITHICTh MOJANBIIIONO CYI0BOTO KOHTPOIIO UM CY/IOBE PIllIEHHS BUKOHAHE 1
CyZ MO>KE MPUIHMHUTH NOAAJbIIE NIEPECIiTyBaHHs Cy0’€KTa BIaJHUX IOBHOBAXKCHb.

VY BuUMaaKy NojJaHHs Cy0’€KTOM BIaJIHUX MOBHOBa)XCHb 3BITY MPO MOBHE BUKOHAHHS CYIOBOTO
pilieHHsl, cya He OyJe 3/IIHCHIOBATH MOJANBIIHN CYI0BHH KOHTPOJIb.

VY Bumanky >k MOJAaHHS 3BITYy IIPO HEMOXKJIMBICTh BUKOHAHHS cynoBoro pimenHs, KAC Ykpainu ne
nepeadadae, o caMme Mae 3poOUTH Cy. 3 aHali3y yacTHHU 1 cTarTi 255 Ykpainu cyq Mae BCTaHOBUTH a00
HOBHH CTPOK ab0 HaKIacTH mTpad, OCKITEKYA NPUIMHEHHS CY0OM 3/IiHCHEHHS CYIOBOTO KOHTPOJIIO MOXKE
MPU3BECTH JI0 3HIBEUEHHSI CYJJOM NPUHLUIY 000B’SI3KOBOCTI CyJIOBOT'O PilICHHS.

I3 3a3HaUeHOr0 MO>KHA 3pOOUTH BUCHOBOK, 1110 ITPH MOJIaHHI Cy0’ €KTOM BJIaJIHUX TOBHOBAXKEHD 3BITY
3 SIKOT'O He BOAYa€ThCs PO BUKOHAHHS CYJIOBOTO PIllIEHHS, CY/I Ma€ BCTAHOBUTH HOBUH CTPOK JIJISl IOJaHHS
3BiTY 200 HaxmacTu mrpad.

IIpu HenogaHHi 3BiTy, Cyl 3aCTOCOBYE MOPSAIOK, BU3HaUeHUH yacTuHO 2 cTatTi 267 KAC Ykpainu.

BcraHoBiieHHST HOBOTO CTPOKY sl TIOAaHHS 3BiTy ab0 HakmageHHs mTpady OQGOPMITIOETHCS
MMMCHMOBOIO YXBaJoOl0 3 JOTPUMAaHHAM BUMOT, BH3HaueHUx ctarrero 165 KAC VYkpainu. 3a3HaueHa B
gactuHi 2 ctarti 267 KAC Ykpainn yxBaja Mae IOCTaHOBIISATHCA B Hapagdid KiIMHATI Ta BUKIAJA€ThCS
OKPEMHM JOKYMEHTOM.

3 ananizy wactunu 5 crarti 267 KAC Ykpainu micist HaIXOKEHHS 3BITY, SKUM CyJIOBE PIllICHHS HE
BUKOHaHE IOBHICTIO a00 4acTKOBO a00 3aKiHYEHHS CTPOKY Ul MOJAAHHS 3BIiTYy Ta Y BHUINAAKY HOTO
HEHAIXOJUKEHHS CyJ NMPU3HAYa€E CIpaBy JUIA PO3IIISAY 3 MOBIAOMIECHHSAM CTOPIH Ta 3a pe3ysibTaTaMu
PO3TIISAY TIOCTAHOBIISIE YXBAIY.

OxpiM BCTaHOBIICHHS HOBOT'O CTPOKY JUIS TIOJIaHHS 3BiTy, CyJI MOX€E IMOKIIACTH Ha KepiBHUKA
cy0’€KTa BIaHUX [IOBHOBAXXEHb, BiATIOBIIATEHOTO 32 BAKOHAHHS [TIOCTAaHOBH, IITpad y po3mipi BiJ AecATH
JI0 TPHULATH MiHIMaJIbHHUX 3apOOITHUX ILIaT.
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IIpu meomy 3rigHO 3 9acTuHOIO 4 ctarTi 267 KAC YKpaiHu mojoBrHA CyMH IITpadyy CTIATYETHCS HA
KOPHUCTh MO3UBava, iHIIa MoJIoBUHA — 0 [lep>kaBHOTO OromkeTy YKpaiHu. Y CBOIO 4epry, BiIOBIAHO 110
yactrHU 5 craTtTi 267 KAC Ykpainu nuTaHHs npo HaKJIaAeHHS mTpady BUPIIIYETHCS 3a KIOMOTAHHAM
mo3mBada abo 3a iHIIaTHBOIO CYIJl Y CYIOBOMY 3acilaHHI 3 TMOBIOMJIEHHsM cTopiH. HempuOyTTs y
CyJIOBE 3aCiJIaHHs CTOpIH, sIKi OyJIM HaJICKHUM YHHOM TIOBiJIOMJICHI, HE MEPEIIKOIKAE PO3TIISAAY LHOTO
MTUTAHHSL.

ITo cyTi, cyx 3acTocoBye 110 0cOOW, sIKa BiMOBITaabHA 32 BHKOHAHHS CY/IOBOTO PillIEHHS JOITyCTHIA
MOPYIICHHS B YaCTUHI CBOEYACHOCTI MOJAAaHHS 3BITY a00 BUKOHAHHS CyA0BOTO pimeHHs. [Ipu moknaneHHi
000B’sI3Ky, 3a MOCTAaHOBOIO CYJY, BUMHHUTH TEBHi Aii Cy0’€KTOM BIaJHHUX MOBHOBa)KEHb, 0CO00I0, SIKa €
BIJIIOBIIaJIPHOIO 32 BHUKOHAHHS TIOCTAHOBH, BHCTYIIATHME KEpPIBHUK TaKOro Cy0 €KTa BIAIHHUX
TTOBHOBAXEHb.

B cBoto uepry, B.M. KpaBuyk 3a3Hauae, 0 «BiAMOBITaJILHUM 32 BUKOHAHHS TOCTAHOBH MOXe OyTH
He JIMIIE ITocaoBa ocoda BiAIoBigaYa, a i Jep)KaBHUI BUKOHABEIE» [4].

3 TakoIO TO3UINEI0 MOTOAWTHCS HE MOXHA, OCKUIBKH ITaHOI0 HOPMOIO CTaTTi HE IepemdavdeHH
CYJTOBHI KOHTPOJIb 3a PIIICHHSAMHU, AisIMH 200 Oe3/TisUTbHICTIO ACPKABHOTO BUKOHABIIS, OCKITbKY MEXaHi13M
CYJOBOTO KOHTPOJIO 32 BUKOHAHHAM IOCTaHOBH JEP’KaBHHM BHUKOHABIEM BH3HAUYAE€THCS craTTeio 181
KAC VYkpainun.

[Ipu mpOMy HE CIi BUKIIIOYATH BUTIAAKY, 33 SIKOTO CY, TPH BU3HAHHI IPOTUIIPABHUM PIIlIeHHS, il
a00 0e3TisTTbHOCTI IepKABHOT'O BUKOHABIISI, BCTAHOBUTH CTPOK JIJISI ITOJIaHHS 3BITY, a MiCIIs HeHaaHHs a00
3a pe3yNbTaTaMH PO3TIAY TAKOTO 3BITY Hakiale Ha MOCaZoBYy 0coOy AepKaBHOI BUKOHABYOI CIyXOH,
BiJIMIOBiIaIbHY 32 BUKOHAHHS CYJJOBOTO pillieHHs, mTpad.

Koncrurymniitanit Cyn YkpaiHn B CBOeMy pillleHHI y CIIpaBi 32 KOHCTUTYLIMHUM TMOJaHHSIM 54
HApOJHUX JEMyTaTiB YKpainu mojo BianosigHocTi Koncrurymii Yipainu (KOHCTHTYLIHHOCTI) OKpeMHUX
nonokeHs 3akoHy Ykpainu «lIpo cymoyctpiii i ctaryc cyanis», KpuMmiHamsHO-TIPOIIECYaIBEHOTO KOEKCY
VYkpainu, ['ocnomapchkoro mpouecyaibHOro KoAekcy Ykpainu, [[MBINBHOTO MPoLEeCyaabHOro KOACKCY
VYkpainu, Kogekcy agminictpaTHBHOTO cyqodnHCTBa YKpainu Bin 13 rpyaus 2011 poky Ne 17-pm/2011
3a3Hadae mpo Te, IO U HaKJIaJAeHHS mTpady Mae OyTH CKJIal MPaBOMIOPYIIEHHS, a TAKOXK «y YaCTHHAX
JpyTiiA, mocTiid, BockMiit ctatTi 267 KAC Ykpainu nepemdadeHo NpaBo Cynii Hakiagatd mrpadu 3a
HACJIITKAMU PO3MIISIY 3BITY Cy0’€KTa BJIAJHUX MMOBHOBAXXCHB IPO BUKOHAHHS TIOCTAHOBHU Cyy a00 y pasi
HETOJJaHHS TaKoTo 3BiTy Ha BUHHY MOCAZ0BY 0CO0Y, BiINOBiIabHY 32 BUKOHAHHSA ITi€] TIOCTAHOBH. .. ).

B.M. KpaBuyk BU3Ha4Ya€ nmuTaHHS, SKi CyJ] Ma€ BU3HAYUTH TPU HaKIaJACeHHI mTpady, a came: «II1o
MOCTaHOBa HE BUKOHAHA MOBHICTIO 200 B YaCTHHI, 3’SICYyBaTH MIPUYMHN HEBUKOHAHHS CYIOBOTO PillICHHS,
BCTAaHOBHUTHU II0CAJIOBY OCOOY, BiJINOBiJaibHYy 32 BHKOHAHHS TOCTAHOBM, BHUCIYXaTH ii... BUKIUKATH
MOTPIOHO HE JIMIEe CTOPOHH, a ¥ 0Ci0, BIAMOBINAIEHUX 32 BUKOHAHHS MTOCTAHOBH, 30KpEeMa JIeP:KaBHOTO
BUKOHABII [4].

ToOTo, JMIIe TpH HASBHOCTI BMHHOI TMOBEIIHKM KEPIBHUKA, BIAMOBIAAJLHOTO 32 BUKOHAHHS
MOCTAHOBH, CyJl Ma€ MPaBO 3aCTOCYBATH HAKJIAICHHS Ha HHOTO mTpady.

Taxkoi »x no3uii qorpumyetbes KpaBuyk B.M., OCKIJIBKY «SIKIIIO ITiJT 9aC CYJJOBOTO PO3TIISLY I[HOTO
nuTaHHg (HakjIaueHHs mTpady — Big aBropa) Oyae BCTAHOBJIEHO, IO TOCaA0BY ocoba abo opra,
BiJINIOBiTaJTbHI 32 BUKOHAHHS TOCTAHOBH, JTisTH JOOPOCOBICHO, TO Came JIHIEe HEBUKOHAHHS TOCTAHOBH HE
MICTHTh CKJIa[y NPAaBONOPYILEHHS, 32 sIKe MOXKHA MPUTATYBaTH Ha miacrasi cT. 267 KAC 1o oopuauaHoi
BiJIMOBIAAIbHOCTI y BUIIISI HakiIaneHHs mrpady. BogHodac ciig BpaxoByBaTH, 10 OKpeMi MTOPYIICHHS,
JIOMYIIEHI ITiji YaCc BUKOHAHHS MOCTAHOBH CYly HE MOXYTh OyTH MiJICTABOIO JUIsi HAKJIQJEHHS IITpady.
3okpema, sKkmi0 Oyne BCTAaHOBJICHO BIJCYTHICTh MPHUYUHHO-HACIIIKOBOTO 3B’S3Ky MDK HHUMH
MOPYIIECHHIMHY i HEBUKOHAHHS TTOCTAHOBI.

Yactuaoro 6 crarti 267 KAC Vkpainu mnepenbaueHo, MO Cy/yisg 32 KIOMOTAaHHAM OpPraHy YH
M0CaJI0BOI 0COOM, BIMIOBIAaTbHUX 32 BUKOHAHHS [TOCTAHOBH, HA ITiJICTaBi BiAMOBIAHUX JOKA3iB 3MEHIIIYE
po3Mip mrpady Ha KOpUCTh JlepxaBHOro OromxeTy YKpaiHu 3a HEBUKOHAHHS a00 HEHaJIe)KHE BUKOHAHHS
MOCTAHOBH Ha cyMy mitpady, siIKkuii 0yJ10 HAKJIaJAeHO 3a IIi X il JepKaBHUM BUKOHABIIEM BIJIOBITHO JI0
3aKOHOJIABCTBA IPO BUKOHABYE TIPOBAKECHHSI.

3HayHuil po3mip mrpady (paxTHUHO B AeKimbKa pasiB Oinbina mTpady, nependadeHoro 3a
BUMHEHHS 3JI0YMHY) € pealIbHUM BaXKelieM BIUTMBY Ha Cy0’€KTa BJIaJHHUX MMOBHOBAXKEHb — BIJTIOBIa4a, He

97



ISSN 2078-6670. Haykoeo-iHghopmauiliHuli eicHuk leaHo-®PpaHKiecbKk020 yHieepcumemy npasea
imeni Koponsa aHnuna MNanuybkozo: XypHan. Cepis lpaeo. Ne5(17), 2018.

Ha KOPHUCTH SKOT0 YXBaJE€HO Cy[0OBE PILICHHS, JUIsl CBOEYaCHOIO BUKOHAHHS IocTaHOBH. Lle Takox crano
MPUYMHOIO JyK€ HE3HAYHOTO 3aCTOCYBAaHHS 11i€1 HOPMHU cyiaMu Y KpaiHu.

3rigHo 3 yactuau § crarti 267 KAC Ykpainu crutata mrpady He 3BUTbHSE Bl 000B’ 13Ky BUKOHATH
MTOCTaHOBY CyAy 1 monaTH 3BIiT mpo ii BukoHaHHs. [loBTOpHE HEBHKOHAHHS IHOTO O0OB’SI3KY TATHE 3a
co00I0 3acTOCyBaHHS HACTIJKIB, YCTAHOBJICHUX YAaCTWHAMH IEPIIOIO 1 IPYroro IIi€i CTarTi, ajle po3Mip
HOBOTO MITpady NpW LBOMY 301bIIYEThCA HAa cyMy WTpady, sikuii Oyno abo mano OyTH cIUIadeHo 3a
MOTIEPETHBOI0 YXBAJIOKO.

Ha xanb, MexaHi3M BCTaHOBJICHHSI 000B’SI3Ky HaJaTH 3BiT cy0’ €KTOM BJIaJHHM MOBHOBa)KEHb PO
BUKOHAHHS CyJIOBOT'O PillIeHHS € HEAOCKOHAINM.

[epeiinemo 10 po3rnsLy Takoro croco0y CyJOBOT0 KOHTPOIIO K MOJaHHS 0CO000-TI03UBaYeM, Ha
KOPUCTh fKOI YXBaJ€HO IIOCTAaHOBY CyIy, 3asBH IIPO BU3HAHHA HPOTUIIPABHUMH DillleHb, i YH
0e3IisIbHOCTI, BYMHEHHX Cy0’€KTOM BIAJHMX TOBHOBaXCHb — BIANOBiZaueM Ha BHUKOHAHHS TaKOi
MIOCTaHOBH CyIly a00 MOPYIIEHHS IpaB 103UBava.

Yactunoro 9 crarti 267 KAC Ykpainu Bu3Ha4eHO, 0 0c00a-1o3uBad, Ha KOPUCTH SKOi yXBaJeHO
MOCTaHOBY CyAy, Ma€ MpaBO MOJATH IO CyAy Heplioi iHCTaHIil 3asBy MpPO BU3HAHHS MPOTHUIIPABHUMH
pillieHb, Oili 4M OE3isSUIBHOCTI, BUMHEHHMX CyO’€KTOM BJIQJIHUX TMOBHOBXEHb — BIJIOBia4yeM Ha
BUKOHAHHS TaKoi IIOCTaHOBHU cyny a00 HMOpYILIEHHs NpaB M03MBava, MiATBEPIAKEHUX TAKOK ITOCTAaHOBOIO
cyay.

Taky 3asBy MOxe OyTH IMOJAHO MPOTSATOM JIECATH JHIB 3 JHS, KOJIH MO3UBAY JIi3HABCS a00 MOBUHEH
OyB mi3HATHCS PO MOPYIIEHHS CBOIX MpaB, CBOOO/ UM iHTEpECIB, aje He Mi3Hile THS 3aBEPIICHHS CTPOKY
npen’ sBJICHHS 10 BUKOHAHHS BUKOHABUOTO JINCTA, BUIAHOTO 32 BiIIOBITHOIO IOCTAHOBOIO CYy .

Ha nymxy B.M. KpaBuyka, «Bka3aHa 3asBa He € TI030BHOIO 3a5BOI0, & TOMY MOKE€ PO3TJISAATUCS B
MEKax TOrO CaMoro MpoBapKEHHs [4]. 3 TaKko0 MO3MIIIE€I0 MOYKHA TIOTOJUTUCS, ajle JIMIIIE, IO 3asBa HE €
MMO30BHOIO 3asBOI0, a € IHIMIaTUBOIO TO3WBada y 3AIHCHEHHI CYJOBOTO KOHTPONIO 332 BHKOHAHHSIM
MOCTaHOBH CYIly, SIKa paHille yXBaIlOBaIacs.

[Tpu upoMy TpeAMETOM 3asiBH HE MOXKYTb OyTH BUMOTH MPO BCTAHOBJICHHS CTPOKY JUIsl TIOAAHHS
3BITY Cy0’€KTOM BJIaTHUX TIOBHOBa)KEHB — BiJIMOBiTaueM, He Ha KOPHUCTH SIKOTO YXBAJIEHO CYAOBE PIIlICHHS,
Ta CTSATHEHHS mTpady.

Cxosxoi mo3uuii nrorpumyethbest cyans LlleBuenkiBebkoro paiionHoro cyny M. Kuesa JI.I. Kpasenp
npu yxBajeHHi yxBanu Bix 24.02.2012 mo crpasi Ne 2610/4599/2012 poky Ta 3a3Hadae, 1o «cTarrero 267
KAC VYkpainu He nependaueHo MOKIMBOCTI 3BEpHEHHSI TO3UBAYIB 10 CyAy 3 3asBaMH IIPO 3aCTOCYBAHHS
JI0 BIJAMOBIAAYiB mITpapHUX CAHKIIA 32 HEBUKOHAHHS IMMOCTAHOBHM CYAY Ta BCTAHOBJICHHS CTPOKY IS
10/1a4i 3BiTy PO BUKOHAHHS CYI0BOTO pimeHHs» [3].

3rigao 3 uwactuHowo 10 cratri 267 KAC VYkpainum 3a BiCyTHOCTI 0OCTaBMH HPOTHUIIPABHOCTI
BIJIMOBITHUX PillICHb, il UM OS3TIIBHOCTI Cy0’ €KTa BJIaJHUX IOBHOBAYKEHB — BIJIIIOBI1a4ya Ta MOPYIICHHS
HUM TIpaB, CBO0O/I, IHTEpPeCiB 0COOU-TI03MBaYa, CyJl 3ajIMIIAE 3asBy O€3 33J0BOJICHHS. Y pa3i HasBHOCTI
migcTaB Uil 3aJJ0BOJICHHS 3asBH CyI YXBAIIOE€ OJHY 13 IIOCTAHOB, IO NependayeHi YaCTHHOK JIPYTOr0
crarti 162 nporo Konmexkcy.

Taxa moctaHoBa MOke OyTH OCKapIKeHa JIMIIE B anesiiiHOMY TOPSIKY.

Bucnoeku. OTxe, B CTAaTTI JOCIIKEH] CTIeMiadbHI CIIOCOOHN CYI0BOTO KOHTPOJTIO.

Ha »xanp, ceriajibpii ciocoOM MarOTh IEBHI BajIH, a CaMe:

— TI03MBaY HE Ma€ MPaBo MOAaBaTH JI0 CY/y 3asiBy a00 MMO30BHY 3asBY IPO 3000B’si3aHHs Cy0’€KTa
BJIaJTHUX MIOBHOBA)KEHb HAJIATH 3BIT PO BUKOHAHHS CYZI0BOTO PillICHHS;

— 0e3 3000B’A3aHHS Cy/IOM IIOJIATH 3BIT HEMOXKJIMBO HAKJIACTH IITpad) 3a HEBUKOHAHHS CYAOBOTO
pilIeHHS.

Tomy, BBaXalo 3a JIOLUTBHE 3 METOIO YJOCKOHAICHHS! MEXaHi3My CYJIOBOTO KOHTPOJIb BHECTH 3MiHU
1o KAC rta najatu mo3uBauy NpaBo MOAABAaTH A0 CYAY, SIKHMH ITOCTAHOBMB MOCTaHOBY (HE Ha KOPHUCTD
cy0’€eKTa BIaJHUX TIOBHOBAXXEHB) POTATOM | MiCAIS 3 MOMEHTY BCTYITy TaKO1 IOCTAHOBY y 3aKOHHY CHITY,
3asBy TPO 3000B’s13aHHS Cy0’€KTa BIaIHUX MOBHOBAXKEHD HAJATH CY/AY 3BIT. A TaKOX, HAJaTH MIO3WBATY
MPaBo MOJIABaTH JI0 CYAY, SIKHIl TOCTAHOBUB IIOCTAHOBY (HE HA KOPUCTH Cy0 €KTa BIaTHUX TOBHOBAKECHD)
npoTSAroM | MicsIs 3 MOMEHTY BCTYITy TaKOi TIOCTAaHOBY y 3aKOHHY CHIIY, 3asBY PO CTATHEHHS WTpady 3
KepiBHHKA Cy0’ €KTa BIaJIHIX MIOBHOBAXKEHB.
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HominpHO Takok B KAC BU3HAYUTH CKJIAJ TPABOIIOPYIIICHHS 32 HEBUKOHAHHS CYIOBOTO PIiITICHHS
Ccy0’€KTOM BJQJHUX IOBHOB&XKEHb, a caMme: MTpad HAKIAMAEThCS Yy BUMAJIKY HASIBHOCTI il abo
0e3misUTbHOCTI KepiBHHKA Cy0’ €KTa BIAJHAX TMOBHOBA)KEHb, SIKI MPWU3BETH /0 HEBUKOHAHHSA CYIOBOTO
piIeHHS.

Bgaxatro, no ctarti 267 KAC Ykpainu Oyiio 0 JIOIIEHO BHECTH 3MiHU IOJIO:

1. HagaTy MOXIIMBICTh TIO3MBAYY MMOAABATH IMICIS YXBAJICHHS MTOCTAHOBH 3asBU IIPO BCTAHOBJICHHS
CTPOKY JIJIS TOJTAaHHS 3BITY.

2. Y BUNAJKy HENOJAaHHs 3BiTy a00 MOJaHHS 3BITY PO HEBUKOHAHHS TIOCTAHOBU 3000B’S3aTH CY/I
Hakjanaty mrpad Ha ocoly, BIINOBINadbHY 32 BUKOHAHHS ITOCTAHOBH.

BBakaro Takox 3a qomisibHe BHKITIOUNTH dacTHHY 9 ctarti 267 KAC YkpaiHu, OCKUTEKH TIO CYTi
MOCTaHOBA, MPUIHSATA 32 PE3yJIbTaTAMHU PO3TIISTY TAKOT 3asIBH, JIMIIE BCTAHOBUTH (PAKT MOPYIIEHb 3 OOKY
cy0’eKTa BIQJHUX TMOBHOBaXXCHb Ta HE CHPUATUME BUKOHAHHIO CYJOBOTO pilllCHHS. 3 1HIIOTO OOKY
HakJaneHHs mrpady Ha KepiBHUKA Cy0’ €KTa BIaIHUX MIOBHOBAKEHH B 000B’I3KOBOMY TOPSAAKY IPUBEE
JI0 IOT0 TIO/IaJIBbIIOr0 HAJIEXKHOTO BUKOHAHHSI.
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Heacvin A.P. Cyoeonwiit KoOHmpons 3a uCnOJIHEHUEM CYOEOHbIX pelieH Il 6
AOMUHUCHMPAMUBHOM CYOONPOU3600CHmEe: CHEUUATbHbBIE CROCOObL

B oannoii cmamve packpvieaemcs cooepiicanue CheyuanbHulx cnoco6os cy0ebHo20 KOHmMpoas HAo
UCnoHeHUuemM CcyO0eOHbIX peuwleHull 6 aomuHucmpamusHolx oenax. K maxum cnocobam omueceHbl:
0053aHHOCMb CYObeKma 6IACMHBIX NOJIHOMOYUL NPeOOCmasums omuem 00 UCHOIHeHUU CY0ebHO2O0
peulenus; Hanodxcenue wmpaga 3a neucnoanenue cy0ebHo20 pewienus; npusHaHue npomusonpasHbiMu
peutenuti, Oelicmeuti uau 0Oe30elcmseull, COBEPUICHHbIMU CYObEeKMAMU GIACNHBIX HOIHOMOYUU —
OMBEMYUKOM HA  UCHOJIHEHUEe MAK020 NOCMAHOGIEHUs Cy0ad UlU HapyuweHue npae ucmya,
NOOMBEPHCOCHHBIX MAKUM NOCMAHOGIEHUEM CYOd.

B cmamve npeonodicenvl MexaHusmbl yCOGEPUIEHCINBOBANHUA CNEYUATILHBIX CHOC0O08 CYOeOHO20
KOHMPOJs HAO UCHOTHEHUeM CYOeOHbIX peuleHuti 8 AOMUHUCMPAMUBHOM CYOONPOU3B00CmEe nymem
6HeceHus usmeneHull K oelicmeyroujemy Kooexcy aomunucmpamugnozo cyoonpousgoocmea YkpauHol.

Knrouesvle cnosa: cyoebHvlii KOHMPONb, AOMUHUCTPAMUBHOE CYOONPOU3600CMBO, Oomuem 00O
UCNONIHEHUU CYOeOHO20 peuleHUs, Wmpag 3a HeucnoiHeHue cy0eOHo20 peulenus, cnocobsl cy0ebH020
KOHMPOJsl, 8UObL CYOeOHO20 KOHMPOJIAL.
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Ivasyn O. R. Judicial control over the execution of court rulings in administrative proceedings:
special methods

In the given article the content of the special ways of judicial review over execution of judgment in
administrative cases is revealed. Such ways are: the obligation of the office subject to give a report about
the execution of judgment; imposition of a fine for the non-execution of judgment; acknowledgement of the
decisions, action or inaction to be unlawful and performed by the office subject — defendant to the execution
of adjudication or abuse of rights of the claimant approved by such adjudication.

In the article the mechanisms of special ways of judicial review over execution of judgment in
administrative cases improvement by the way of change the administrative court proceeding code of
Ukraine.

Key words: judgment review, administrative process, execution of judgment report, imposition of a
fine for the non-execution of judgment, ways of judicial review, types of judicial review.
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