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ITPABOBA OXOPOHA KOMIT' OTEPHUX ITPOT'PAM
HA CYYACHOMY ETAIII

[IpoanainizoBaHO CTaH MPABOBOi OXOPOHH KOMIT IOTEPHOI MPOrpaMu sIK 00’ €KTa mpaBa iH-
TEJEKTYyaIbHOI BIIACHOCTI Ha Cy4yaCHOMY eTami. BU3Haue€HO MOMJIHBI NUISXU MIOJO0 MOAATBIION
OXOPOHH 3MICTY KOMII FOTEPHOI MPOTPaMH.

Knrwuosi cnosa. xomn'tomepua npozpama, agmopcbke npago, npasoéa OXOPOHA, Al20-
pUmm, 3Micm.

IMocranoBka nmpo6emu. CTpiMKe 3pOCTaHHSI HAYKOBO-TEXHOJIOTIYHOTO TIPO-
TPECy y BCIX Tally3iX 3HAHb Ha Cy4aCHOMY €Talll BUMara€ BU3HAYCHHS MMPUHITUTIO-
BO HOBOT'O MIJAXOAY J0 MPABOBOi OXOPOHU AESIKUX 00’ €KTIB MpaBa 1HTENEKTYaTbHOI
BJIACHOCTI, CepeJl SIKUX MPOBITHE MiCLie MOCITAl0Th KOMIT I0TEpHI mporpamu. IcHy-
BaHHS KOMII' IOTEPHHUX MPOrpaM ChOTOAH1 3HAYHO TMOJIETIINIIO HE TIIbKK OOMIH He-
00x11HOK 1H(DOpMaIIi€r0, aje TaKoXK 3a0€3MeUnII0 MOXKIIUBICTD TOCTYNY 10 OYylib-
SAKUX 3HaHb y OyAb-SKOMY MICIll 3HAXOJPKEHHSI JIFOJUHHU.

AHaJji3 myOJikanii, B IKMX 3al049aTKOBAHO PO3B’ I3aHHS JaHOI MpoodJie-
M. [IuTanHs BU3HAYEHHS CYTHOCTI KOMII FOTEPHOI MPOTrpaMu K 00’ €KTa 1HTEIeK-
TyaJbHO1 BJIACHOCT1 AOCIIKyBasiocss Takumu BueHumu: A. I1. Titos, E. I1. I'aBpu-
o, 0. M. Kamina, C. C. JloceB, A. A. Ycnencekuii, €. A. bopoBchKa,
B. I. Kynamos, C. JI. €EpmakoBuu Ta iH.

Bukiaa ocHoBHOro marepiaiy. BianosigHo mo crarti 4 JloroBopy BcecBit-
HBOI OpraHizailii 1HTeJIEeKTyaJlbHOI BIACHOCTI MpO aBTOpchbke mpaBo 1996 p., kom-
I'IOTEpH1 MIPOrpaMu OXOPOHSAIOTHCS K JITEPATypHI TBOPU B po3yMiHHI cTaTTi 2 be-
PHCBKOI KOHBEHIIII PO OXOPOHY JITepaTypHUX 1 XyIOKHIX TBOPIB. Taka 0XOpoHa
3aCTOCOBYETHCS JJO KOMII FOTEPHUX MPOTPaM HE3alIeKHO Bij cioco0y abo dopmu ix
BupaxeHHs [1]. B Ykpaini npaBoBe peryitoBaHHs KOMI' FOTEPHUX TpOrpam BinOy-
BaeThes 3riiHo 3 L{uBiibHUM KoziekcoM, 3akoHOM Ykpainu «lIpo aBTOpchKe mpaso 1
CYMIXKHI TTpaBa», a TaKOX 1HIIIMMHA HOPMATUBHO-TIPAaBOBUMH aKTaMH.

3rigHo 31 cT. 1 3akoHy Ykpainu «I[Ipo aBTOpchKe MpaBO 1 CYMDKHI ITpaBa»,
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KOMIT IOT€pHA Mporpama — I1e Hallp IHCTPYKIIM y BUTISAL CIiB, HUQP, KOAIB, CXEM,
CHUMBOJIIB YU Yy Oy/Ib-SIKOMY 1HIIIOMY BUIJISI/Il, BUp@KEHUX Y popmi, mpuaaTHIN 115
3YUTYBAHHS KOMII IOTEPOM, SIKI PUBOSATH HOTO y JI1I0 JUIsl JOCATHEHHS MEBHOI Me-
TH a00 pe3ynbraTy (Ie MOHATTS OXOIUTIOE SIK OIEpalliiHy CUCTEMY, TaK 1 TPUKIIaI-
HY IIPOrpaMy, BUpaXkeHi y BUXIJTHOMY a00 00'eKTHOMY Kojax) [2].

3riIHO 3 YMHHUM 3aKOHOJIABCTBOM, KOMITIOTEPHI MPOTPaMH OXOPOHSIOTHCS
AK JITEpaTypHi TBOpU. Taka OXOpOHa MOIIMPIOETHCS HA KOMITFOTEPHI MPOrpamMu
HE3aJIeKHO BiJ] c1Oco0y YM (JOPMU IX BUPAKEHHS.

AJe mpu TakoMy IpPaBOBOMY PEXHMMI KOMIT IOTEPHOI MporpaMu siKk 00’ €kTa
aBTOPCHKOTO TMpaBa I03a OXOPOHOK B3AJMINAETHCA CYTHICTH, ab0 aJropuT™M
KOMIIT' FOTEPHOT Iporpamu, ii 0a30BUN CTPYKTypHUH €JIEMEHT, 1110 BU3HaYae edek-
TUBHICTh pOOOTH TIporpaMu. | Ha cydyacHOMY eTami 11e € HaOUIbII CIaOKUM Mic-
[IEM Y aBTOPCHKO-TIPABOBIM OXOPOHI KOMIT' FOTEPHOT MPOTPaMH, OCKIIbKU aBTOPCh-
K€ MpaBo, y IaHOMY BHUIAJKYy, OXOPOHSIE, IO CYTl, OPUTIHAIbHY (POPMY CTBOPEHOT
KOMIT FOTEpPHOT NMPOTrpaMu, He HaJal0un HaA1HHOT MPaBOBOI OXOPOHHU ii 3micTy. Ha-
JaHHSI HaJIEKHOI MPaBOBOi OXOPOHM 3MICTY KOMI FOTEPHOI MPOTrpaMu K 00’ €KTY
npaBa IHTEJIEKTYyaJIbHOI BJIACHOCTI Ha 3aKOHOJIaBYOMY PIBHI JJO3BOJUTH HE TUIHKU
3a0e3neunTH MpaBa po3poOHUKIB KOMI IOTEPHUX IMPOrpam, ajie TaKOXK 3aXUCTUTU
KOHTEHT BIAMOBIIHUX MPOTPAMHHUX MPOIYKTIB BiJl MOAAJIBIINX MOPYIIEHb 3 OOKY
TpETiX 0cio.

Cripo6u monIyKy ONTHMAalIbHOTO BapiaHTa MO0 BU3HAUEHHS MPAaBOBOi OXOPO-
HU 3MICTY KOMIT FOTEPHUX MMPOTPaM TPUBAIOTh HE OJWH JIECATOK POKiB. Tak, HaIpu-
knan, y Cnonyuenux Illtarax AMepuku, 3Bakatoud Ha BHCOKUH PIBEHb PO3POOKU
YUCICHHUX MPOTPAMHUX TPOIYKTIB, MOPSJI 3 aBTOPCHKO-IPABOBOIO OXOPOHOIO
KOMII' FOTEPHUX MPOrpaM, TaKOX ICHY€E 1 TaTEHTHO-TIPaBOBa OXOpPOHA. 3a CTaTUCTH-
YHUMU JaHUMH, Tproan3Ho 30 THCSY MATEHTIB, BUAAHUX Y PI3HI POKU €BPOIEHCH-
KM TIaTEHTHUM BiJJOMCTBOM, HaJIe)KaTh JI0 KOMIT IOTEpHUX mporpam [3, c. 75].

AHAJIOTIYHOTO MIAXOAY AOTPUMYETHCS TaKOX 1 SMOHIsA. Y 4YHUCIEHHHX Kpai-
Hax, Takux sK bpaswnisa, Yropmwna, [3pains, Kurtaii Ta iHIIKMX, OXOpoHa
KOMIT' FOTEpHUX MPOTrpaM NaTEHTHUM MPABOM CTaja MOXJIMBOIO Ha 0a3l iICHYIOUHX
CyI0BHX IpereaeHTiB [3, ¢. 63].

Y. 3ct. 6 3akony Ykpainu «[Ipo 0XopoHy mpaB Ha BUHAXOAH 1 KOPUCHI MO-
JeIi» MpSMO HE 3a3HAYEHO MPO MATEHTO3JaTHICTh KOMIT IOTEPHHUX MpOoTrpam, Mo
Jla€ CIOJMIBaHHS HA TEBHI MOMJIMBOCTI IIOJI0 YaCTKOBOTO BPETYJIOBaHHS IHOTO
NUTAHHS HOpPMaMH TAaTEHTHOTro mpaBa 1 B Ykpaini [4]. OgHOYAacHO MOIIEHO
rmam’ ITaTH, 10 32 CBOEIO CYTHICTIO KOMIT FOTEpHA Mporpama siBJisi€e CO00I0 T0CTaT-
HbO KOMIUICKCHUHN 00’ €KT, KU CKJIaIa€ThCs, MPUHANMHI, 3 ACKUJILKOX TBOPIB —
ayJl10B13yaJIbHOTO, MYJIbTUMEIINHOTO, My3UYHOT0, TEXHOJIOTIYHOTO Toio. I came
HAsBHICTh TAKMX CKJIQJIOBUX CBITYUTH MPO OCOOJMBY KOMEPIIIHHY ILIHHICTH 1 HE-
0OX1JTHICTh MPABOBOI OXOPOHHU KOMII FOTEPHOI MPOTrpaMH K 00’ €KTa Mpapa 1HTEJIe-
KTyaJbHOI BJIACHOCTI.

BucnoBku. TakuMm 4UHOM, CHiJl 3a3HAYUTH, IO MUTAHHA MPABOBOI OXOPOHU
3MICTYy KOMII IOTEpHOI IporpaMud B YKpaiHi 1 J0CI 3aJIUIIAETHCS HEBUPIIIEHUM.
JlocBiz AesiKuX 3apyOiKHUX KpaiH y Iiil cepi CBIIYUTH MPO HASIBHICTH MOETHAHHS
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aBTOPCHKO-TIPABOBOI 1 MAaTEHTHO-TIPABOBOI OXOPOHU KOMII FOTEPHOI mporpamu. |
ChOTOJHI ICHY€ HarajibHa HEOOXIJIHICTh YJOCKOHAJIECHHS YMHHOTO 3aKOHO/JABCTBA
10/I0 OXOPOHHU 3MICTY KOMIT' F0TepHOi porpamMu. Lle 703BOJIUTH HE TiIBKH 3amo0i-
I'TH YUCICHHUM TIOPYIICHHSIM 3 OOKy TpeTiX OcCi0 I00 HE3aKOHHOTO BHUKOPHC-
TaHHS KOMII FOTEPHUX MPOTpaM, ajie TaKOXK 3a0€3MeUnTH 3aKOHHI MpaBa 1 IHTepecH
iX pO3pOOHUKIB.
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byaar E. A. IIpaBoBasi o0XxpaHa KOMIIbIOTEPHbIX MPOrPaMM HA COBPEMEHHOM 3Tarle.
[Ipoananu3upoBaHO COCTOSIHUE IPABOBOM OXpaHbl KOMIBIOTEPHOW MPOTrpaMMBbl Kak OOBEKTa
paBa MHTEJVIEKTyalbHOW COOCTBEHHOCTHM Ha COBpeMeHHOM iTtame. OrnpenesaeHbl BO3MOXKHbBIE
IIyTH JaJbHEUIIEH OXpaHbl COACPKaHUS KOMIIBIOTEPHON IIPOrPAMMBIL.
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Bulat Ye. A. Legal safeguard of computer programs tathe present stagelncreasing of
scientifically technological progress in all field§ knowledge at the present stage requires
definition of the basic new approach to a righttpction of some objects of intellectual property
right among which the leading seat is borrowed widmputer programs. Existence of computer
programs today significantly has facilitated notyoan exchange of the necessary information,
but also has provided a possibility of access tokanowledge in any location of the person.

Computer program is a set of instructions in thenf@f words, figures, codes, diagrams,
symbols, or in any other type, expressed in thefof, suitable for reading computer which put
it in action for achievement of a definite purpaseesult (this concept covers both operational
system, and the applied program, expressed i@liitiobjective codes).

According to the current legislation, computer peogs are protected as literary works.
Such protection extends on computer programs iectse of a way or forms of their
expression. But, at such legal regime of the compuiogram as object of the copyright, outside
of protection there is an essence, or algorithnthef computer program, its base structural
element which defines an overall performance ofptfegram. And at the present stage it is most
weak point in copyright protection of the compupgpgram as the copyright, in this case,
protects, in effect, the original form of the ceshtcomputer program, not providing a reliable
right protection to its content.

Granting of an appropriate right protection to anteot of the computer program as to
object of intellectual property right at a legislatlevel will allow not only to provide the rights
of developers of computer programs, but also tdegtoa content of appropriating software
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products from the further infringements from thediparties.

As in patent legislation directly it is noted ab@atentability of computer programs, it

gives hope for the certain possibilities concerrpagtial settlement of this question by norms of
a patent law and in Ukraine.

At the present stage there is an indispensabifitynprovement of the current legislation

concerning protection of a content of the compptagram. It will allow not only to prevent
numerous infringements from the third parties comiog illegal use of computer programs, but

also to provide legitimate rights and interesttheir developers.
Keywords: computer program, copyright, legal safeguard, alon, content.
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JAE®IHIIIA ITOHATTSA
«[IEPEBEJIEHHA IPAIIIBHUKA HA IHIITY POBOTY»

CdopmynpoBaHo aBTOpchbKe OaueHHs NeQiHIIIT MOHATTA «IEPEBEICHHS MPAIliBHUKA».
[IpoananizoBano poOOTH AOCIHITHUKIB, SKi 3/11iCHIOBAIN HAYKOBHUH MOIIYK Y 3a3HaveHi cdepi, a
TaKOXX y3araJlbHeHO HayKOBI 300YyTKH, 10 CKJIAJIM OCHOBY JUIsl Cy4aCHOI'O PO3YMIHHS MOHSTTS
«T1epEeBEJICHHS MPALliIBHUKA.

Knrwouosi cnoea. nepesedenns, npayisHuk, poboue micye, mpyoosuti 00208ip, icmommi
YMO8U npayi.

IMocTanoBka mpodsaemu. [lepexiq A0 pUHKOBOI €KOHOMIKH, PO3LIMPEHHS
cepH KOJIEKTUBHO-AOTOBIPHOTO PETyIIOBaHHS IMpalli, IPOTOJIOMICHHS TPUHLIUITY
cBOOOAM Tpalll 3yMOBWIN IIUIUNA PSIIT 3MiH, Y TOMY YHCI TaKUX, 10 CTOCYIOThCS
IIPAaBOBOI perjiiaMeHTallii TpyI0BUX MpaBoBiIHOCUH. OIHUM 13 MPIOPUTETHUX Ha-
OpsIMiB PO3BUTKY TPYAOBOIO MOTEHLIATY € pallloHAJIbHE BUKOPUCTaHHSA POOOUOi
CUJIM Ta 31MCHEHHS 3aXO0JIiB 11010 3aiHATOCTI HaceleHHs. EdekTuBHIUM 3ac000M
pPO3B’si3aHHS 1MX MPOOJEM € BIPOBAKEHHsI €()EKTUBHOTO MEXaHI3MY TMepeBe-
JIeHb 1 IEpEMIIIEeHb MPaliBHUKIB K HAOUIbII J1€BOi (HOPMU YNPABIIHHS TPY/IO0-
BUMU pPECYpCaMU B PUHKOBUX YMOBaX.

OnHak Ha CbOTOJHI PsI/I MOJIOKEHb YNHHOTO 3aKOHOJIaBCTBA MPO MPALIO LI0-
JI0 TIEpEBE/ICHD 1 IEPEMIIIIEHb MPAIIBHUKIB, 1110 SK CHAI0K MEPEHUIIIN 10 Y KpaiHu
Bi1 kKonuirHboro CPCP 0e3 rpyHTOBHUX 3MiH, BTPATUIIM CBOIO aKTYalbHICTb 1 MO-
TpeOyIOTh BIOCKOHAJICHHs. 30KpeMa, BIICYTHI 3arajibHa Ae(iHIIis «IepeBeeHHS
IPaLiBHUKIB», @ TAKOXK 3arajbHe PO3YMIHHS CYTHOCTI MEPEBEACHHS MPAalliBHUKIB
Ha 1HIIY poOOTY, 110, Y CBOIO YEPTy, BUSHAYAE BANCIUBICMb | AKMYANbHICMb me-
MU OOCTIONHCEHHSL.

AHaxi3 myOJikauiid, B IKHX 3aI04YaTKOBAHO PO3B A3aHHS JAaHOI IPO-



