2014. =Ne 2 263

Chaplynska Yu. A.
candidate of legal sciences
(the Dnipropetrovs’k State

University of Internal Affairs)

VJIK 343.98

ORGANIZATIONAL AND TACTICAL SUPPORT
OF THE INVESTIGATIVE EXPERIMENT

Yanmmucska FO.A. OpradizaniiiHo-TakTHYHE 3a0€e3NeYeHHs] CJII4Y0r0 eKCIepuMeHTY.
Bucsitneno akryanbHi mpoOieMH TPOBEACHHS CIITUOro excrepuMeHty. [IpoananizoBaHo HasiBHI
y IOPUAWYHIN JTiTepaTypl TOUYKU 30pY MO0 IIOTO MUTAHHS, 3aIIPOITIOHOBAHI OpraHi3alliiHi 3aX0au

Knrouosi cnosa. cniouuii excnepumenm, opeanizayis, opeauizayitine 3a0e3neueHts, mak-
MUYHI NPULIOMU, BIOMBOPEHHSL.

Statement of the problem. During investigating different types of crime, es-
pecially serious crimes, particularly murders, reids, extortion, hostage-taking,
illegal manufacturing of firearms, ammunition, esgiles, narcotic drugs or psy-
chotropic substances, documents, seals and othefréquently necessary, in ad-
dition to the testing and refinement of indicatispects, conduct some experi-
mental research actions. Testing can be conduotedtablish the possibility for
the perception of face certain facts or phenom#r@ajmplementation of concrete
actions, the presence or absence of certain skilisother such pilot experiments
carried out with the help of such investigativei@td as an investigative experi-
ment. On the basis of investigation of criminalesag367) and employee survey
investigative units (289) you can come to the assioh that such examination
was conducted only in 4 % of cases of the totallmemof cases, and 23 % - it was
obvious, but during the pre-trial investigation we done. Specified to some ex-
tent reduces the quality of the pre-trial invegtimain General. In addition, 48 %
of the investigators pointed to the need for upgdpand improving the organiza-
tional and preparatory and tactical activitieshsf tnvestigative experiment taking
into account the modern needs of law enforcemeattiges.

Active opposition to the pre-trial investigationadatell and complexity of
criminal proceedings, the duration of criminal @ityi and the presence of numer-
ous contradictions and significant differences aetee important organizational
and tactical value to the investigative experiméspite this, effective imple-
mentation of this investigative actions dependshencorrect and effective owner-
ship and operation rights investigators tacticalhods and applications in law en-
forcement practice.

Analysis of publications which discuss the solution to this problem. A
common tactic investigative experiment adequaielcientists, criminologists and
processually in forensic literature. In particularsignificant contribution to the de-
velopment of scientific fundamentals of the inwgastive experiment made famous
scientists, criminologists and scientists, in gaftr, L. Arocker, V. Bahin, R. Bel-
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kin, P. Belanchuk, A. Vasiliev, N. Gukowska, F. @&fan, V. Konovalova, V.
Kuzmichev, E.Lukjanchikov, M. Saltewski, L. Soya¥si, V. Tertyshny, K. Chap-
linsky, V.. Shepitko, S. Yaramesian and many oth&€h& importance of research
and doubtless very great, because this investegattion are widely used in law en-
forcement practice and is a common way of gathegwidence. However, a more
detailed lighting require the organization anditacbf investigative experiment tak-
Ing into account the modern needs of law enforcémpeactices. So, the purpose of
this article is to highlight the features of taatisecurity investigative experiment
taking into account the modern needs of law enfoese practices.

Basic content. Investigative experiment is a separate investigaaction
which consists in making experiments in order teash- could occur under certain
conditions, certain events and how. The experir(ieoin lat. word experimentum
- test, study) is a artificial systematic variatiohthe conditions of the phenome-
non that is under observation, and its relatiortk wiher phenomena. Investigative
experiment should be distinguished from the expeminmas a scientific research
method, which is used as a cognitive receptionngua separate investigation.
Specified investigative action is a powerful psylogacal tool impact on its partic-
ipants, because the results often demonstrateagsiility or impossibility of the
existence of a particular phenomenon or event,tardkny them the suspect (ac-
cused) is quite difficult. Therefore, the investiga experiment is necessary, and
often irreplaceable way of checking and receiviegyrevidence.The investigative
experiment, refers to a derivative of investigatamd is, as a rule, at the subse-
guent stages of pre-trial investigation. Howevecoading to S. Novikov and S.
Yaramish’yan, failure to conduct this investigatiactivities negatively affects the
guality of pre-trial investigation, especially iases when checked circumstances
connected with visibility, visibility, setting arghat is changing rapidly [1, p. 10].
Therefore, in such cases, the investigative exmarinshall be conducted in the
system of urgent investigative actions.

So, the investigative experiment is an informativeestigative action, the
essence of which is to conduct research relatetstallation, validation or evalua-
tion of investigative stories about the possibibtyimpossibility of the existence of
certain facts relevant to the criminal case [&]p.

According to I. Luzgina, the essence of the expental method of investi-
gation of the facts and phenomena is in this |legrmibject, when the researcher
has an impact on it by creating artificial condigarequired to identify the relevant
properties, or by changing the course of the pooesa certain direction. The con-
tents of this method comprise any of the tests hiclwvdistinguish the phenome-
non of interest from a plurality of other, and twkv its nature, essence and origin,
what allows us to come to a reliable conclusionualibe possible existence of
similar conditions similar phenomena in the pashdhe future [3].

From checking the readings on the site of the iinyative experiment differs
entity and the entity. The test is conducted bgs@n directly perceived the event.
The subject reveals a mental image by demonstréioow) it to the real objects
of the material environment in the same place. Wheastigative experiment, on
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the contrary, the research activities comprisestsence and serve as a method of
obtaining and verifying information. The experimeain be carried out in the ab-
sence of the person whose testimony is checkednasawme cases, the implemen-
tation of it on the same place where was analyzeshteis not required [4, S.
225].The main goal of the experiment investigatiorihe establishment, valida-
tion, refinement and evaluation of certain factsvant for criminal proceedings.

The main task of the investigative experiment idetuthe exact mechanism
of the offence; check advanced investigative vessiadentification of causes and
conditions that contributed to or prevented the @ussion of a crime; check and
Refine the actual data obtained by the resultsdividual investigations; obtain-
ing new evidence; establish and resolve contramtfistin the testimony of suspects,
witnesses and victims; defining the boundariesveéraness or ignorance of the
perpetrators of the crime and other.

Investigation of criminal cases (367) allows usdone to the conclusion that
law enforcement practice the following types ofastigative experiments:

1) establishing the possibility of the observattwrperception of some fact or
phenomenon;

2) establishing the possibility of the existenceany fact or phenomenon,;

3) establish the feasibility of performing any aotler certain conditions;

4) the determination of the presence or abseneepalrticular person certain
professional skills;

5) establishing the possibility of performing certactions within a certain time;

6) the sequencing of the development of the speeifent and the mechanism
of the crime or its individual elements;

7) the delineation of awareness on facts of intécethe investigation.

On the basis of generalization of the law-enforagnpeactice, the study of
criminal cases and survey of investigators, yousgeetify that in the basic tactical
conditions of the experiment investigation include:

1. Investigative experiment in conditions as clesepossible to those in
which the occurred event, fact or occurrence.

All experimental steps it is advisable to carry aater optimum conditions
in those places where was analyzed the eventidrcéise, the investigator should
consider the place, time, time of day, weather @idatic conditions, coverage,
duration, tempo and sequence of actions, circurostatihat can’t be reversed, etc.
Especially for experiments, which tested the abit observation or perception of
any facts (phenomena); the existence of any fdwtr(pmena); the implementation
of any action under certain conditions or sequenahthe development of the
specific event and the mechanism of the crimesandividual elements.

The investigator must artificially create an enmim@ent that will encourage
the person to voluntarily take actions that revbal content is known only to her
information, in particular about preparing, commit and concealing the crime,
prior criminal conspiracy and others [5, p. 234;p6,394]. If the environment
where you plan to conduct experimental activitibas undergone significant
changes, then resort to reconstruction. Reconsirugtust be not whole situation,
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and some of its elements, which are importantHerexperiments.

2. Use during the experiment, the same instruméndss, devices and mate-
rials that were used during the criminal event.

During the research activities it is advisable $e the same devices, mechan-
iIsms, devices, and materials that were used i€dmemission of crimes. Not advis-
able during the experimental activities to use disjehat are physical evidence in
criminal production that is due to the possibilitfi/their destruction or damage. If
you cannot use these objects in the experimenintiestigator may apply the sub-
ject-analogues or full-scale layouts. Specified icertain way can affect psycholog-
ical position criminals and call them experiencesilar to those they experienced
during the Commission of crimes, which may contiéxincere recognition.

In particular, V. Konovalova and F. Khomenko irate that the layout
creates emotional mood and contributes to asseeiatiks, which can be used to
clarify the circumstances relevant to the case,raakles the results more convinc-
ing [7, p.10-16;8,p.30-34].

It is strictly forbidden to carry out experimentsing objects that are danger-
ous to life and health of citizens associated whth threat of destruction of public
or private property of citizens, the violation aflgpic order or the humiliation of
honor and dignity.

3. Multiple and stepwise experiment and repeattéise action in a changing
environment.

All research activities must be carried out repdistand in variable condi-
tions to ensure reliability and eliminate the pb#isy of getting random results.
For example, when establishing the possibility éocpive it must be shown vari-
ous objects, in order to ensure the sustainalgfityeir recognition by the subject
of the experiment.

The main purpose of the repeated recurrence ofebearch activities is to
achieve consistent and reliable results. The nurabezpetitions is determined by
the investigator, depending on the nature of theecthe duration of each study
and the situation that has developed. Conduct relsescessary stages, that is, all
the analyzed event is divided into certain stages.each specified stage is a sepa-
rate study and the results of all of them togetakbowing the investigator to get an
idea of the whole event in General. Phased invasiig) experiment is possible,
provided that this does not affect the overall pafdés implementation.

4. A limited number of participants investigaticarsd carry out the necessary
experimental research activities, most similarhtose that occurred in reality (in
the sequence, method, nature, pace and so on)h\airiting out that all experi-
mental steps and tests used during investigatitterscshould not border on mak-
ing a new similar crimes. However, according to Makarenko, sometimes they
can be associated with causing justified and mmaterial damage, for example,
during the pilot testing of technical products bait strength) [9].

5. The involvement of the witness, victim or sugpecexperiment. When
conducting questionnaires and interviews among ®&rsrknvestigative units, we
concluded that the experimental actions suspecdsafendants were involved in
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89% of cases. The involvement of witnesses andnwsctan afford more clearly
reproduce certain circumstances.

6. Investigative experiment with each suspect s#pr So, in those cases
when there is a need to conduct an investigatgogmxent with multiple suspects
(for example, detained several members of the argdrcriminal group), the in-
vestigator should visit the area and to conducestigative actions with each per-
son separately.

N. Gutowska and V. Shepitko indicate that the itigasive experiment can
be conducted with the participation of all the scdp at the same time taking into
account the specific circumstances of the cased186; 11, p. 328]. In our opi-
nion, the conduct of experiments involving multiplerpetrators at the same time
Is invalid, because it entails the possibility obodinating their positions and ac-
tions. In addition, the explanation of one partipin the experiment will have a
leading character in relation to the other. Speditiactic prevents the preliminary
collusion between partners and a negative influemceach other.

It is not recommended to conduct experiments whth participation of the
investigator or witnesses. In cases where it ispossible to bring to the experi-
ment, the person who committed the crime (in paldic is wanted, hiding from
the investigation and the court refuses to coopesdtih the investigation), in this
case, can be picked up by other persons (l)whaiamgar in their anatomical and
functional characteristics of suspects, and theshgator together with the wit-
nesses must observe the conduct of the experiments.

These tactical conditions of the experiment ingadion, according to R.
Belkin cover the totality of tactics that can b@lagx by the investigator during the
investigation of crimes [12, p. 80].

Summing up, it should be noted that when investigaserials criminal pro-
ceedings, complex crimes, especially committed rigyaimized criminal groups and
criminal organizations, investigators should rememthat they are large-scale
(territoriality) character, which complicates thevestigative experiment on all
identified incidents of criminal activity, not onlyecause of lack of time, but be-
cause of lack of necessary capabilities. In suskes# is advisable to carry out in-
vestigative action on the ground making the mosbhmlex and important for the
criminal proceedings episodes of criminal activofythe group. Other episodes in
such circumstances should be limited to.

Other episodes in such circumstances should beetno a thorough investi-
gation inspection by adding diagrams (drawings)drat personally performed by
the criminals, which reflects all the essentialtdeas and characteristics of places,
events and the dynamics of individual criminal a@saphics are inspected by the
testimony of victims, witnesses and other participaf criminal activity. However,
this recommendation can be implemented only ingtmeal cases [13, p. 425].

Conclusion. Investigative experiment is the most time-consgramd com-
plex investigative action, because it takes a suibisi number of persons. The re-
sults of properly conducted investigations playiraportant role in the process of
proving the guilt of the persons suspected of catmgi crimes, especially if they
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refuse previous evidence or in case of death. Iqigddity and efficient conduct of
this investigation activities requires careful planrg, efficient organization and use
of a range of tactics and combinations that wlithwlyou to get accurate readings
and to prove the involvement of certain individual€riminal activity.
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Yammuckas [0.A. OpraHn3anMoHHO-TaKTHYecKoe olecrnedeHHe CJeJCTBEHHOIO
IKCNEePUMeHTA. PaccMOTpeHbI akTyasibHbIE IIPOOIEMbI POBEICHMSI CJIEACTBEHHOIO IKCIIEpUMe-
HTa. [IpoaHanmu3upoBaHbl CyIIECTBYIOIIME B IOPUAUYECKON JINTEPATypEe MHEHUS 110 9TOMY BOII-
pocy, IPeUI0KEHbl OPraHU3aLlMOHHbBIE MEPOIIPUATHUS U TAKTUYECKHE ITPUEMBI IPOBEICHHUS CIIE/-
CTBEHHOTI'O NEHCTBHUS.

Kniwouegvle cnosa: cnedcmeenHulil SKCHEPUMEHRM, OP2AHU3AYUS, OP2AHU3AYUOHHOE 0bec-
neuenue, maKmuiecKue npuemsl, B0CNpoU3seoeHue.

Chaplynska Yu. A. Organizational and tactical support of the investigative
experiment. The relevancef this article due to lack of scientific reseasaid of great practical
importance of the system of organizational andidaksecurity investigation, in particular, the
investigative experiment, which can be used ininkiestigation, investigative, forensic practice.

The scientific article deals with coverage of tesues of investigative experiment taking
into account modern requirements of law-enforcerpeattice. The author has analyzed existing
in the legal literature point of view on this issuad the organizational-preparatory measures for
investigative experiment. It is proved that igngrthe preparatory activities to the investigative
experiment leads to the superficiality of investigg actions.
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Defines the main tactics of conducting investigaictions, in particular, the investigative
experiment in the conditions as close to thosehitivtook place the event, fact or phenomenon,;
use during the experiment, the same instrumentds,tdevices and materials used during the
criminal event; repeated and phased (stadia) relsesmnd repetition of testing activities in a
changing environment; limited number of particigaot investigatory actions and the necessary
experimental research actions (testing)that arenb&t similar to those that took place in reality
(sequence by the way, the nature, pace); attraofianwitness, victim or suspect prior to the ex-
periment; investigative experiment with each suspeparately.

This scientific article is about treatment of tlwtual problem questions of carrying out of
investigatory experiment. The author have analythedpoints of view available in the legal
literature on these questions and offered thedalctnethod of carrying out of investigatory
actions. Investigatory experiment is the most tsoasuming and complex investigative action,
as it involved a significant amount of violence.eTiesults of properly investigated action play
an important role in the process of proving theltgoii the persons suspected of committing
crimes, especially in case of their refusal presievidence or in case of death. High-quality and
efficient conduct of this investigative actions uaggs careful preparation, clear organization and
use of a range of tactics and combinations thdtadlbw to receive truthful testimony and to
prove the involvement of certain individuals toneimal activity.

Keywords: investigatory experiment, interrogation, tacticsgtical method, reproduction.
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MCUXOJIOTTYHI MEXAHI3MU ®OPMYBAHHS 3JIOUMHHOI'O
HATOBITY NIJ YAC MACOBHUX MMOPYIIEHb TPOMAJICBKOT'O
MOPSIJIKY

«Bonpoc 06 yeonoenoii omeemcm-
8EHHOCMU CPABHUMENLHO NPOCM, eClU 8U-
HOBHUKOM NPEeCMyNJIeHUs AGNISAemcsi 0OHO
nuyo. Ho eonpoc denaemcs kpaiine mpyo-
HbIM, K020d BUHOBHUKAMU NPeCMmyNnieHus
ABNIAIOMCS HE HECKOIbKO Uy, 0adce He
MHO20 UY, a4 O4eHb OONbUIOe HUCLO UX,
Ccmosib Oonvuioe, Ymo e20 mpyoHO MOUHO
onpeoenumo.

C. Cucene

Bu3znaueHo coIiaapHO-TICHXOJIOTIYHI MeXaHi3MHu (OpMyBaHHS 3JI0YMHHOTO HACTPOIO Ha-
TOBITY Ta MOOYZOBU CHCTEMH CIIOCOOIB HeHTpai3alii HeraTUBHUX YMHHHKIB 3 METOIO 3a0e3re-
YEHHS TPOMaJICEKOT0 mopsaaky npamiBHukamu OBC.

3anponoHoBaHO BpaxyBaHHs npaiiBHukamMu OBC 3aranbHHX 3aKoHIB ()OPMYBaHHS IICH-



