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Bulakh S. M. Special principles of legal regulationof transfer and displacement of
employees in the market economy conditiong he article deals with investigation of current
theoretical and practical problems of the spedaiadgples of the legal regulation of translation
and transfer of employees in the conditions of aatansition to a market economy, because
these principles take into account the specifioftiabor relations.

The author analyzes the domestic legislation orptbeedure of transfer and displacement
of employees, clarifies the position of scientigtsn different branches of the law concerning
these issues, carries out a comprehensive analygisoretical methods and practical results.

This article lists the special principles of thgdéregulation of translation and transfer of
employees and argues the necessity of their l¢igisla

To transfer selected the following specific prifeg the principle of the obligation of the
employee's consent to the transfer; the principleotuntariness of translation; the principle of
the written form of the agreement to amend cernpairiies of the contract of employment; the
principle of non-translation of a temporarily absemployee, which remains a place of work;
the principle of the prohibition set test tranglatithe principle of the accounting profession and
the specialty of employees in the translation; ghaciple of continuing employment after the
transfer; the principle of mandatory warranty amanpensation when transferring to another
location.

The special principles of the legal regulation bé tdisplacement of workers in the
conditions of transition to a market economy inelube following: the absence of necessity of
obtaining the consent of the worker on the move; rtiotivation of the movement; to change
jobs is not contraindicated for employee health.

Keywords: principle of legal regulation, the transfer ofalemployee, the movement of the
worker, special principle of the employment relasbip.
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KaHJWIaT FOPUINYHUX HAYK
([Ininponemposcvkutl depiicasHuil
VHISepcumenm 6HYMpIUHIX Cnpas)

VIIK 349.2

OCOBJIMBOCTI PEXKUMY POBOYOI'O YACY
HHPAIIBHUKIB OPI'AHIB BHYTPILIHIX CIIPAB

JIoCIiDKEHO CYCHUIbHI BIIHOCHHH, IO MAlOTh MICIle TpPU BHUKOHAHHI CIYKOOBUX
000B’ sI3KIB MpaIliIBHUKAMH OpPraHiB BHYTPIIIHIX CIpaB MpoTsaroM pobodoro yacy. IIpenmerom
BHU3HAYEHO HOPMHM TPYAOBOTO IpaBa Ta MPAKTHKY iX 3aCTOCYBAaHHS, TEOPETUKO-IIPABOBI JOCIIi-
JOKEHHS, 10 CTOCYIOTBCSI OCOOJIMBOCTEH PETYIIOBaHHS POOOYOTO Hacy MpaIliBHUKIB OpraHiB
BHYTpIIIHIX cripaB. HajaHno BiANOBiAs HA MUTAHHS PO MPABOMIPHICTh 3aJy4eHHS 10 HEHOPMO-
BaHOi POOOTH aTeCTOBAHMX NPAIIBHUKIB OpPraHiB BHYTPINIHIX clpaB. Bu3HaueHo ocoOIMBOCTI
MIPaBOBOTO PETYJIIOBaHHS HAJypOUHHUX POOIT MpalliBHUKIB OpraHiB BHYTpilHIX crpas. [Ipoana-
J130BaHO BiJJOMYYy HOPMAaTHBHO-TIPABOBY 0a3y MiHICTepCcTBa BHYTPIIIHIX CIIPaB y MUTAHHI PETy-
JIIOBAHHS PEeXUMY poO0OYOTo Yacy MpaliBHUKIB OpraHiB BHYTPILIHIX CIIpaB Ta HaJaHO BUCHOBKH
1010 Y3TO/PKEHHSI OCTAaHHBOI 3 HOPMaMU YHHHOT'O TPYA0BOTO 3aKOHO/IaBCTBA Y KpaiHHU.

Kniouogi cnosa. nenopmosanuili podouutl uac, Ha0ypouHi pobomu, cuyxicda 6 opeanax
BHYMPIWHIX CNPAs, pooouull Yac, MLLiYis.
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IHocTanoBka npoo6aemu. Coyx0a B opraHax BHYTPIIIHIX CIPaB — PI3HOBU/I
JepKaBHOI CITy>kKOM, 110 BiIOYBa€ThCS y CHEI1ali30BAHOMY OpraHi BHKOHABYOi
BJIQJIM 1 3A1MCHIOETHCS CIICIiajIbHO YITOBHOBAXKEHUMU CY0'€KTaMH 3 METOI0 peati-
3a1li GyHKIIN Iep)KaBu B IPaKTUYHIN IOPUANYHIN I1ssIbHOCTI. BOHA Mae Bci pucu
1 IPUHIIMIIM IEPKABHOI CIIYKOU SIK pi3HOBUY TTPOeCiHOT CITyKOu.

Koxen npaiiBHUK OpraHiB BHYTPIIIHIX CIIpaB Ta YIEHH HOro ciM’'i BHyTpillI-
HBO TOTOBI CIIPUIIMATH HEHOPMOBAHICTH POOOUYOTO JTHS, TUXKHS, BC1 3 PO3YMIHHAM
CTaBISITHCA JIO TOTO, IO «HA CIYXO01» MuTiIioHep TepedyBae y Oylb-IKy TOANHY
100U 1 1eHb poky. | 11e € BimoOpakeHHAM HOpMH 3akoHYy Ykpainu «IIpo mimirio»,
Jie BKa3aHO, 10 MPaliBHUK MUTIIIT Ha TepUTOpii YKpaiHU HE3aIeKHO Bij 3aiiMaHOl
HUM TIOCa/I, MICII€3HaXO/KEHHS 1 9acy, B pa3i 3BE€pHEHHS 10 HhOTO TPOMa/IsiH 200
CIy>k00BHX 0¢10 13 3asBOIO UM MOBIAOMJICHHSIM MPO IMO/I11, SIKI 3arPOKYIOTh 0COOH-
CTIA 4M TPOMaJChKiKM Oe3rmeri, ado y pasi 6e3mocepeTHbOr0 BUSBICHHS TaKUX 30-
OOB'sI3aHMI BXXHUTH 3aXO/IB J0 MONEPEHKEHHS 1 IPUITMHEHHS MTPaBOMOPYIICHb, Psi-
TYBaHHSI JIFOJIEH, MMOaHHS JOMIOMOTH ocobaM, siKi ii moTpeOyITh, BCTAHOBICHHS i
3aTpUMaHHs 0OC10, sIKI BUNHWIIA TTPABOIIOPYILICHHS, OXOPOHHU MICIIS MO/IIi 1 TTOB1I0-
MUTH PO 1€ B HANOIMKUKN M1APO3I1T MUTIIII.

AJle 4u BIJNOBIJIA€ Take PO3YMIHHS PeKUMY POoOOTH B OpraHax BHYTPIIIHIX
CIpaB HOpMaM TPYJOBOTO 3aKOHOMABCTBA? OTxe, METOK JOCTIIKEHHS CTAaBUMO
OTpUMAaHHS BIANOBIAI Ha MUTAHHA — YU MAIOTh NMPABO KEPIBHUKU CTPYKTYPHHX
MiPO3AUIIB MIOJICHHO MPOBOJWTH IO JBI OMEPATHBHI HApaaW. MEPITy O BOCHMIN
TOJIMHI PAaHKY, APYTY O ABAAISTIN Bedopa, K TPYAOBE 3aKOHOIABCTBO BHU3HAYAE
TPUBAIICTh POOOUYOTO AHS AJIS MPAIiBHUKIB MUTILI{, SIKOIO MOBHHHA OyTH OIljIaTa
mparli mpaiiBHUKA, 10 nepedyBae B Mexkax migpo3aury 10-11roaun Ha 100y ?

BignosizHo, 00’ €KTOM JOCHIKEHHS CTaIM CYCIUIbHI BITHOCHHHU, IO MAOTh
MICII€ MPU BUKOHAHHI CIIy’KOOBUX O0OB’s3KIB MpaIlliBHUKAMH OpPraHiB BHYTPIIIHIX
CIIpaB MPOTATOM poOOYOro dacy. 3a mpeaMeT BU3HAYaeEMO HOPMHU TPYJIOBOTO Tpa-
Ba Ta MPAKTUKY IX 3aCTOCYBaHHS, TEOPETUKO-TIPABOBI OCHIIKEHHSI, 1[0 CTOCY-
IOThCSl OCOOJIMBOCTEHN PETYJIIOBaHHS pOOOYOro 4acy IMpaliBHUKIB OpraHiB BHYTpi-
IITHIX CITPaB.

AHaJji3 myOJikanii, B IKMX 3aM049aTKOBAHO PO3B’ I3aHHS JaHOI MpoodJie-
mu. Meta. [Tutanns TpuBangocTi poOOUOro 4yacy mpaiiBHHUKIB JOCTIIHKYBaJINCh B
pobotax Takux BueHux, sk B.C. BenegikroB, B. . Tom, M.l [amus,
M. O. Kabauenko, O.B. JlaBpinenko, K.I.Mensauk, O.M. O6ymieHko,
I. B. Tlaxap, mo Ge33amepedHo CTajau, pa3oM 3 aHai30M MPAKTUKU 3aCTOCYBaHHS
HOPM TPYJIOBOTO TIpaBa, OCHOBOIO JIJIsl BUCHOBKIB y POOOTI.

Buxnan ocnoBHoro marepiaay. Hopma poGodoro dacy ciyrye 3acobom
OXOpPOHHM TIpalli Ta HAWBaXJIMBIIIOK TapaHTiI€0 KOHCTUTYIIHHOTO TpaBa Ha Mpa-
110. 3rijgHo 3 m. 21 ITonokeHHs Mpo MPOXOHKEHHS CIY>KOU PSIOBUM 1 HadaJIbHU-
IIbKUM CKJIaJIOM OpraHiB BHYTPIIIHIX CIIpaB JJIisl OCI0 PsIIOBOTO 1 HaYaJbHUIIBKOTO
CKJIaJy BCTAHOBIIOEThCS 41TonuHHui podounii TxkaeHb [1] (1k BimoMo, 3araib-
Ha TPUBAJICTh poOOYOro THXKHS, 3TriHO 3 KogekcoMm 3aKoHIB Tpo Mpallro, CTaHO-
BuTh 40 roauH). Y HEOOXiIHUX BUIAJKaX BOHU HECYTh CITy>KOy IMOHAJ yCTaHOBJIE-
HY TPUBAIICTh pOOOUYOT0 Yacy, a TAKOXK Y BUX1/IHI Ta CBATKOBI qH1. OmaTa mpartii B
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MOHAypOYHUM, HIYHMM Yac, y BUXIJHI Ta CBATKOBI JIHI IPOBAIUTHCS BIJIMOBIIHO
710 3aKOHO/IaBCTBA.

Ha nymky JI. 4. T'iHnOypr, pobounii yac mMoBUHEH OyTH BU3HAYEHUM uepes
BUPKEHY B OJIMHUIISIX Yacy Mipy mpaili, sKa € 000B'SI3KOBOIO JJIsi BUKOHAHHS YCi-
Ma rpoMajasHaMu JaepkaBu [2, ¢. 111].3a momomMororo Mipu mpaili BU3Hauae pooo-
guii yac Takox C. C. Kapuncekuii [8, ¢. 53].

SIko10 € MeTa BCTAHOBJICHHS Ta 3alpOBaPKEHHA poOodoro yacy? Biamosins
OYEBHJIHA: TO-TIEPILIE, 3aCTOCYBaHH BCTAHOBJIEHOT TPUBAJIOCTI pOOOUOro Yacy Ta-
KM YUHOM, 1100 1HTEpBasu poOOYOro Ta HEPOOOUOro yvacy 3MiIHIOBAJIMCH Hail-
OUIBLI ONTHUMAIFHUM YMHOM 3 TOYKH 30pYy OXOPOHH 3/0POB’Sl MpalliBHUKA, HOTO
y4acTi y CIMEHHOMY >KUTTI 1 B Pi3HUX cdepax CyCHUIbHOI AISUTBHOCTI; MO-ApYyTe,
PO3MIIIEHHS TOJAWH POOOTH B OJMHUIIIO Yacy TaKUM YHUHOM, 1100 11€ BiIOBIIAJIO
1HTepecaM CYCIIBCTBA K JJIs Kpallloi opraHi3aiii mpari, Tak 1 s Ouibil edek-
THBHOT'O BUKOPHCTaHHs 3ac00iB BUpoOHHuITBA [4, c. 119].

BcTranoBineHi 3aKOHOIaBCTBOM TPUBAIICTh POOOYOT0 4acy 1 HOPMHU BUPOOITKY
€ 000B'I3KOBOIO (CYCITIJIBHO HEOOXITHO0), 3a MEBHUX YMOB, MIpOIO Ipalli, BU3HA-
YEHOI0 3a JIOTIOMOTOI0 3ac00iB TEeXHIYHOro HopMmyBaHHS [5,c. 16]. Tomy wmipy
npaill Tpeda BU3HAYUTHU SIK BCTAHOBJIEHY IPAaBOM BIJHOCHO CTIHKY CYCIUJIBHO He-
00X1/IHy CYKYNHY BEJIMYUHY Mpalli, BAPAKEHY B TPUBAJIOCTI YCTAHOBIIEHOTO 3aKO-
HOM POO0YOro Yacy 1 3aKpiIuieHy B HOpMax Ipail, Ky MpaiiBHUK TOBUHEH BUKO-
HATH 3TiHO 3 TPYI0BOIO (YHKIII€I0, BUBHAYEHOIO TPYJOBUM JOTOBOpoM [6, c. 75].

3aKOHO/IaBCTBO TIPO MPAI0 BCTAHOBIIOE HOPMAJIbHY TPHBATICTH POOOYOTO
gacy 40 roguH Ha TKIeHb. BOHO Takox mepenadadae MOKIMBICTh BCTAHOBIICHHS
BIJIXHJIEHB BiJl HOPMaJIbHOI TPUBAJIOCTI pOOOUYOTO Yacy Ui MEBHUX Cy0’ €KTIB TPY-
JOBUX BITHOCUH. OYEBUIHO, IO PEKUM pOOOTH B OpraHax BHYTPIIIHIX CIpaB €
BUHSTKOM 13 3arajbHOr0 MpaBHIIa.

V¥ Kozekci 3aKk0oHIB PO Mpaiio BKa3aHo, M0 y BUMAJKAX, NepeadaueHnx 3a-
KOHOJ/IABCTBOM, JIONTYCKAIOTHCS BIAXUJIEHHS! B CTOPOHY 301JIbIIIEHHS pOO0YOro 4acy
BiJl HOpMaJIbHOI Horo TpuBaaocTi (HEHOPMOBAaHUH PoOOUNI Yac, HAAypPOUHi POOO-
TH). TyT TakoX Ba)KJIMBO BU3HAYUTHCH, 110 BKJIFOYAE B ce0C KOHCTPYKIIIS <«II0CH-
JIEHUM pexuM HeceHHs cityx0u B OBC» —HeHopMoBaHMil poOOUnid 4ac 4u HaJy-
pouHi poOOTH?

JlociIKyr0u MUTaHHA 1010 TIPALIBHUKIB 3 HECHOPMOBAHUM POOOYHM JIHEM,
O. ®. JIsax me y 1925p. nucas: “HaBanta)keHHs [IMX MPaIiBHUKIB MOBUHHO OyTH
pO3paxoBaHO HA HOPMAJIBLHUNU POOOUMi JACHB. AJie KO HEOOXITHO BUKOHATH B
HEYpOYHHUH 4ac sSKy-HeOyIb OKpeMmy, Xxoda O 1 3HauHy, poOOTy, BIAMOBINATBEHUN
MpariBHUK ab0 CreIriaaicT MOBUHHI BUKOHATH ii, HE BUMAarar4u 3a 1e 0CoOJIMBOi
BHHArOPOJM YM OyJIb-sAKHUX IHIIUX KommeHcamii” [7, ¢. 18]. Jocmimkyodn mpaBo-
B€ pEryJIlOBaHHS Ipalll MpaliBHUKIB 3 HECHOPMOBaHUM pobounm aHeM, M. K. Boe-
BOJICHKO JJOXOAWTH BUCHOBKY, 1110 HECHOPMOBaHUU poOOYUil IeHb — II€ YMOBA Ipa-
i, sKa moJjiarae abo y BIJAMNOBIAHOMY XapakTepi mpaii ado y MOXKJIUBOCTI
nepepoOITKy  oci0b, o00mik vacy skux yckiaaaHenumid [8,c¢. 8]. Takox
O. I. IlpouieBchkuii BU3HAYa€ HEHOPMOBAaHMUM poOOYNI JI€HBb K TaKWU BUJl pOOO-
YOro JHsI, TPUBAJICTh SKOTO BU3HAYAETHCS HOPMOIO pOOOUYOTO yacy, Xo4a y BUIMa-
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JIKaxX KpaiHbOi HEOOX1THOCTI poOOTa B MMO3aypoOYHUi yac Moxke OyTu 0e3 J01aTKo-
Boi omiaru [9, ¢.43]. YV cBoro yepry, JI. A. MykciHOBa BiJHOCUTh HEHOPMOBAHHM
pobounii 1eHb 10 pexumy podouoro yacy [10, c. 113]; B. I1. CunaeB BBaxae 1ieii
pexxkum ocoosmBuM [11, c. 68]; B. 1. IIpokonenko Bka3sye, 10 e 0COOIMBUI pe-
YKUM poO0UYOTO Yacy il KEepIBHUKIB, CICILIANICTIB, Jep>KaBHUX CIY>KOOBIIIB, Tpa-
5 SKUX 32 XapaKTepOM BUKOHYBAaHUX HUMHU (DYHKIINA HE 3aBXKAU MOXke OyTH 00-
MEXKEHOI0 HOPMAJIbHOI TPHUBAIICTIO POOOYOro [HS, HE MIAAAE€THCS TOUYHOMY
06J1i1<y BHACIIIJIOK PEXKUMY p06OTI/I a TaKoX A oci6 poboumii vac SIKHX Y

cyn [12,c. 294].

3aKOHOJIAaBCTBO TPO MPAII0 BCTAHOBIIOE HOPMAJIbHY Ta CKOPOYEHY TPHBa-
JICTh POOOUYOTO THS, a TAKOX JOIMYCKA€ MOKJIMBICTh BH3HAYATH YTOJIOI0 CTOPiH
TPYAOBOTO JOTOBOPY TPUBAJICTh HETIOBHOTO POOOYOTO JHA. TpHBalicCTh HEHOPMO-
BaHOTO po0OYOro JHs 3aKOHOJABCTBOM He periamentoBana [13,c. 10].

BisicyTHICTh BCTAaHOBJICHOI TPUBAIOCTI HEHOPMOBAHOTO poOOYOTo JHS HE Ja€
MiJICTaB PO3TJISIIATH KOTO K OIIIHOYHE TOHATTS B TPyAOBOMY TipaBi Ykpainu. Ilo-
nepiie, 3a cy0’ €KTHUM CKJIaJIOM BCTaHOBJICHHS HEHOPMOBAaHOTO POOOYOTO JIHS
OB’ s13aH0 3 nepenikoM. [lo-apyre, TpuBamicTh Mpatil 0Ci0 3 HECHOPMOBAHUM JHEM
HE MOXE MPOXOIUTH 0E€3MEKHO, HEBU3HAUEHO B Yaci. JlilicHe 3HaYeHHS HEHOPMO-
BaHOTO p0OOOYOTO JHS TOJISTAE HE Y BIJICYTHOCTI JEp)KaBHOTO (3aKOHOJaBYOTO) pe-
TYJTIOBaHHS, @ B TOMY, IO 3a MEBHUX OOCTAaBUH, SIK BUHATOK 1 332 YMOB OCOOJIMBOT
MaTepiabHOI KOMIIeHcamil (1oJaTKoBa BiMIyCTKa, MiABUINCHHS OILIATH IIPaIli),
JIOITYCKA€EThCS poOOTa MOHA HOpMaJIbHUH pobouwmii yac [14,c. 53].

Crarts 50 Kogekcy 3akoHiB mpo mpamro Ykpainu [15] BcTaHOBIIOE IS BCiX
pPOOITHUKIB Ta CIYKOOBIIIB HOpMaJIbHY TPUBAJIICTh PoOOYOTO yacy, 10 HE Tepe-
Buiye 40 roguH Ha TWXIEHb. L[ Mipa TpuBajaoCTI mpaili MOMIUPIOETHCS 1 HA Tpa-
I[IBHUKIB 13 HCHOPMOBAaHUM pOOOYMM JHEM. TOMy HEe MOXHa MOTOJAUTHUCH 3 THUM,
0 KOJIO 00O0B’sI3KIB 200 00cCAT poOOTH € KpUTEPIEM HEHOPMOBAHOI'O POOOYOIO
nus [16, c. 135].

Hakazom Minictpa BHyTpimHIX crnpaB Ykpainu Ne 551 Big 27.07.19983a-
TBepukeHo [lepenik mocaa npaiiBHUKIB (SKi HE MAalOTh CHCIIaIbHUX 3BaHb PSJIO-
BOTO 1 HAYaJIbHHIIBKOTO CKJIATy) 3 HEHOPMOBAHUM poOoYrM JHEM B OprasHax,
yCTaHOBaX, OpraHizaiisx MiHICTepCTBa BHYTPIIIHIX CpaB YKpaiHU, KU TaKOX
norokeHuit 3 LlenTpanbHuM KOMITETOM PODCHIIKY AepKycTaHOB YKpainu. Tyt
CJLJ TpUY1 MIAKPECTUTH, IO WAETHCS HE PO aTECTOBAHUX IMPAI[iBHUKIB.

ToOTo odiuepu, cepxaHTH, MO0 BUKOHYIOTh (DYHKIII JEp>KaBU 3 OXOPOHH
IPABOIOPAIKY, HE BKIIOYEHI IO MEpesiky oci0, I[0 MOXXYTh MaTH HEHOPMOBaHI
poboui aHi. MOXIJIMBO, TOM1 MPAIliBHUKA OpPraHiB BHYTPIIIHIX CIpaB, IO THXKHS-
MU, 1HOA1 0€3 BUXITHUX, 3HAXOJATHCA Ha CIYXKO1, mepeOyBaloTh Ha HATYPOUHHUX
poborax?

3aKOHOAABCTBOM YKpaiHH mependadeHo 0COOIMBHIA TOPSAOK BIIPOBAIKCHHS
HaypouHux poOiT. BinmosigHo 1o cT. 64 Kojekcy 3aKkOoHIB Mo Mmpaifo YKpaiHu
“HaaypouyHi poOOTH MOXKYTh IIPOBOJMTHCS JIUIIE 3 J03BOJY MPOQPCIIIKOBOTO KO-
MITETY MiIIPUEMCTBA, yCTAaHOBH, opraHizaiii” [15].
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Bignosigno no Hakazy Ne 5308in 17 rpyaus 1991p. “IIpo nopsiaok KoMIieH-
carii ocodbaMm PSAIOBOTO 1 HAYAJBHUIIBKOTO CKJIaly OpPTraHiB BHYTPIIIHIX CIIpaB 3a
ciy>k0y TOHaJ] BCTAHOBJICHUH 3aKOHOJAaBCTBOM poOOUMii Yac, a TaKOX y JIHI 1I0-
TUKHEBOTO BIIMOYMHKY Ta CBATKOBI JAHI" MiJCTABOIO JJIA 3aJyY€HHsI MPaIliBHUKIB
OpraHiB BHYTPIIIHIX CIIpaB 0 HAIypOYHOI CIIy»KOH €. a) MUChbMOBI Haka3u (po3Io-
PSIDKEHHSI) KepiBHUKIB OpraHiB BHYTPIIIHIX crpaB; 0) rpadikud HapsiB, 4epry-
BaHb, 3aTBEP/PKEHI KEPiBHUKAMU OPraHiB BHYTPINIHIX CIpaB; B) Ui BOJIiB-
NPAIiBHUKIB — BKa3iBKU y TIOJJOPOKHBOMY JIUCTi, 3p00JIeHI Ha4albHUKOM (KOMaH-
aupom) oprany (Migpo3aisly) BHYTPINIHIX CIIpaB, Y PO3MOPSHKEHHI SKOTO 3HAXO-
TUTHCS JaHU aBTOMOO1ITb.

VY Haka3i BKa3ylOThCsl IPUYUHH, 1110 BUKIUKAIA HEOOXIAHICTh 3alTy4eHHs Ipa-
I[IBHUKIB JI0 HAJAYpPOUYHOI CIIyKOH, Ta TPUBAJICTh Takoi. B TepMIHOBUX BHIIaJIKax
KEpIBHUKM OpraHiB BHYTPIIIHIX CIPaB MOXYTh JIaBaTH BKa3IBKU MPO 3aTydeHHS
MpaIiBHUKIB 10 poOOTH B HAAypOUHHMM Yac B YCHIM Gopmi 3 MOJATIBIINM 0(OpM-
JISHHSIM MMHChbMOBOTO HAaKa3zy He Ti3HillIe TPhOX JHIB. B KO)KHOMY Oprasi BHYTpIIII-
HIX CIpaB Haka3oM a00 BKa31BKOK KEpIBHMKA IMPU3HAYAETHCS MPAIIBHUK, SIKUAN
3IIMCHIOE IEPCOHATILHUM 00JIIK CITy>k0M 0COO0BOTO CKJIay B HalypOYHHUH Yac.

3a3HaunMMoO, MO0 MM HOPMATHUBHO-TIPABOBHM aKTOM HE TepefdauyeHo OTpu-
MaHHS 3roJid MPO(CITIKOBOTO OpraHy Ha poOOTy B 3a3HAa4Y€HI JIHI, IO CYNEPEYHThH
3araJbHUM HOpPMaM TPYAOBOTO 3aKOHO/1aBCTBA.

CratTs 62 Kogekcy 3akoHIB Ipo mpaiio YKpaiHu 0OMexye 3aCTOCYBaHHS Ha-
AYpPOUYHUX POOIT 1 BOHH, K MPABUIIO, HE AOMYCKAIOTHCA. AJie BIIMOBUTHCS 30BCIM
BiJl HAAYPOUHHUX POOIT HEMOXKIIMBO, OCKUIBKHA Ha MIANPUEMCTBAX 1HKOJIM BHUHHKA-
I0Th HemependadeHi 00CTaBUHU, SKI CIMIOHYKAIOTh N0 iX BIpoOBapKeHHS. [Ipumyc-
Kaloud y TaKWX BHUMAJKaX 3aCTOCYBaHHS HaAypOUHHUX POOIT, IepkaBa HaJae mpa-
BOBI1 rapaHTii, sIKi 3a0€3MeUyI0Th 1X 0OMeXeHHs. TaKuMU rapaHTisSIMH €.

1) BCTaHOBJCHHS B 3aKOHI BHYEPITHOTO Iepeiiky (pakTHUHHUX OOCTaBHH, SIKi
CJIYTYIOTh TIJCTaBOIO ISl 3aCTOCYBaHHS HAIypOYHHUX POOIT HA MiANMPUEMCTBAX, B
yCTaHOBAaX W opraHi3alisx;

2) 0coOMUBUI TOPSAIOK BCTAHOBJCHHS HAaIypOYHHX poOIT. BiamosigHO 10
cT. 64 Koaekcy 3akoHIB Mpo Mpairo YKpaiHu HaaypoOdHi pOOOTH MOXYTh 3aCTOCO-
BYBATHUCS TUIBKH 3 O3BOJIY MPO(CIIIKOBOTO KOMITETY MiANPUEMCTBA, YCTAHOBH,
opranizamii. [lpu 1pomMy, po3risigarouu 3asBKM Ha JIO3BUT HAAYpPOYHUX POOIT,
npo(CIiIKOBI KOMITETH NMOBHHHI MEPEBIPSITH AIMCHY HEOOXITHICTh TaKHX pOOIT,
BUSIBJISITH TIPUYWHU, SIK1 TIOPOJKYIOTH 1X, Ta BXKUBATH 3aXO/IIB /10 X YCYHECHHS,

3) oOMekeHHS KUTBKOCTI HaIypOYHHX pOOIT Ha OJTHOTO MPAIliBHUKA,

4) oKpecIieHHs KoJ1a 0ci0, SIKUX 3a00pOHSIEThCS 3TydaT 10 HAJypOYHUX POOIT,
a TaKOX 0C10, K1 MOXYTh 3aJTy4aTUCs 10 HAAYPOUHUX POOIT TLIBKHU 32 iX 3Tr0JI0K0.

[HCTpyKIlIEIO TIPO TOPSJOK 3adydyeHHsS IMpalliBHUKIB OpraHiB BHYTPIIIHIX
CIIpaB JI0 HECEHHsI CIIYy>KOW MOHAJ YCTAaHOBIIEHUI 3aKOHOIaBCTBOM POOOUMH Yac, y
JTH1 IIOTHKHEBOT'O BIAMOYMHKY 1 CBSATKOBI JHI 1 HaJlaHHS BIJIMOBIIHUX KOMIICHCA-
it [17] 3akpilieHO HOPMY, IO 10 BHKOHAHHS CIY»XOOBHX OOOB'SI3KIB ITOHA]
YCTaHOBJICHUH 3aKOHOJABCTBOM poOOUYMii Yac, y JHI IOTHKHEBOTO BIAMOYHHKY 1
CBSITKOBI JHI OCOOM PSAJOBOTO 1 HAYAJbHHUIIBKOTO CKJIaAy OpraHiB, MiIPO3AUIIB 1
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HaBuajdbHUX 3akiagaiB MBC YkpaiHu MOXyTh 3ailydaTucs AJii BUKOHAHHS HEBiJI-
KJIaJIHUX 3aBJIaHb 1100 OOPOTHOM 31 3JIOYMHHICTIO 1 OXOPOHH I'POMAJICHKOIO ITIO-
PAIKY 32 OCOOJMBUX ONEPATUBHUX YMOB.

[Tix gissMu MpaiiBHUKIB OPraHiB BHYTPIIIHIX CHpaB 3a OCOOJUBHUX OMNEpPaTUB-
HUX YMOB, BIJIOBIJHO /10 M. 2 AaHOi [HCTpyKIlii, HEOOXITHO PO3YMITH. y4acTh Y
POBEJCHHI 3aXO01B MO0 PO3KPUTTSA TSKKUX 3JI0YMHIB, pO3LIYKY 0COOIMBO HEOe-
3MEYHUX 3JI0YMHIIIB, 3BUTbHEHHS 3apyYHHUKIB, IOTIEPEIKEHHS 1 MPUITUHEHHS Maco-
BUX 0e€371a/liB 1 IPyHNOBHX [Ii{, IO MOPYUIYIOTh pOOOTY TPAaHCIOPTY, 3B'A3KY, M-
PUEMCTB 1 Oprasi3ailiid, JIKBIJAIli HACTIIKIB CTUXIHHUX JIMX, aBapii, KaTacTpod,
emigemMii abo emi300TiH, a TAKOK BUKOHAHHS 1HIUX HEBIJKJIATHUX POOIT, BT TEp-
MIHOBOCTI BUKOHAHHS SIKUX 3aJIC)KUTh HOpMaibHe (DYHKIIOHYBaHHS OpraHy BHYT-
PIIIHIX CITpaB.

BaxnmBo migkpecauTH, mo 3riaHo 31 ¢T. 65 Kojmekcy 3akoHIB mpo mpailto
VYkpainu HaAypouHi poOOTH HE MOBMHHI MEPEBUIILYBATH JIsI KOKHOTO MpalliBHUKA
YOTUPHOX TOJUH MPOTATOM JABOX AHIB miapsa 1 120roauH Ha pik. Bkazany Hopmy
poay0IL0BaHO ¥ y Bigomuiil HopMaTuBHi 6a3i. 3rigHo 3 Hakazom MBC Ykpainu
Ne 5308Big 17.12.199anypoyna poboTa mpaiiBHUKIB OpraHiB BHYTPIIIHIX CIIPaB
He noBHHHA nepepuiyBati 120roaun Ha pik [17].

Omutata 3a poOOTY B HaTypOUHHUHN Yac 3A1MCHIOETHCS Y BUILIOMY PO3MIpi MOpi-
BHSHO 3 poOOTaMH HOPMAaJbHOI TPUBAIOCTI. 3a MOTOJUHHOIO CHCTEMOIO OIUIATH
npaii podoTa B HaAypOUHUN Yac OIJIAYye€ThCS B MOJBIMHOMY PO3Mipi TOAMHHOI
CTaBKHU. 3a BIAPSAAHOIO CUCTEMOIO OIIATH Mpalli 3a poOOTy B HaIypOUYHUHN Yac BH-
iauyetbes gomnata y po3mipi 100% tapudnoi ctaBku mpaiiBHUKa BiAMOBIAHO A0
kBasi(ikalii, oruiara mpaii SKOro 3I1HCHIOETHCS 32 MOTOJAWHHOIO CHCTEMOIO, 3a
BC1 BIJpallbOBaH1 HAAypO4YHI TOAMHHU. Y pa3l MiJICYMOBAHOTO OOJIIKY poOOYoro
yacy OIUIaYyIOThCs SIK HAAypOYHI BCl TFOJIMHHU, BIAIpPAIlbOBaHI MOHAJ BCTaHOBJIE-
HUN poOouunii yac B 0OJIIKOBOMY MEPioJii, y MOPSAJKY, MepeadadyeHOMYy 3aKOHOM.
Kommnencariiss HaaypodHuX poOIT HaJlaHHSIM BITYITY HE JIOMYCKAETHCSI.

[Ipu 3amydeHHi oCi0 PSAAOBOTO 1 HAYAJILHUIIBKOTO CKJIQTy OpraHiB BHYTPIIII-
HIX CIIpaB, SKI YTPUMYIOTHCS 32 PaXyHOK KOIITIB JEP’KaBHOTO Ta MICIIEBUX Oro-
JIKETIB, @ TAaKOX KOIITIB, 0 HAJAXOIATh 3a JOTOBOPAMHU BiJ MIHICTEPCTB, BiJOM-
CTB, MIANPUEMCTB, YCTAaHOB, OpraHi3aiiil 1 TpOMajsiH, 0 HECEHHs CIyXOU MoHa
YCTaHOBJIEHHI 3aKOHOJABCTBOM poOOuYMii yac oruiaTta iXHbOI Mpari 3a Ieil vac
IPOBAJUTHCS Y po3Mipax, rnependayeHnx 3aKOHOJABCTBOM YKpaiHU MPo Mpallio, 3
pPO3paxyHKy IOCaJ0BOTO OKJIATy ¥ OKJIaMy 3a cremiabHuM 3BaHHsIM. Ciryxk0a ocid
PSI0BOTO 1 HAYAJBHUIIBKOTO CKJIaay OpTaHiB BHYTPIIIHIX COpPaB y JHI IOTHXKHE-
BOTO BITIOYMHKY Ta CBSITKOBI JHI MOX€ KOMIICHCYBATHUCS 3a iXHBOIO 3rOZ0I0 Ha-
JIAHHSIM THIIOTO JHS BIATIOYMHKY a00 B TPOIIOBiH (hopMi y TOABIHHOMY PO3MIpI.

BucHoBok. Takum 4YMHOM, aTecTOBaHI MPAI[iIBHUKUA OpraHiB BHYTPIIIHIX
CIIpaB ampiopi He MOXKYTh OYTH Cy0’ €KTaMU TPYJOBUX BITHOCHH 3 HCHOPMOBAHUM
poOOUYMM YacoM, OCKIIBKH KOJIO 0Ci0, 1[0 MPaIffo€ B OpraHax BHYTPIIIHIX CIIpaB Ha
3acajlax HEHOPMOBAHOCT1, OOMEXEHO TpalliBHUKAMH, SIKI HE MalOTh CIEliaIbHUX
3BaHb PAA0BOIO 1 HAYAIBHUIIBKOTO CKJIaly.

JIsi BUKOHAHHS HEBIAKJIQJHUX 3aBJaHb MIOAO0 OOPOTHOM 31 3JIOYMHHICTIO ¢
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OXOpPOHH TPOMAJICBKOTO TIOPSAKY 32 OCOOJIMBUX ONEPATHBHUX YMOB MpAIliBHUKH
OpraHiB BHYTPIIIHIX CIPAaB MOXYTh 3aJIy4aTHUCh JO HAAYPOUYHHUX POOIT, MPOTE HE
oinbine Hk 120T0oaMH Ha pIK Ta 3 BIATOBIIHOIO MBUIICHOI OIJIATO TaKUX PO-
01T 1 rapaHTiAMH, MependadyeHUMH TPYAOBUM 3aKOHOAaBCTBOM. Kpim BkazaHoro,
3JIy4eHHS JI0 HaAypOYHUX pOOIT MOTpeOye BIAMOBITHOTO HOPMATUBHOTO O(QOpPM-
JIeHHs Ta O0JIIKY.
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KoBasienko A. B. Oco0eHHOCTH pe:kMMa pado4yero BpeMeHH COTPYAHMKOB OPraHoOB
BHYTPEHHHX JieJ. B cTaThe mccnenyroTcsi OOIIECTBEeHHBIE OTHOIIEHUS, UMEIOIINE MECTO NP
BBITIOJTHEHUH CITYK€OHBIX 00S3aHHOCTEH COTPYJHUKAMU OPraHOB BHYTPEHHUX €] Ha MPOTSKe-
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HUM pabodero BpeMeHU. B kadecTBe npeamera paboThI ONpeiesIeHbl HOPMbI TPYJOBOTO IIpaBa u
NpaKTUKa UX MPUMEHEHHS, TEOPETUKO-TIPABOBHIC HCCIIEIOBaHMS, Kacaloluecs OCOOCHHOCTEH
peryaupoBaHus pabodero BpeMEHU COTPYAHUKOB OPraHOB BHYTpeHHUX nei. Ilpenocrasnsercs
OTBET Ha BOIMPOC O MPABOMEPHOCTH MPUBJIICUEHUS] K HECHOPMHPOBAHHOW pabOTE aTTECTOBAHHBIX
COTPYAHUKOB OPraHOB BHYTPEHHHX Jeil. OnpenenstoTcss 0COOEHH OCTH MPaBOBOTO PEryIMpoBa-
HUSI CBEPXYPOUHBIX pabOT COTPYTHHKOB OPraHOB BHYTPEHHHUX JeNl. AHAIN3UPYETCS BEAOMCT-
BEHHasi HOpPMaTUBHO-TIpaBoBast 0a3a MuHKCTEpPCTBAa BHYTPEHHHUX /1€ B BONIPOCE PETYIMPOBAHUS
pexxuma pabodero BpeMeHH pabOTHUKOB OPTaHOB BHYTPEHHHX A€ U MPEIOCTABIISIOTCS BHIBOIBI
OTHOCHUTEIIBHO COTJIACOBAHMS MOCIEIHEN ¢ HOPMaMH JEHCTBYIOIIErO TPYAOBOIO 3aKOHONATENb-
CTBa YKpauHBL.

Knrwoueswvie cnoga: nenopmuposanmwiii paboyuii 8pems, cepxypounsie pabomol, cayicoa 6
op2anax 6HympeHHux o0ei, pabouee 8pems, MUIUYUI.

Kovalenko A. V. Features of working hours regime ofinternal affairs officers. The
article investigates the social relations that oaghile on duty police officers during working
hours. For object defined norms of labor law andcpice, theoretical and legal research on
features of regulation of working time law enforaarh officers. Available to answer questions
involving the legality of irregular certified pokcofficers. Peculiarities of legal regulation of
overtime enforcement staff. Analyzed departmentdulatory framework Interiors in the
regulation of working time law enforcement officeend provided conclusions on the
coordination of the latter by the existing labawv$aof Ukraine. Service in the internal affairs - a
kind of public service that takes place in a sdezgd organ of executive power exercised by
authorized entities to implement the functions led state in the practice of law. It has all the
features and principles of public service as a kihdrofessional service.

Each police officers and members of his family diesready spryymany nenormovanist
working day of the week; all are sensitive to thetfthat "the service" police is that any hour of
the day and any day of the year. This is a refbecof the Law of Ukraine "On Police",
indicating that the police officer in Ukraine redbass of the position he occupies, the location
and time when addressed by citizens or officialstatement or report events that threaten
personal or public safety or in the case of didstection, is obliged to take measures to prevent
and combat crime, rescuing people, providing aipgdrsons in need, installation and detention
of persons who have committed an offense, the gtioteof the scene and inform to the nearest
police department.

To perform urgent tasks to combat crime and publider under specific operational
conditions of the employees of the Interior mayriw®lved in the overtime, but not more than 120
hours per year and a corresponding increased payhsach works and guarantees provided by
labor legislation. In addition to these, involvimgertime requires the design of regulatory and
accounting.

Keywords: long working time, overtime work, service in laamforcement agencies,
working hours, militia
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