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MocTtaHoBka npoGnemMun. AKTyanbHICTb
06paHOoi TEMU 3YMOBJIIOETLCA TUM, LLO B YMO-
Bax pedOopMyBaHHA 3aKOHO4ABCTBaA NPO MNpo-
KypaTypy, NOB’A3aHOr0 i3 NPURHATTAM 3ako-
Hy YKkpaiHu «[1po npokypaTypy» Bif, 14 XXOBTHS
2014 p., pyHKLjOHaNbHA CNPSAMOBAHICTb MPO-
KypaTypu 3asHana iCTOTHMUX 3MiH. HalbinbLu
CYTTEBI 3MiHM cCTOCyBanucs OYHKLUii npen-
CTaBHMUTBA MNPOKypaTypold iHTepeciB rpo-
MagsHuHa abo gepxxaBu y cyni, ska 3anmae
OCHOBHE MicLe Yy CTPYKTYpi MNpaBO3axMUCHOI
LISNbHOCTI NpokypaTypu. Y 3B’43Ky i3 LM MO-
TpebyloTb AETaIbHOr0 HAayKOBOIO AOCHIAXKEH-
HA nNpo6neMn BCTAHOBMIEHHS MNPOKYPOPOM
NPUBOAIB i NiACTaB NMpeacTtaBHULTBA iHTepe-
CiB rpomMagsHuHa abo aepxaBu y cyai, ki BU-
3HayalTb 00CAr i 3MICT 3a3Ha4yeHoi QYHKLi
opraHiB npokypaTtypu YkpaiHu.

CTtyniHb poO3pob6NeHoCcTi npoonemum.
MNpobnemaTtrka NpeacTaBHULTBA MPOKypaTy-
polo iHTepeciB rpomMaasHuHa abo oepxasu y
cyni pocnigxysanacs TakMMy HayKOBLSMW,

ak: B.B. donexaH, T.O. AyHac, .M. Kapkau,
M.B. Koctota, A.B. JlankiH, M.B. PyneHko Ta
iH. [Mop4aa i3 uMm nuTaHHa peanisauii pyHkK-
Uil NnpeacTaBHMLUTBA MPOKYypaTypolo iHTepeciB
rpomagsHuHa abo aepxaBu y cyai BignoBiaHO
[0 HoBoro 3akoHy YkpaiHu «[1po npokypaTy-
py» NpeagMeTHO We He aocnigxysanucs. 30-
Kpema, 3Ha4yHi NporajnHnM CrocTepiratoTbCs y
po3pobLi NpobsieM BU3HAYEHHSA MPUBOAIB Ta
nigcrtaB peanizauii npokypopamm npeacras-
HMLbKNX MOBHOBAaXEHb.

3 orngagy Ha ue MeTol [OaHOi HayKOBOi
CTaTTi € 3aMOBHEHHA UNX TEOPETUYHUX NpPO-
rasivH LWASXOM BU3HAYEHHA NPUBOAIB, NiAcTaB
Ta ocobnuBoCTel 3AiNCHeHHa GYHKLUIT npepa-
CTaBHULLTBA MPOKYpPaTypoIo iHTepeciB rpoma-
0sH abo gepykaBu y cyi BiAnoBigHO OO HOBO-
ro 3akoHy YkpaiHnum «[1po npokypaTtypy».

Buknap ocHoBHOro martepiany. MyHkujs
npencTaBHULITBA NPOKYPOPOM iHTEpPECIB rpo-
MaasiHMHa abo aepxaBwu y cydi Mae sckpa-
BO BMpPaxeHy NpaBO3axMUCHY CrpPsMOBaHICTb,
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Ha YOMY HaroJIOWYETbCA Y Mpausx 6araTbox
pocnigHukis. Tak, 1.€. MapoykiH noB’sa3yBaB
30epexeHHs NpaBO3axMCHOI CNPSAMOBAHOCTI
NpoKypaTypu came i3 peanisauietdo QyHKuii
npenctasHuutea [1, ¢. 381]. B.B. donexaH
Ta M.B. KocioTa HaronowyioTb Ha TiCHOMY
B3aEMO3B’A3KY MK QYHKLUiIMW Harnagy 3a
OOOEpPXaHHAM | 3aCTOCYBaHHAM 3aKOHIB, |
npeacTaBHULITBA MPOKYPOPOM IHTEPECIB rpo-
MaagaH y CyAdi, 3a 9KOro HarjasgoBO-npaBo3a-
XMCHa AigNbHICTb GaKTUYHO MEPETBOPKOETLCH
Ha cygoBO-npeacTaBHUUbKY [2, ¢. 60]. AHa-
noriydi nornaon sBucnosmtoe [.C. Pubanko,
KWW BBaXae, WO NpeacTaBHULbKA Oi9NbHICTb
NpoKypaTtypu MOBWUHHA PO3YyMITUCA 6inbLu
WMPOKO, BK/OYAK4YM OOCyOOoBYy CTanitlo, ska
dakTnyHo BOMpae B cebe y BUAO3MIHEHO-
MYy BUFNQA4i «3arajibHOHArnsgg0By» OiSIbHICTb
NPOKypaTypu, a TakoX BnacHe npeacTaBHU-
LTBO B CyAi Yy BM3HAYeHUX 3akKOHOM ¢dopmax
[3, c. 18].

HaBegeHi norngam OOCMIOHWKIB nioTBEp-
IKYIOTbCS | CTaTUCTUYHUMKW JaHUMKU. Tak, 3a
2014 p. opraHamMmn NpokypaTypu B Mexax pe-
anisauji  ¢yHkuUji npencrtaBHMUTBA iHTEPECIB
rpomagsiHmHa abo gepxasu 6yno npen’ssne-
HO OO0 cydy 3a4B i MO30BIB HA 3arajibHy CymMy
y 13 864 542 Tuc. rpH. byno 3agoBosneHo 23
712 no3oBiB, 3aaB Ha cymy y 9 012 633 TuC.
rPH., B T. 4. Oo JepxaBHOro OwoxeTy —
Ha 2 115 899 Tuc. rpH. Hameuulii NOKa3HUKU
BiOLUKOAYBAHHSA cnocTtepiranuca 'y cdepax
nep>xaBHoi BnacHocTi (1 034 369 Tuc. rpH.),
3eMeNbHUX BigHOCUH (4 605 970 TUC. rpH.),
nepxaBHux 3akynieesb (336 291 Tuc. rpH.)
[4]. Taknm ymuHOM, peanizauia OyHKUIT npea-
CTaBHULTBA iHTEepeciB rpoMaasHmMHa abo aep-
XaBWU Yy CyAOi XapakTepuayBanacd BUCOKMMU
nokasHMKamMmy rpoLLIOBOro BiALIKOOYBaHHS, LLO
nigTBEPOXYE ii coujanbHy BaXJIMBICTb | BUCO-
KY e(peKTUBHICTb.

Ha >xanb, y HoBOMY 3akoOHi YkpaiHu «[1po
npokypartypy» BTiIeHO nigxia, 00 obmeXeH-
HS NMOBHOBaX€Hb MPOKypopa Npu 34iACHEHHI
dyHKUii npeactaBHMuTBa. |13 MoSCHOBaNbLHOI
3anuckn A0 NpPoekTy 3akoHy YkpaiHu «[1po
npokKypaTtypy» BUMAMBAaE, LIO MOro po3pod-
HMUKWU NparHynm oo Toro, wob obcar NoBHO-
BaXeHb Mpokypopa OyB aHanoriyHUin KOMmI-
Jlekcy npaBs agsokaTta Nnpwu HagaHHi NpaBoBOi
aoonomorun. Takox 3akoHOM nepenbadaeTbes
BMYEPMHUIM nepenik niactaB ans 340iNCHEH-
HS MNPOKypaTypol MNpeacTaBHUUTBA iHTepe-
ciB oepxaen B cyai. OTxe, pofsib Npokypopa
y cdepi npencraBHUUTBA iHTEPECIB AepXKaBu
HOCUTb OOMNOMIKHUIA XapakTep MO BiAHOLLEH-
HIO 0O NpOo@iNbHUX OpraHiB OepXaBHOI Bna-
On Ta opraHiB MiCLEBOro camMoBpsSiAyBaHHS,
SIKi CAMOCTIIHO 3BepTaTUMYTbCS 00 cyay, AN
yoro Posginom Xl «MpukiHUEBI NONOXEHHSA»
3akoHy y BignoBigHi 3akoHu («[po ueHTpanb-
Hi opraHuM BMKOHaBYOI Bnagu», «[po KabiHeT

MiHicTpiB YkpaiHn», «[lpo wMicueBe camo-
BPSAyBaHHS» Ta iHLIi) NPOMNOHYETLCA BHECTU
3MiHM. OgHo4YacHO 3 MeTok 3abe3neyeHHs
npencTaBHULITBA iHTEPEeCIiB rpomMaasaH y cyai
i 3MEHLUEHHS NMOBHOBaXEeHb MPOKypopa Yy Uil
cdepi 3akoHOM nependavyeHo NOCUNEHHS PO
iHCTUTYTY 6e3onnaTHOi NPaBoOBOT A0MNOMOrY, a
TakOX PO3LUMPEHHS BiAMNOBIOHOI KOMNETeHLU;ji
YnosHoBaxeHOro BepxoBHoi Pagn YkpaiHu 3
rnpaB JIIOOMHWN, OCKIiSIbKU 3a €BPONENCBKMMM
cTaHoapTaMmm OMOyACMEH PO3rNaaaeTbCs K
HabaraTto Kpawmii iIHCTUTYT A9 NpeacTaBHuU-
LUTBa iHTEpPECiB rpoMansiH, HiXK npokypartypa.
BpaxoBytoun Taki 3MiHW, MpPeacTaBHULTBO
MPOKYPOPOM IHTEPECIB rpomMaasHnHa B cyai
30epexeHo nulie B YacTuHi npeacTaBHU-
LITBA iHTEPECiB HEMOBHOMITHIX, Heajie3naTHUX
Yy oOMeXeHOo mie3naTHUX 0cib, AKi Hecrnpo-
MOXHiI CaMOCTINHO 3aXUCTUTK CBOI npasa. Ak
060B’A3KOBY YMOBY A/151 3[4iICHEHHS NPOKYPO-
pOM NpeacTaBHULTBA IHTEPECIB rpoOMaaaHmMHa
abo gepxxasu B cyai 3akoH nepenbdadae Takox
HEOOXiOHICTb OOrPYHTYBaHHS MNPOKYPOPOM
HasBHOCTI MigcTaB A/ Takoro npeacTtaBHM-
utea [5]. Y nigcymky 3micT dyHKUiT npeacTas-
HMLTBA iHTEepPEeCciB rpoMaasHMHa abo aepxaBu
B CyAi B LinoMy 6yno 3Ha4HO 0OMeXeHO.

3Ha4YyHOIO MIPOK 3a3HayeHi 0OMeXeHHs
CTOCYIOTbCS NiACTaB nNpeacTaBHULTBA. 3a-
3Ha4YeHi nNUTaHHA HeoOxigHO po3rnagaTn y
OBOX acnekTtax: 1) nigctaBu npegcrtaBHULTBA
iHTepeciB rpomMmaasHuHa i 2) nigctaBm npen-
CTaBHMUTBA IHTEPECIB Oep>KaBu.

MipctaBn npeacrtaBHUUTBA iHTEPECIB rPo-
MaOsHMHA BU3Ha4YeHi y 4. 2 cT. 23 3akoHy
YkpaiHn «[po npokypaTtypy» TakMM YUHOM,
WO NPOKYpOp 3AiNCHI0E MNPeacTaBHULTBO B
cydi iHTepeciB rpomMagsiHuHa (rpomMagsHuHa
Ykpainu, iHo3emus abo ocobu 6e3 rpomaasiH-
CTBa) y BMNaakKax, kLo Taka ocoba He crnpo-
MO>XHa CaMOCTIHO 3aXUCTUTU CBOI MNOPYLUEHI
4yn ocnoptloBaHi nNpasa abo peanidyBatn npo-
LLecyasibHi NOBHOBa)KEHHS Yepe3 HeaoCArHeH-
HA MOBHONITTA, HepiespaTHicTb abo obmexe-
Hy Oie30aTHICTb, a 3aKOHHI MpeacTaBHUKN abo
opraHuy, g9KMM 3akKOHOM HagaHO MpaBO 3axu-
LaTu npasa, cBo60au Ta iHTepecu Takoi 0Co-
O, He 3.OINCHIoITL abo HeHaNeXHUM YMHOM
30iMCHIOITD 1T 3aXUCT.

HeobxigHO 3BEepHYTM yBary Ha Te, Wwo 3a-
KOH BMPIWIMB ONCKYCiiHE NUTaHHSA LWOO0 BU-
3Ha4YeHHs cyb’eKTiB, Yni iIHTepecn Mae NpaBo
npeacTaBndaTi  MPOKypop, pPO3TIyMaydmBLUM
MOHATTS «FPOMaAAHNH», 9K F[POMaasiHUH YKpa-
iHK, iHO3eMeLb abo ocoba 6e3 rpomMaasHCTBaA.
TaknM YMHOM, MOXJIMBICTb NMpPenCcTaBHULTBA
iCHYE OO0 BCiX 6e3 BUHATKY (PisnyHNX Ocio,
He3asieXHo Bif, iXHbOI HaNeXHoCTi A0 rpomMa-
naHcTBa YkpaiHu.

besnocepenHbo NigcTaBy NpeacTaBHULITBA
B Cy4i iHTepeciB rpomMagsiHuHa YTBOPKOKOTb
Taki 06CTaBWHU, B3ATI Yy CBOIlA CYKYMHOCTI:

Bunyck 2. Tom 3. 2015
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1) HecnpPoMOXHICTb 0COBU CaMOCTIMHO 3axu-
CTUTK CBOIi NOPYLUEHi 41 OCMNOpKOBaHi Npaea,
abo peanisyBatm npouecyabHi MOBHOBa-
XEHHS; 2) HeQOCArHEeHHS Takol 0cobo No-
BHONITTH, ii HepiespaTHiCTb abo obmexeHa
niesgaTHicTb; 3) BiACYTHICTb 3aKOHHUX Mpej-
CTaBHUKIB ab0 OpraHiB, 9K1MM 3aKOHOM HaaaHO
npaeBo 3axuLlaTy npaea, cBOOOAN Ta iHTepe-
CcU Takoi ocobu, abo HeHanexHe 3OiNCHEHHS
HUMMU ii 3axncTy [6, c. 199].

HecnpoMOXHICTb 0COOM CaMOCTIMHO 3axu-
CTUTW CBOI MOPYLLUEHI 41 OCMNOPIOBaHi npaea,
abo peanizyBatu npouecyasbHi NMOBHOBAXEH-
HS O3Hauae, Wo ¢isnyHa ocoba He Moxe 6e3s
CTOPOHHBLOI A0MNOMOru peaniayBatm BCix abo
yacTuHM nepenbadyeHMx 3aKOHOM MOBHOBA-
XEeHb (Hacamnepen, npouecyasbHUX), Crps-
MOBaHUX Ha 3aXUCT MNOPYLLUEHOro Y1 OCMOpIo-
BaHoro npasa. O6car npa., §Ki CaAMOCTINHO
MOXYTb peanidyBaTu BKasaHi kateropii ocib,
3anexuTb Big, obcary ix paiespaTHocTi. Ha-
npuknag, HeNOBHOMITHI @i3N4HIi 0COOM MaloTb
yacTkoBy (y Biuj A0 14 pokiB) abo HEMOBHY (Y
BiUi Big, 14 0o 18 pokKiB) UUBINbHY AIE30ATHICTb
(cT. cT. 31, 32 UK YkpaiHun); dpisnyHa ocoba,
LMBINbHA Oie30aTHICTb 9KOi obMexeHa, Moxe
CaMOCTIHO BYMHATU nuwe ApibHi nobyTto-
Bi npaBo4nHn (cT. 37 UK Ykpainun). Hegies-
naTtHa ¢di3nyHa ocoba He Mae npaBa BYMHATU
Oyab-akoro npaBoyuHy (cT. 41 UK Ykpaiun),
a TakoX He BONoAie nNpoLuecyanbHOoo aiesnar-
HICTIO.

HepocarHeHHsa ocobolo NOBHONITTS, ii He-
pie3paTtHicTb abo obmexeHa Aie3gaTHICTb €
obcTaBMHaAMK, LLO TArHYTb 3a cOBOIO BiACYyT-
HICTb y Takoi 0cobu NOBHOI Aie3npaTHOCTI. Lle
3aNeXnTb Bif, Biky 0COOU (HEOOCATHEHHS Mo-
BHONITTS) abo topuanyHOro GakTy BM3HAHHS
ocobu Hepdie3gaTHOIO 4YM 0OMeEXeHO aiespat-
Hoto. 3rigHo i3 cT. 36 UK YkpaiHn cyn moxe
0OMEXMTN UMBINbHY AiE3OATHICTbL Di3NYHOI
ocobun, gKLWO BOHA CTpaxdae Ha MNCUXIYHWN
po3nag, S9KWUi iICTOTHO BMAMBaE Ha il 3gat-
HICTb YCBIiOOMJIIOBATU 3HAYEHHHA CBOIX AOiA Ta
(abo) kepyBatn HUMKU. Cya MOXe OOMEXnUTU
LUMBINbHY Aie3gaTHicTb @i3nyHOi ocobu, AKLO
BOHA 3/I0OBXWBAE CMMPTHUMW HarnosiMu, Hap-
KOTUYHUMM 3acobamMu, TOKCUYHUMU pPeYo-
BMHaMW TOLLO, i TUM CTaBUTb cebe 4 CBOIO
CciM’t0, a TakKoX iHLIMX OCib, AKMX BOHa 3a 3a-
KOHOM 3000B’dA3aHa yTpMMYyBaTu, Y CKPYyTHE
mMaTepianbHe cTaHoBuue. 3rigHo 3i cT. 39 UK
Ykpainu, ¢isnyHa ocoba Moxe OyTU BM3HAHa
CyOOM Hepdjie3gaTHO, AKLWO BOHA BHACMigOK
XPOHIYHOr0, CTINKOro rncuxi4yHoOro posnany He
34aTHa yCcBioOMIlOBaTM 3HAYEHHS CBOIX Ajin Ta
(abo) kepyBaTu HUMWN.

BiocyTHICTb 3aKOHHUX MpeacTaBHUKIB abo
OopraHiB, 9kMM 3aKOHOM HagaHO MnpaBO 3a-
XuuiaTn npasa, cBoboaM Ta iHTepecu Takoi
ocobu, abo HeHanexHe 3OiINCHEeHHA HUMMK i
3axMCTy O3Hayvae, WO Cy6’ekT, Ha AKOro no-

KNnageHO 3axUCT MpaB Ta 3aKOHHUX iHTepe-
ciB BIiONOBIAHOI 0CO6GM, HEe BMKOHYE OAHOrO
060B’A3Ky. [0 3aKOHHUX NMpPeacTaBHUKIB Ha-
nexatb: 6aTbkm (ycuHoBMIOBaYi) abo nikny-
BaJIbHNK — CTOCOBHO HEMOBHONITHLOI OCO0OU;
niknyBanbHUK — Woa0 ¢isnyHOi ocobwu, aies-
DAaTHICTb AKOT 0OMeXeHa; onikyH — CTOCOBHO
HepniespaTtHoi ¢isnyHoi ocobun). 1o opraHis,
SKMM 3aKOHOM HajaHO NpaBo 3axuLiaTv npa-
Ba, cBOOOAM Ta iHTepecu Takmx Ocib — opraH
onikM Ta niknyBaHHS; YNOBHOBaXeHun Bep-
X0BHOI Pagn YkpaiHu; opraH, ynoBHOBaXXeHWM
Ha HagaHHA 6e30nnaTHOT BTOPMHHOI NPaBoOBOi
[OMOMOrm TOLLO.

TakMM 4nMHOM, 3aKOHOJaBelpb 3HA4YHO 00-
MEXUB KO0 @i3n4HMX OCib, aKnx mMae npa-
BO MPenCTaBfSATM MPOKYPOP, OCKiNbKM 3aKOH
YkpaiHu «[1po npokypatypy» Big 1991 p. ne-
pendadyaB MOX/MBICTb MNpeacTaBHULTBA Ta-
KOX OCiO moXwnoro BiKy, He3gaTHMX 3a CcTa-
HOM 3[0POB’Al CaMOCTIiHO cebe 3axuiaTiu
TOLWO. 3a TakmMx YMOB MnpaBa Ta 3aKOHHI iHTe-
pecn 3a3Ha4vyeHux KaTeropin rpomMagsH 6ynu
nosbaBneHi HadiMHOro MexaHi3aMy NpaBOBOro
3axXUCTy, 9KMIA yTBOpIOBana npeacTaBHULbKA
OiSNbHICTb NPOKypaTypu.

MigoctaBolo npencraBHULTBA MPOKYPOPOM
B Cydi 3aKOHHUWX iHTepeciB OepxaBwu, 3rigHo
i3 4. 3 cT. 23 3akoHy YkpaiHu «[1po npokypa-
Typy», € NOpPYyLUEHHS abo 3arpo3a NopyLLUeHHs
iHTEpPEeCiB OepXaBu, SAKLWO 3aXUCT UUX iHTe-
peciB He 3ailNCcHI0E ab0 HeHaNeXHUM YMHOM
3OINCHIOE OpraH [Oep)aBHOi Braan, opraH
MiCLIEBOIr0 CaMOBPSIAYBAHHS YW iHLLIWIA CyD’eKT
B/AaOHMX NOBHOBaXEHb, 40 KOMMETEHLLT AKOro
BiJHECEeHi BignoBiOHI MOBHOBaXXEHHS, a TaKOX
y pasi BiACYTHOCTI Takoro opraHy. 7k 3ayea-
XYIOTb HAyKOBLi, B KOXHOMY KOHKPETHOMY
BMNaaKy MPOKYpPOpP MOBUHEH NepekoHaTuca B
iCHYBaHHI TaKOro NMOpyLUEHHSI 3aKOHY, SIKe Mo-
Tpebye nuLie 1Noro BTpyyaHHa [7, c. 61].

Pazom i3 TuM, HaBiTb 3a HaA9BHOCTI BCix
eNneMeHTIiB 3a3Ha4eHol nigcTaBmM 3akKOH BCTa-
HOBJIIOE OOMEXEHHS1 npeacTaBHULTBA MNPO-
KypaTypol iHTepeciB pgOepxaBu. Tak, He
LOMNyCKaeTbCH 30iMCHEHHS MPOKYpPOpOM
npencTtaBHULTBA B Cydi iHTepeciB AepxaBn B
0cobi gepXxaBHMX KOMMaHiN, a Takox y npa-
BOBIJHOCUMHAX, MOB’A3aHKX i3 BUOOPYMM MNpPO-
Lecom, npoeefeHHsaIM pedepeHayMmiB, Lisnb-
HicTiO BepxoBHoi Paau YkpaiHu, MNpe3ngeHTa
YKpaiHn, CTBOPEHHSM Ta LisnbHICTIO 3aco6iB
MacoBOi iHdopmauii, a TakoX MOMITUYHUX
napTiin, penirinHux opradisauin, opraHisauin,
LLO 3AiMCHIOTb NpodecinHe caMmoBpsayBaH-
HS, Ta iHWKWX rpoMaacbkux 06’egHaHb. Mpen-
CTaBHULITBO B CYAj iHTEpeciB aep>xasn B 0CO0OI
KabiHeTy MiHicTpiB YkpaiHu Ta HauioHanbHO-
ro 6aHky YkpaiHm Moxe 3aicHioBaTUCs Npo-
KypopoM [eHepasibHOT npokypaTtypu YKpaiHu
abo perioHanbHOI NPOKypaTypu BUKIIOYHO
3a NMMCbMOBOIO BKa3iBKOKD 41 Hakal3oM [eHe-
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panbHOro rnpokypopa YkpaiHm abo moro nep-
LIOro 3acTymnHMKa 4m 3acTyrnHuKa BignoBiaHO
[0 KOMMeTeHL,i.

3a3HauyeHi oOmexeHHa 6ynn nepenbda-
yeHi 3 ypaxyBaHHAM nobaxaHb ekcrnepTiB
Paon €sponu, aki aHanisyBaam MpPOEKT 3ako-
Hy YKpaiHu «[1po npokypaTypy» Ha npegmet
BiANOBIAHOCTI EBPOMENCLKMM CTaHOapTam,
MpoTe BCE LLe BUKIMKAIOTh KPUTUKY 3 iX BOKY.
Tak, y n. 83 KomeHTapis OupekToparty 3 npas
noanHn Pagy €Bponu woao 3akoHy Ykpai-
HM «[po npokypaTtypy» Big, 14 xoBTHA 2014
p. 3 NpUBO4Y BKasaHOi HOPMU 3a3HA4YaETbCH,
WO «Le NOM’AKLIYE iCHYBaHHSA LbOro MOBHO-
BaXEHHS1, ane He pobuTb MOro NPUAHATHUM.
3BMYaHO, O03BiN Ha npeacTaBHMUTBO Kabi-
HeTy MinicTpiB YkpaiHu i HaujioHanbHOro 6aH-
Ky YKpaiHu Ha nigcTasi MMCbMOBOIro LO3BOJY
eHepanbHOro npokypopa YkpaiHm abo noro
3acCTyrnH1Ka 30aeTbCa KPOKOM Hasan. Ll opra-
HMU NOBUHHI BYTM BiNbLU HiXX KOMNETEHTHUMMU,
wob npunmMatTn pileHHs 3 NuTaHb, NoB’a3a-
HUX 3 iX NpeacTaBHULITBOM» [8, c. 21]. OTxe,
3a3Ha4yeHi nonoXxeHHs, 3 ogHOro 6oky, obme-
XYIOTb MOX/IMBOCTI MPOKYypaTypu LWOA0 34iNcC-
HEHHS NpeacTaBHULTBA IHTEPECIB AepXXaBu, a
3 IHWOro — BUKAMKaTb KpuTUkKy Paan €Bpo-
nn, 3 OrNsg4y Ha Wo ix He MOXHa BBaXxaTun 3a-
OOBINbHUMMA.

KpimM HasiBHOCTI nigctaBm NpeacraBHULTBA,
MPOKYpPOP MOBMHEH TakOX MaTu NpuBig Ons
peanizauii BignMoBiOHMX MNOBHOBaXeHb. Hay-
KOBL KPUTUKYBasM MOJIOXeHHs CT. 36-1 3a-
KOHY YKpaiHu «[1po npokypaTypy» Big 1991 p.
3a Te, WO BOHA He BCTaAHOBJIOBasa NPUBOLIB
MPOKYPOPCbKO-CYA0BOro npeacTtaBHULTBA
[9, c. 527], npoTe ix 3aKpinaeHHs BiACYTHE
y HOBOMY 3akOHi. Y HayKOBIl IOpuavyHin nite-
paTtypi BUCNOBMOIOTLCS Pi3HI Nigxoau 0O BuU-
3Ha4YeHHS NPUBOAIB MPencTaBHULTBA MPOKY-
popom y cyai. Tak, M.B. PyneHko BBaxae, L0
HUMW € 3BEPHEHHS Yy MPOKypaTypy i3ndHUX
0cib, To6TO pileHHa camoi 0cobu Npo Heob-
XigHICTb ii 3axmcTy npokypatypoto [10, c. 4].
aHi MipkyBaHHS 3acnyroBylOTb Ha YyBsary,
0CO6/IMBO 3Baxawoun Ha Te, Wo 4. 4 cT. 23
3akoHy YkpaiHn «[1po npokypartypy» BCTa-
HOBJIIOE NPaBwWIO, 3rigHO 3 SKUM MPOKYPOpP
3000B’A3aHMIi nonepeaHbo, A0 3BEPHEHHS
00 cyay, NOBIiAOMUTM MPO Ue rpomMaasiHuHa
Ta NOro 3aKOHHOro npeacTaBHUKa abo Bigno-
BiAHOro cyb’ekTa BnagHmx noBHoBaXxeHb. Ha-
SIBHICTb MiACTaB AONs NMpencTtaBHMUTBA MOXe
OyTK ocKapXXeHa rpoMaasitHUHOM YU ii 3aKOH-
HUM NpPeacTaBHUKOM, abo cy6’eKTOM BNagHUX
NnOBHOBaXeHb. KpiMm Toro, y pasi npeacras-
HUUTBA IHTEpeciB rpomMagsHMHa npoLuecy-
aflbHe 3aKOHOOABCTBO BMMAarae OTPUMAaHHS
MPOKYPOPOM MUCbMOBOT 3rogn 3akOHHOIro
npencrtaBHuka abo opraHy, SKOMy 3aKOHOM
HagaHO MpaBoO 3axuLlaTy npasa, cBOOOAN Ta
iHTepecu BiOMoBigHOT 0cobn, Ha 3OiINCHEHHS

HUM NpeacTaBHULTBA Ta HaJaHHS Takoi 3rogm
00 cyny. BioCyTHICTb 3roam yHEMOXIMBIIOE
30INCHEHHST MNPOKYPOPOM MNpeacTaBHULTBA
iHTepeciB ocobu. OTxe, cuTyauji 3BEpPHEH-
HA Yy NpoKypaTypy 3aKOHHUX MNpeacTaBHUKIB
abo mpeacTaBHUKIB OpraHy, sikOMy 3aKOHOM
HaJaHO NpaBoO 3axullaTu npasa, cBoboan Ta
iHTepecu BiANoOBiAHOI ocobu, Ona 3OiNCHEHHS
npeacTaBHULITBA € Halbinbll CNPUATINBUM
ONa NpoKypopa, OCKiNbKK 3HIMae npobnemy
i3 OTPMMaHHAM BiA, UMX CYB’eKTIB 3rogn Ha
nPencTaBHULITBO IHTEPECIB rpoMaasgHmMHa.

Pasom 3 TuM, O4YeBMAHO, WO 3BEPHEH-
H9 ocobum OO0 npokypaTypu He BuYepnye
BCIX MOXIMBUX MPUBOLIB ONS NpeacTaBHU-
urea. ToMy BBaXXaeMO MNpPaBUJIbHOKD MO3ULIO
A.B. JlankiHa, 3rigHo i3 9kO BiAOMOCTI WOA0
HasBHOCTI MiacTaB OJ19 3aCTOCYBaHHSA npef-
CTaBHULbKMX MOBHOBaXeHb MPOKYPOP MOXe
oTpumMyBaTK 3: iHpopmMaLli, WO HaaXoanTb A0
npoKypaTypu Big, OpraHis Aep>xasHOIT Bnaau,
OpraHiB MiCLEBOro CamMOBpPSAyBaHHA i Oep-
X@aBHOro Harnsgy (KOHTPOs); MaTtepianis
KPpUMiHaNbHUX NpOBadXeHb, CnpaB MNpo an-
MiHICTPaTMBHI MPaBOMOPYLUEHHS; Nyobnikauin
y 3MI, mepexi IHTepHeT; OOKYMEHTIB, PO3Mi-
WeHnx y EO0MHOMY Oep>XaBHOMY PEECTpi Cy-
[OBUX pilleHb; 3BEPHEHb (PISNYHUX | OPNANY-
HMUX OCiO, oenyTaTiB yCix PiBHIB, rPOMaACbKMX
ob’enHaHb Ta oOpraHisauin; iHWux moxepen
[11, c. 122]. To6TO, PaKTUYHO Odep>KaHi Npo-
KYPOpPOM 3 byab-aKoro mxepena iHpopmadii
haHi Npo nopyLieHHa abo 3arpo3y NopyLleH-
HS npaeB BiANOBIOHWX KaTeropin rpomMansH,
abo iHTepeciB OepXxaBuM MOXe po3rnagaTtucs
K NpuBIO, ON9 NpeacTtaBHULTBA NPOKYPOPOM
iHTepeciB rpomMagsaHHa abo gepxasu y Ccyaj.

BignosigHO 0o 4. 4 cT. 23 3akoHy Ykpa-
iHn «[Mpo npokypaTypy» HasiBHICTb MiacTaB
Ons npeacTtaBHUUTBA Mae OyTn obrpyHTOoBa-
Ha NMpoKypopoMm Yy cyai. Npokypop 3aincHIoE
NnpencTaBHULITBO IHTEPECiB rpoMaasHmnHa abo
OepxaBn B Cydi BUKIIOYHO Nicng nigTeep-
IPKEHHS1 cyooM NiacTaB a/is npeacTaBHULTBA.
Taknum 4MHOM, MPOKYPOPp MOXe peanidyBa-
TWU MpoLuecyanbHi MOBHOBAXEHHS BignoBigHOT
CTOPOHM MPOLEeCY BUKIIIOYHO Micng nigresep-
[DKEHHSI cyooM niacTaB asis npencTtaBHULTBA.
MpoTe npobnema nonsrae B TOMy, LU0 MNpO-
LecyasnibHe 3aKOHOOABCTBO HE BCTaHOBIIOE
dopmMm Takoro nNiaTBepaXeHHs 3 60Ky cyay Ta
nopsaKy Moro HagaHHa npokypoposi. OTxe,
DaHi NMTaHHS NOBUHHI BYyTK 00OAaTKOBO ypery-
JNIbOBaHi Ha 3aKOHO4aBYOMY PiBHi.

BucHoBkuW. Ha nigcrasi BMKnageHoro Mox-
Ha KOHCTaTyBaTW, WO 3AINCHEHHS MPOKYPO-
poM YHKLIT MpeacTaBHULITBA iIHTEPECIB MPOo-
MaasiHMHa abo aepxkaBu y cyai BignosioHO A0
HoBOro 3akoHny YkpaiHun «[1po npokypaTypy»
Mae 4ymmasio npobIemMHNX MOMEHTIB, 0CObn-
BO B 4aCTWUHi BU3HAYEHHA NpPUBOAIB i MigcTaB
npegcTtaBHMUTBA. B uinioMmy 0oBOAUTLCA KOH-
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cTaTyBaTh 3HA4YHE 0OMEXEHHS 3aKOHOJaBLIEM
nepeniky nigctae npeacrtaBHMUTBA NPOKYPO-
pPOM 4K iHTEpeciB rpoMaasaH, Tak n iHTepeciB
nepxasun. KpiMm TOro, HEBU3HAYEHICTb Y MU-
TaHHSX NpeacTaBHMLTBA CTBOPIOE BiACYTHICTb
3aKOoHO4AaB4Y0 BM3HA4YEHOro rnepeniky nNpuBo-
OiB 0519 peanisaLjii NpoKypopoM AaHOol PyHK-
Lii, a TaKOX HeOOXiOHICTb MiATBEPOXKEHHS Ha-
SIBHOCTI NigcTaB ang npeacTaBHULITBA CydoM,
npovuecyansHa gopmMa i NopAnoK SKOro 3aKo-
HOM He BU3HA4eHi.
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