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ITackoecvkuii Baoum Banepiiioeuy —
KaHJIUJAT IOPUIUYHUX HayK, JIOIICHT,
npodecop kadeapu KpUMiHATICTHKH
Ta CcynoBoi MeauimHu HarioHambHOT
akajaemii BHyTpIIIHIX cripaB

CHHOCIb YYUHEHHA 3JI0YNHY .

AK EJIEMEHT KPUMIHAJIICTUYHOI
XAPAKTEPUCTUKHA HACUWJIBbHUIIbKUX
3JIOYHUHIB ITPOTHU CTATEBOI
HEJOTOPKAHOCTI HETOBHOJIITHIX

Pozensnymo xnacughixayiro cnocodie yuuHeHHs HACUTBHUYbKUX
3M0OYUHIE  NpOmMU  CMameoi  HeOOMOPKAHOCMI  HEeNOBHOLIMHIX
3a1€JCHO  8I0 0COOU 3104UHYS, 30KpeMd CHOCOOU YYUHEHHS YUX
3M0YUHIE OAMBKOM, Opamom, Gimuumom abo iHuLow 0coboio, Ha SKY
NOKAA0eHO 0008 3KU 3 BUXOBAHHS HENOGHOMIMHLO20;, CHIOPOHHBLOKO
07151 OUMUHU 0CO0010; 2PYNOI0 OCIO, CePilHUM I8AIMIGHUKOM.

Kiro4oBi ciioBa: HACWIILCTBO; 3TBAITYBAHHS;, CIOCIO YUMHEHHS
3JI0YKMHY; KPUMIHATICTUYHA XapaKTePUCTUKA; TUTHHA; HETTOBHOMITHIH.

YCI/ICTGMi KPUMIHATICTUYHOI XapaKTEPUCTUKH Ba)IJIMBE MicIe
nocigae cnoci® y4YWHEHHs 3JI0YMHY SIK €JIEeMEeHT, II0 MICTUTh
3aKOHOMIpHI 3B’S3KH CIIJIB 3 O3HAKaMu CKjajay 3mounHy. Crocio
YYMHEHHS 3]I0YMHY, X04a W He MOBHICTIO, aje HaiOLIbIIO Mipolo
BimoOpakae (hopMy 30BHIIIHBOIO MPOSBY IiSSHHS Ta iHIUBiAyabHI
0COOJIMBOCTI, 1110 MPUTAMAHHI JIUIIEC HOMY.

Croci6 yuyuHEHHs 3J0YHMHY MOXE CBiTYUTH mpo (Gi3MYHUN
ab0 pPO3YMOBHH CTaH MPaBONOPYIIHMKA. 3HAHHS CHOCOOY
BUMHEHHSI KPUMIHaJbHOTO NPaBOINOPYIIEHHS JOCHTh YacTo JAa€
3MOTY CJiT4oMy C(HOPMYBATH MCUXOJIOTTYHUN MOPTPET 3JIOYUHIIS,
BU3HAUUTH HOro MOXJIMBUH BIK, a HajaJll MOXE CIyryBaTH
OCHOBOIO JJIsi BUCYHEHHS CIiJYMX Ta ONEPATUBHO-PO3LIYKOBHX
Bepciii po3ciinyBanus [1, c. 64].
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O. H. KonecniueHko BBaxkae, 110 CHOCI0 YYMHEHHS 3JI0YMHY —
e cmocid miii 3JIOYMHI, [0 IOJAra€ B IEBHIM IOCIIIJTOBHOCTI,
MOEAHAHHI OKPEMHX PYXiB, MPHUIOMIB, 3aCTOCOBYBaHUX CYO EKTOM.
Ha iioro mymKy, HEOOXiZHO PO3PI3HATH «CMOCIO MiATOTOBKH 10
BUMHEHHSI 3JI0YMHY, CIIOCIO BIacHE BUMHEHHSI, 8 TAKOXK IIPUXOBYBAHHS
3I04uHy» [2, c. 81].

I'. T. 3yiikoB BU3Hauae crnoci® yYMHEHHs 3JI0YMHY K CHCTEMY
Jii  10A0 MiATOTOBKH, YYWMHEHHS, TPHUXOBYBAaHHS 3JIOYHMHY,
JCTEPMIHOBAaHY  yMOBaMH 30BHIIIHBOTO cepenoBuIa  Ta
NCUXO(I3BUYHUMHU  SIKOCTSMH 0COOHM, TIOB’SI3aHMMH 3 BHOIPKOBHM
BHKOPHCTaHHSIM BIAMOBIAHUX 3aCO0IB 1 yMOB Miclls Ta yacy [3, c. 58].

B. 1O. llleniteko CTBEpIKYE, MO CMOCIO YYMHEHHS 3IMOYHUHY —
e o0pa3s Jiii 3104MHIA, 10 Nepeadadae NeBHy CHCTEMy Omnepanii i
npuiioMiB. Moro cTpykTypa OXOIUTIOE: CHOCOOM TOTYBaHHS JIO
3JI0YMHHOIO0  [JISHHS, CIIOCOOM HMOro BYMHEHHS Ta CIOCOOH
npuxoByBaHHS (MmackyBaHHs) [4, c.328]. BomgHouac, Ha AyMKy
HAYKOBIISI, CIIOCIO 37104MHY HE 3aBXKAM Ma€ IOBHY CTPYKTYpY.

Omxe, cnoci® yYyWHEHHs B3JOYMHY — II€ HE eJIeMEHTapHa
CYKYIIHICTh BOJIBOBHUX [Iiif, 8 3aKOHOMIPHO BU3Ha4YeHa, CTPYKTYpOBaHa
crcTeMa TIOBeiHKK cy0’eKTa, CIpsIMOBaHa Ha MiArOTOBKY, YYWHEHHS
Ta MPUXOBYBaHHS 3JI0UHHY.

Crocib yurHEHHS 3]I0YMHY CBOTO 4acy AOCTIIKYBaJd YHMCIIEHHI
HAYKOBIII B raly3i KpUMIiHAILHOTO TIpoliecy Ta KpuMiHamicTuku. Cepen
nux 1O. B. baymin, B.II baxin, P.C. benkin, B. K. Becenbcbkuii,
B. I. I'anaras, C. M. 3aB’s0B, I'. T'. 3yiikos, A. B. Iienko,
H. C. Kapnios, O. H. Konechiuenko, B. O. Konorasiora, B. B. Timienko,
B. B. Uypmita, B.IO. [llemitbko Ta iH. OfHaK HHUHI 3aJIUIIAIOTHCS
HEJIOCTATHHO BUBYEHUMH MMUTAHHS, 1110 CTOCYIOTBCS CIIOCO0IB YUMHEHHS
HACWJIBHUIIBKUX CTAaTEBUX 3JIOYUHIB, OCOOJMBO KOJNU MAETHCS IIPO
3JI0YMHU, YYMHEHI [0/I0 HEITOBHOJIITHIX.

Amnarniz CyIIOBO-CJT1 1901 MPAaKTUKH po3CIiIyBaHHS
HACWJIBHHMLIBKAX ~ 3JIOYMHIB ~ NPOTH  CTAaTeBOI  HEJOTOPKAHOCTI
HEMOBHONITHIX, mepexdavenux 4.3, 4.4 cr. 152 (3rBanryBanHs) i
4. 2, 4. 3 cr. 153 (HacunpHHIIbKE 3aJOBOJIEHHS CTATEBOI MPHCTPACTI
HenpupoguuM crocobom) KpuminansHoro koxekcy (KK) Vkpainwm,
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JlaB 3MOTy Ki1acu(ikyBaTu CrocoOu iX YUWHEHHS 3aJIeXKHO BiJ ocoOu
3JI0YMHIIS Ha TaKi TPyImH:

1) HacCUNBHUIIPKE ~ 3JI0YMHHE  TIOCSITaHHS  Ha  CTaTeBy
HEJIOTOPKAHICTh JAWTHHH, YUMHEeHe OaThbKOM, OpaToMm, BiT4nMMOM abo
IHIIOWD 0C000K, Ha SKy TIOKJIAJCHO OOOB’SI3KM 3 BHXOBAaHHS
HEMMOBHOJIITHBOIO;

2) HACWJIBHUIPKE  3JIOYMHHE  TIOCSATaHHS  Ha  CTaTeBy
HEJIOTOPKAHICTh AUTHHH, YIMHEHE CTOPOHHBOIO JUIsl Hel 0c00010;

3) HaCWJIBHUIIBKE ~ 3JIOYMHHE  TOCSTaHHS  Ha  CTaTeBY
HEJIOTOPKAHICTh TUTHHHU, YIWHEHE TPYINOI0 0ci0, cepes IKUX MOXYTh
OyTH SIK MIIUTITKH, TaK 1 JOPOCI;

4) HacWJIBHUIPKE  3JIOYMHHE  TIOCSATaHHS  Ha  CTaTeBy
HEIOTOPKAHICTh TUTHHH, YYUHEHE CEPIMHUM TBAIITIBHUKOM.

Crnig 3a3HaYUTH, W0 3JOYUHIIMH B TAaKUX KPUMIHAJIBHUX
MPaBOMOPYIICHHIX MPAKTUYHO 3aBXJU € O0COOM 4YOJIOoBiYOi cCTaTi,
OJTHAK Yy TMPaBOOXOPOHHIM MPAaKTHUI[ TPAIUISIOTHCS TAKOXK BUIAJIKH,
KOJTY JKIHKM OepyTh y HUX Y4acTh SIK CIIIByYacHHUII HACHIIBCTBA.

Posrnsinemo ix OibIl AeTaabHO.

1. Hacunvnuyvke  310uuHHe  NOCA2AHHS — HA — CMAMEGY
HEOOMOPKAHICMb OUMUHU, YYUHEHe OambKoM, Opamom, GImuuMom
abo iHwow 0cob0io, Ha 5Ky NOKIAOCHO 0008 S3KU 3 GUXOBAHHS
HEeNnoGHOIMHBOZO.

Ile HalOUTBII MOMIMPEHUN BUJ] HACWJIBHUIILKOTO MOCATaHHS Ha
CTaTeBy HEJOTOPKaHICTh AUTHHU. I10SICHIOEThCA 111 00CTaBUHA TI€IO
HEOOMEXKEHOI0 BIIa/I00, IKY, Ha IyMKY OUTBIIOCTi, MatOTh OaThKH ab0
OJIM3BKI POl HAJ| CBOIMU JITbMHU. JIOCUTh YaCTO TaKi HACHIIBHUIIBKI
Jii BiOYBalOTHCA IMiJl BIUIMBOM QJIKOTOJIBHOTO a00 HAapKOTHYHOTO
CII’SIHIHHSI, MalOTh CUCTEMATHYHHI XapaKTep 1 3a3BHYail BUMHSIOTHCS
3a MiCIIeM MPOXKUBAHHS 3IIOYUHIIS i MOTEPITLIOrO.

Hampuknaa, npubnimsno B cepeauni ciuas 2009 p. OCOBA 3,
nepeOyBalouH 3a MICIIEM CBOT'O MPOKUBAHHS, YCBIZIOMITIOIOUH, IO AOYKa
tioro cniBMenkanku — OCOBA_5 € ManoniTHboto, Oyay4u ii BITYMMOM,
i Yyac yYWHEHHS PO3MYCHHX [ 3alporoHyBaB OCTaHHIA BCTYIHTH 3
HuUM B crateBi 3HocuHM. Komm Bona Bimmowia, OCOBA 3,
3aCTOCYBaBIIH (Di3UUHE HACHIILCTBO, 110 MOJISArajio B yTPUMAaHHI il Tija B
JIeXa4oMy TIOJIOKEHHI Ta YTpUMaHHi 11 pyK, 3HsB 3 Hel ofsT 1 Bcyneped ii
BOJII 3IIMCHUB 3 HEI CTAaTeBUH aKkT TpUpOaHUM criocobom. [lics
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3akiHueHHs1 crateBoro akrty OCOBA 3 mpurpo3wB  morepminiii
yOMBCTBOM 1 BMCJIOBHB TaKky MOrpo3y Ha afpecy ii ONM3bKUX POIMYIB,
SKIIIO BOHA PO3IMOBICTH TPO 11€ CBOIN MaTepi

CkopucraBucs M, 1o Manonitis OCOBA_S 3msikanack
ioro morpos i 3amoBdyBana (aKT il 3rBaNTYBAaHHS BiX PIIHKX,
OCOBA 3 3a MicieM cBOTO MPOKUBAHHS B TIEPIOA 13 CEpeIUHH CiUHS
1o cepenuHu uepBHs 2009 p. HEOHOPA30BO, 3aCTOCOBYIOUU (hi3UUHE
HACHJILCTBO, WIO TMOJSTaNO B YyTpUMaHHI ii Tina B Jekadyomy
MOJIOKEHH1 Ta YTPUMaHHI ii pyK, 3A1HCHIOBaB 13 HElO BCymeped ii Bomi
CTaTeBl aKTH PUPOJHUM CIIOCOOOM.

Bumesaznayeni aii OCOBA_3 mpu3Benm [0 BariTHOCTI
manoniTiboi OCOBA 5 Ta momampmioro HapomKeHHS  HE
TuTHHA[S].

3a3HayeHi cnocodn HACHIIBHUIIBKOTO 3I0YMHHOTO MOCSTaHHS
Ha CTaTeBy HEJOTOPKAaHICTh NWTWUHHU 3a3BHYail HE mepeadaydaroTh
MiITOTOBYOI'0 €Taly, OCKUIbKHM 37eOUTBIIOr0 iX HE IJIaHYIOTh.
YMucen moao BYMHEHHS TaKOTO 3JI0YMHY HaldacTilnle BUHHUKAE
CIIOHTAHHO, 3aJICKHO BiJ| CUTYyaIlil, IO CKIAJA€ThCsI, 30KpEeMa KOJIU
iHII ocobOu (poauui) cami HEHAaBMHUCHO «IEPENaloTh» AUTHHY 0
PYK 3JI0YMHIS (HANpUKIaJ, 3aJIMINATh il 3 HUM yjaoma abo B
1HIIOMY MicClli HAOJIWHI, MPOCITh MOTYJSTH, CXOAUTH Pa3oM a0
na3Hi Tom). [pyxkuHa (CHiBMEIIKaHKa), iHIIa oco0a BJIACHOIO
MOBEIHKOI MOXE CIPOBOKYBAaTH [Iii 37J04YMHIS (HANPUKIAJ, IIiJ
gac ciMEWHOI CBapKM CcKa3aTH NpO HOro craTeBe O€3CHILIs,
00pa3uBIIK HOTO YOJIOBIYY TiHICTB).

[HOA1 3MOUMHE HABMHCHO 3aJIMIIAETHCS HAOAMHIIL 3 AUTHHOIO B
OKpPEMOMY TPHMIILIEHH] i MPHUBOJOM BHUXOBaHHS, HANPHUKIA] TPU 3
HEI0, JIONIOMOTY B TI/IFOTOBIIl YPOKIB, IHIIIOrO CHUILHOTO MPOBEICHHS
qacy. YMOBOIO Uil BUMHEHHS TaKOrO 3JI0YMHY MO)KE OYTH BXKMBAHHS
(cepen iHIIOrO cHUIbHE) CHUPTHUX HAMOIB, HAPKOTUYHUX PEYOBHH.
Kopucrytounch  A0BIpUMMH  BiJTHOCHHAMH{, TBAITIBHUK IIOYHHAE
YilUIITUCS 10 JAWTWHH, BOJHOYAC TPUTHIYYIOUM il BOJIO A0 ONOpY
LOUIAXOM — TCHXIYHOTO a00  (i3UYHOrO HACWIBCTBA. Y UMHSIOUH
3IBAJITYBaHHS 200 HACWIBHHUIIBKE 33/I0BOJICHHSI CTAaTEBOI IPUCTpPAcCTi
HETPUPOAHUM CIIOCOOOM, 3JIOBMHCHHUK MOMKE 3aCTOCOBYBATH MiAPY4Hi
3aco0u Ta 3Hapsaas. JKeprBa B MOMEHT YYMHEHHsS HACHILCTBA PiAKO
YUHUTH (DI3UIHUH OMip, 3/1€0UTBIIOTO HE OIMTUPAETHCSL.
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[Ticns BUMHEHHS 3J0YMHY TBAJITIBHUKH, MPHUXOBYIOUH CIiIH
HaCWJIbCTBA Ta CBOET MPUYETHOCTI JO HBHOTO, BUCIIOBJIIOKOTH JUTHHI
pi3Hi morpo3u mpo (i3muHy po3npaBy ab0 peanbHO YMHATH 11 JUIS
TOro, o0 MOTepHiNui MOOOSBCS TOBIJOMHUTH PO 1€ KOMY-HEOyIb,
ocobmuBo momimii. Jlo TOro 3, TBaNTIBHUK MOXE IPOIMOHYBATH
BUHAropoAly y BHUTJISAI Tpolled, MOAapyHKiB, COJOMIOIIIB TOIIO,
BMOBJISITH MPoOa4YuTH HOro, obilse 3roioM HE MOBTOPIOBATH TaKUX
niii abo MIaHTaXye AWTHHY THM, IIO B Pasi TOBIIOMIICHHS KOMY-
HeOyab MOpo 10 MO0, MOKMHE 1 MaTip Tomo. 3JI0YMHeNb
HaMaraeTbcsl peadiliTyBaTHCS B 04ax MOTEPIILIOro, MOCKHIAl0YHCh Ha
3aThbMapeHHs po3yMy a0o 3BHHyBauye IWTHHY B MPOBOKaMii 10
BUMHEHHS 3/104KHY. [ BaITIBHUK 3a3BUYall 3HUIIYE CITiJM HACHIILCTBA
Ha co0i W JWTWHI, MPUXOBYEe a00 3HUILYE 3HAPSIAA Ta 3aco0H
3JI0YMHY; 3/IHCHIOE BIUIMB Ha MOTEPHiIOro, HOro 3aKOHHOTO
MPEJCTaBHUKA, CBIIKIB 3aJUIs JOCATHEHHS X BIIMOBH BiJ 3asiBU IIPO
3TBAJITYBaHHs (HACHIBHHIIBKE 3a/I0BOJIEHHS CTaTeBOI MPHCTPACTI
HEMPUPOIHUM CIIOCOOOM); 3aMOBYYE PO OOCTABMHU BYMHEHOT'O HUM
3JI0YMHY; JIa€ HEMPaBIUBI TIOKAa3aHHs, BUCYBA€ ai0i TOIIO.

BopaHouac iHII ponuyi AMTHUHY, 3a3BUYai 11 MaTH, 3 OTJIsIy Ha
poauHHi abo JpYyXHI CTOCYHKH, MOXYTh MiATBEp/DKYBaTH amiodi
3JIOYUHIS, OpaTH  ydacTh Y  3HHUIIGHHI  CIIJIB  3JIOYHHY.
Jnst oM’ SIKIIEHHST BUHU T1103pIOBAaHOr0 BOHM MOXKYTh BIUIMBATH Ha
MOTEPIIIOro 3 METOI0 BiIMOBH 200 3MIHEHHSI HUM MTOKa3aHb.

2. Hacunvhuubke  37104uHHe  NOCA2AHHA ~ HA  CMAMEGY
He0OmMOPKAaHiCMb OUMUHU, YHUHEHe COPOHHBOIO 0151 Hei 0co0010.

[Ticnst moTpanysiHAS HEMOBHOJITHBOTO 10 TIOJSI 30pY 370YMHIISL
BiH, BHU3HAYMBIIM MalOyTHIO JKEpTBY, HEPIIKO HaMaraeThCs
HaJaroguTH 3 HEK TIICHXOJOrIYHMNA KOHTAaKT (3HAHOMUTHCH,
HANAro/Kye JIOBipYi CTOCYHKH, NPOMOHYE JOMOMOTY, TIOCIYTY,
HaTpUKIaJ], MPOBECTH IOAOMY, MOKa3aTH I[iKaBi MpeaMeTH y cebe
BIIOMa TOIIO). [HOAI MaTH JWTHHH BJIACHOKD IMOBEIIHKOK MOXE
CIPOBOKYBATH il 3JI0YMHIIS (HATTPUKIIAJ, TICHsl CIIUIBHOTO PO3IHUTTS
CIHPTHUX HAMOIB 3alpOCHTH MaiOyTHHOrO TBAJITIBHHKA A0 cebe
nojoMy abo 0e3rnocepeIHbO PO3MUBATH CIIMPTHI HAIOI B ce0e BIOMa).
3pemroro, JITH HEPITKO caMi MPOBOKYIOTh HACHJIBHMIIBKI CTAaTeBi
37I0YMHH MIONI0 HUX. YMOBaMH, WIO TPOBOKYIOTH MaiOyTHE
HACHJILCTBO, MOXKHA BBa)XKaTH: CaMOCTiiiHE TIOBEPHEHHsS JUTHHH
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JOZIOMY B Mi3HIN Yac; nepeOyBaHHS Ha CaMOTI B TPOMAJCHKUX MiCIIsX
(y nmapky, Ha OyJIBHHIITBI, HA BOK3aJi TOIIO), & TAKOXK y KYJIBTypHO-
po3BakallbHUX 3akiagax (kade, kiybax, Ha JUCKOTEKaxX Ta iH.);
y TPOMaJICbKOMY TPaHCIOPTi (aBTOOYC, €IEKTPUYKA TOIIIO).

[lix yac Oe3mocepeHHOr0 BYMHEHHS HACHJIBCTBA 3JIOYHUHCIID
3aMaHIOe ab0 Harajac Ha HEMOBHONITHHOTO, Bele (30KpeMa CHIIOMIIIb)
Horo 10 OE3NOAHOrO MiCIs, MPUTHIYYE BOJIO JO OMOpPY HUISIXOM
MCUXIYHOr0 4Yu (DI3UYHOr0 HACWIILCTBA, MPUBOASYM JI0 OE3MOpaJHOrO
crany (orpo3u, no0oi, 3B’ 13yBaHHs PyK, MIPUMYIIYBaHHS 0 BXKUBaHHS
CIIUPTHUX HAIOIB, HAPKOTUYHHMX Ta TICHUXOTPOIHHUX 3aco0iB TOWIO),
3aCTOCOBYIOYM IMIJIPY4HI 3aCO0M Ta 3HAPSAIUIL, BUUHSE 3IBAITYBAHHS
(HacWITBHUIIBKE 33JI0BOJIEHHS CTaTeBOi MPUCTPAcTi HEMPUPOIHUM
crocoOoM). Y MOMEHT YYMHEHHS HACUJIbCTBA JIUTHHA YMHUTH (Di3UUHUI
omip (HaMaraeTbCsl BHUPBATUCS, KIMYE HA JOMOMOTY, YMOBIIIE
BIIMYCTUTH TOIIO) a00 HE OMHUPAEThCA (TICHXOJONYHO TPHTHIYEHA,
JioBezieHa /10 Oe3M0paHOro CTaHy).

Hampuxitan, OCOBA 3 28 motoro 2004 p. 6mu3bko 20.00 rog,
nepedyBaroun moonusy Oynuaky AJIPECA 5, momiTuB MajomiTHIO
OCOBA 6, skiii Ha MOMEHT YYHHEHHS 3JIOYMHY BHIIOBHHJIOCH
10 pokiB. Yceimommoroun i3 3oBHimHKOro Bursy OCOBA 6, mo
BOHA € MAaJIONIITHBOIO, 3 METOI0 3a/I0BOJICHHS CTaTeBOi NMPUCTPAcCTi
MIIIOB 32 OCTaHHBLOMW, sSKa 3alluia J0 MiA’i31y BHUIIE3a3HAYCHOTO
Oyannky. Ha nepmomy moBepci nporo 6yanaky OCOBA 3 miapiiinoB
no majonitHeoi noteprinoi OCOBA 6, 3akpuB BIACHOI PYKOIO i
poTa i mouaB MOTPOXKYBaTH OCTaHHIH (Pi3MYHOIO po3MpaBol0 y pasi,
SKIIO BOHA TIOYHE KpWyaTH. I[IpUTHIYYIOWM TaKMM YHHOM BOJIO
Majonitheol noreprniyioi OCOBA 6 no omopy, OCOBA 3 nHakasas
OCTaHHIM MiHIMATUCS Ha JIEB’SITHH IOBEPX BHINE3a3HAUCHOTO
OyAIWHKY, 7A€ 3aJ0BOJIBHHUB CTaTeBY MPUCTPACTh HEMPUPOTHUM
ciocobom moao Manonitiboi OCOBA 6, micis 4oro 3aidmmuB ii Ta
3HHMK 13 Micis rogii [6].

[Ticnst BUMHEHHS 3710YMHY TBAJITIBHUK HAMara€Tbcsi MPHUXOBATH
CJIIM Ta BJIACHY MPHYETHICTh JO0 HACUIBHMIIBKMX Il CEKCYaIbHOTO
xapakrepy. s 1mboro BiH MOKe 3IMCHIOBATH Taki Jii: IIBUIKO
3aJMIIUTH Miclle TO/Ii{; MOrPOKYBaTH TUTHHI (Di3UYHOI0 PO3MPABOIO —
yOUBCTBOM, TOOUTTSM, 3aMOIiSTHHSAM TIUICCHUX VINKOMKEHb TOIIO.
Jlo Toro *k, BIH MOXE peajbHO 3IHCHUTH BUIIE3a3HAUYCHI TIOTPO3U —
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HaHECTH 10001, PI3HOMAHITHI TIJIECHI YIIKOMKEHHS, HaBITh CKOITH
BOMBCTBO. 3J0YMHEIb 37COUIBIION0 3HUNIIYE CIigu Ha co0i (mepe
O, TPOCTUPaIa, BUKUIAE iX, 3aCTOCOBYE 3aco0M 0COOMCTOL
ririeHd, 3aMHUBa€ MIOTY, SIKIIO 3JI0YMH YYMHEHO Y KBapTHUPi, KIMHATI
Ta iH.); MpUXOBYe ab0 3HUIILYE 3HAPSISA Ta 3aCO0H 3JI0UMHY; THKOIH
BJIA€THCS JI0 IHCIICHYBAHHS 1HILIOTO 3JI0YMHY TOLIO.

3. Hacunbnuyvke  3104UHHE  NOCA2AHMS  HA  CHIAMEGY
HEOOMODKaHicmb OUMUHU, VHUHEHe 2DVNOoI 0clh, ceped  sKUx
MOdCymb Oymu K RIOAIMKY, MAK i 00PoCii.

Posrnsimatoun  1meft  crmoci0  ydyMHEHHS — HACHJIBHHIIBKOTO
3JI0YMHHOTO TOCSITaHHSI Ha CTATeBY HEAOTOPKAHICTh AUTHHH, MOYKHA
KOHCTAaTyBaTH, 10 3JIOYMHI[ 3a3BWYail ITHOPYIOTH MiATOTOBYI il.
Haiiuacrimme 3moynHHA Tpyna IUIAHYE HE JIMINE HACHIJILHHUIIBKI
3JI0YMHU CEKCYaJbHOTO XapakTepy, a ¥ HHU3Ky IHIIMX, HaNpUKIaL,
KOPUCITUBO-HACWIBHUIBKOI ~ CIIPSAMOBAHOCTI. Tomy  nmopeuno
3a3HAYNATH, 10 3JIOYMHI[ 3a3BUYail BOJOMIIOTH HABHYKAMU Ta
BMIHHSIMH IPOTHUTIPABHOI IisTBHOCTI.

Tax, 8 cepnast 2014 p., 6mu3bko 23.00 ron. panime cyanmi 3a
3nounHu  KopucnuBoi crnpsimoBaHocTi OCOBA 3 ta OCOFBA 4,
nepeOyBaroun Ha TuDKI o3epa TensOin (M. KuiB), mnomiTuian
Hermozaik OeperoBoi iiHil o3epa He 3HAWOMUX M HEMOBHOMNITHIX
OCOBA_8 Ta OCOBA 7, sxi BiAnmoYnBaiu HA MPOCTHpaLI. Matoun
yMHCeN Ha 3aBoJiofiHHs MaiiHOM ocranHiX, OCOBA 3 ta OCOBA 4
BCTYIWJIM B TIONEpPETHIO 3MOBY, CHPSIMOBaHY Ha BYMHEHHS
po30iliHoro Hamajay. Peamizyrouu 370YMHHHE ymucel, OJHM3bKO
23.10 rox. mimifinmm jo OCOBA 8 1 OCOBA 7 33amy ¥ panToBo
nananu Ha OCOBA_7, 3aBnaroun oMy ynapiB pyKamu Ta HOTamH 110
PI3HUX YacTWHAX Tija Ta TOJIOBi, YMUM 3aMOJisTH OCTAHHBOMY JIETKHUX
TUIECHUX YIIKO/DKEHb, IO CIPHUYMHHIM KOPOTKOYACHHUH pO3Maj
3mopoB’s.  Ilicms dworo OCOBA 3 Ta OCOBA 4 3aBonominu
nanexanm OCOBA 7 ta OCOBA 8 wMaiiHoM, a came cpiOHUM
JAHIIOKKOM 13 xpecTukoM BapTicTio 300 TpH Ta TpOMIOBUMH
KomTamu B cymi 160 rpH.

Bomnowac OCOBA 3, morpoxyroun 3acTOCyBaHHAIM (pi3HIHOTO
HAaCWJIbCTBA, MMOJI0JIaB BOJIO 10 onopy HenoBHONiTHEOI OCOBA 8 Ta
BCTYIIMB 13 HEIO B CTATEB1 3HOCUHU HEMTPUPOIHUM criocooom[7].
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Ha erani 0Ge3mocepeHbOr0 BUMHEHHS HACHJILCTBA 3JIOUMHILI
JUIOTh 3TIHO i3 3a3Jajeriyib PO3MOAUICHUMH pOosiMH. BoHU
3aMaHIOIOTh  HEMOBHONITHROrO ab0  HamagaroTb Ha  HBOTO;
JIOCTaBJISIOTh MOTO JI0 OC3JIIOHOTO MICIlS; NMPUTHIYYIOTH BOJIO J0
OTOpPY MUIAXOM MCHXiYHOro abo (i3MYHOr0 HAacHIBCTBA (IIPUBOIATH
70 O€3MOpaHOro CTaHy) Ta BUMHSIOTH HACHJIBHUIIBKI Jil CTATEBOrO
xapakrepy. o abo micias BUMHEHHS 3JIOUYMHY JOJATKOBO BUMHSIOTH
[IO/I0 MOTEPIJIOro iHIIe KPUMIHAIBHO KapaHe AisHHS (HampuKian,
yOMBCTBO, 3amlOAISHHS PIi3HOTO CTYNEHS TSHKKOCTI  TUIECHUX
YIIKOKEHB, p030iii TOIIO).

[orepninuii y MOMEHT yYMHEHHS HACHJIBCTBAa HaldacTille He
YUHUATH (I3UYHOTO OMOpYy, a HaBIaKd, 3 OISy Ha ParnToBICTH
Harmazy, He OMHPAETHCS.

[Ticns BUMHEHHS KPUMIHAIBHOTO MPAaBOMOPYIIEHHS 3JIOYMHII
BUUHSIOTH [ 3 TPUXOBAHHS CIIIIB 1 CBOET MPUUETHOCTI JIO CTATEBOTO
HACHJILCTBA IIIOJ0 HEMOBHOMITHEOIO, a TAKOX IHIIUX 3JI0YHHIB,
YUYMHEHUX MIO0 HHOTO. 3 IIEI0 METOI0 3JIOYMHII BXXHMBAIOTh TaKHX
3aXOJIiB: INBHUJKE 3QJIMIICHHS MICIS TMOJIl, BUCIOBIIOBAHHS Pi3HHUX
norpo3 moao (Gi3uuHOi po3mpaBH, a TAKOXK peatlizallisi HHUX MOrpos;
MPUXOBaHHs a00 3HUILEHHS 3HApsAb 1 3aCO0IB YUYWHEHHs 3JI0YHHY;
30yT BHMKpAJCHOrO B MOTEPIIUIOr0 MalHa; BIUIMB Ha IOTEPIILIOro,
HOro 3aKOHHOTO MPEACTABHUKA, CBIIKIB 13 METOI JIOCSATHEHHS iX
BiZIMOBH BiJl 3a51BM NIPO HACKJIBCTBO Ta THIIUI CYITYTHIHM 3I0YHH.

4. Hacunenuuvke  3104uHHe  NOCA2AHHA — HA — CMAMeESY
HeOOMOPKAaHiCMb OUMUHU, YYUHEHe CEePIUHUM T8ANMIGHUKOM.

OCKiTbKM ~ 37I0YMHHI  JiAHHS CyO’ekTa MaroTh CcepiiHUi
XapakTep, BiH JIi€ 32 aHAJIOTI€I0 3 MEePIINM YYMHEHUM HUM 3JI0YHMHOM.
3510unHelb, SKUH YYUHUB MEPIINI HaCHIbHUIIBKUN CTATEBHI 3JI0UMH
1 3aJIMIIUBCS HE BUKPHUTUM, BiUyBalOUM CBOIO OE3KapHICTh, MparHe
BUMHHATH  HACTYMHI  3JOYMHU 332 TIi€I0  CaMOIl  CXEMOIO,
YIIOCKOHAJIIOIOYM BJIACHI Jiil, HaOyBalOyud TUM CaMUM JIOCBiILy
3JI0YMHHOI JISUIBHOCTI.

Tak, Bocemm 2011p. y Beuipnii uwac OCOBA 12 Ha
aBTOBOK3aJIi MicTa IBaHO-®PpaHKIiBCBK  MO3HAHOMUBCS 3
oesnputyabHuM MaoniTHiMm OCOBA 2, 3aMaHUB HOro JI0 BJIACHOTO
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MOMEIIKAHHS, Ji¢, JII0YHd YMHUCHO, i3 3aCTOCYBaHHAM (Di3HUHOTrO
HACHJILCTBA TPOTH BOJI TOTEPHIIOr0 BCTYNHB 13 HUM Yy CTaTeBi
3HOCHHU HENPUPOIHUM CIIOCOOOM.

Ho Ttoro x, y xoBTHi 2014 p. OCOBA 12 y wmicrti IBaHo-
®paHkiBchbk TOpyY i3 cymepMapkeToM «Ciabmo», po3TallOBaHHM
no Byl JlHicTpoBchbka, 3, TO3HalOMUBCS 3 Oe3MPUTYIbHUM
masnonitHiM OCOBA 4 Ta HacuibHO NPHUBI3 HWOro 70 BJIACHOTO
MOMEIIKAHHS, Jie, JII0Yd YMHUCHO, i3 3aCTOCYBaHHSIM (hi3MUHOrO
HacUJIbCTBA MPOTH BOJIi MOTEPHINIOro BCTYNHB i3 HHUM Yy CTaTeBi
3HOCHHHU HEMPHUPOIHUM CIIOCOOOM.

14 Gepesns 2015 p. OCOBA_12 y ueHTpanbHiii yacTuHI MicTa
IBano-®pankiBchk nozHaiomuBcs 3 manoniTHiMm OCOBA 3, oOMaHOM
3aMaHMB JI0 BIIACHOTO TIOMEIIKAHHS, Ie YTPUMYBAB HOT0 1M03a 3ro010
Ha 1e TpuBaiuii yac — i3 14 no 24 6epesznst 2015 p. BukopucroByroun
Oesnopanuuii cran manoiitHboro OCOBA 3, konu ocTaHHIii cras,
3B’S3yBaB HOMYy pYKHM Ta BCTyNaB i3 HUM Y CTaTeBi 3HOCHHH
HEMPUPOJHUM crIocoOoMm| 8].

31e0inbIoro cepiHi TBaNTIBHUKH TOTYIOTHCS 10 BUYMHEHHS
CTaTeBOT0 HACUIIBCTBA, ajie IHO1, 3a«CIPHUATIMBOro» 30iry o0CTaBHH,
3JI0YMH MOKe OyTH BUYMHEHO 1 0€3 peTenbHOl MiATOTOBKH.

[lix Yac WIATOTOBKHM 3JOYMHENb IUICCIPSIMOBAHO IIYKA€e
KEPTBY Ul BUMHEHHS 3JI0YMHHOTO JisiHHS, Malouyl ysBHUH oOpa3
JOUTHHHU. YPaxoBYIOUM 3HAYHY KUTBKICTh OE3NPUTYIBHUX JiTel,
3JI0YHMHEIh MOXKE BUCTEXKYBATH MailOyTHIO JKEPTBY B MICIISIX, A€ BOHU
3a3BUYail 30MparOThCs (BOK3aJM, HENOOYI0BH, 3BauIa Toio). [Ticus
TOr0, SIK IMTHHA TOTPAIUISE J0 MOJIs HOro 30py, CIOCTEpirae 3a Hero
(3 MEeTOr0 BCTAaHOBJICHHSI Yacy, KOJIM TUTHHA [TOBEPTAETHCS JOJOMY 3i
IWIKOIM, MapumIpyTy ii MpsAMyBaHHS; 4acy, KOJM BOHA 3aJIMIIAEThCS
HAOJMHIII; Jie 1 3 KUM TPOBOIUTH BUIbHHUI 4ac; poboyoro rpagiky
Matepi (200 000X 0aTHKIB) TOIIO); 3a3/aNeriib JOOUpae 3HAPSIS Ta
3acO0M BYMHCHHS 3JI0YMHY; BU3HAYa€ MICIle W 4Yac MOro BUMHEHHS,
LUISIXW BIAXOAY Ta IPUXOBYBAHHS CIiJIB.

BusHaumBmm ~ MalOyTHIO — JKEpTBY,  3JIOYMHEb  MOXKeE
HAJArOUTH 3 HElO TICUXOJIOTTYHHN KOHTAKT (3HAMOMHTBCS, 3400yBace
JIOBIpY, TMPOIOHYE TPOBECTH pPa3OM 4Yac, IMJIBE3TH JIO0 MOTPIOHOrO
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MicCIIs, TIPUTOLIA€ IyKepKaMH, 3ampolrye B rocTi Tomo). JAutnHa, Hi
PO 1110 HE MiJ03PI0I0YH, BCTYIA€ B KOHTAKT 31 CBOIM T'BAJITIBHUKOM,
MPOBOKYIOUM WOT0 BJIACHOIO TIOBEAIHKOIO, TMOTOKYIOUHCh Ha
nporno3uiiii. Komu rBanTiBHUK 0auuTh, MO0 MDK HUM 1 JUTHHOIO
CKJIAQJIUCSA  JIOBIpYl  CTOCYHKHM, 3aMaHOE€ 1 J0 3a3Jajeriib
MiTOTOBJICHOI0  MICIls,  MCHXOJIOrIYHO  TOTYyE  MOTEPILIOro
(po3MOBaMH Ha CEKCyajbHI TEMH, «BHUIIAJKOBO» 3aJMIICHUMU B
KiMHaTi JKypHaJlaMd 3 TOpHOrpadpiyHUM 3MICTOM, TOpPKaHHSM
IHTUMHHX MICIlb TUTHHH, PO3MIIAJAHHSM 1i CTAaTEBUX OpPraHiB TOIIO), a
B OKPeMHX  BHUNAJKaX, MNPUAYIHMBIIM BOIO JI0  ONOPY
HEMOBHOJIITHROTO IIUISIXOM TICHXIYHOTO 4M (DI3MMHOTrO HACHIILCTBA,
YUMHSIE 3TBaJTyBaHHs a00 HACWIBHHUIIBKE 3aJI0BOJICHHS CTaTeBOi
MPHUCTPACT] HEMPUPOJHUM CIIOCOOOM.

[Ticnst 3aBepieHHS 3M0YMHY TBAJITIBHAUK HAMAarae€ThCs IIBHIKO
MOKUHYTH MicIle, Ji¢ OYyJI0 BUMHEHE HACHIILCTBO, BUCIIOBIIIOE JKEPTBI
pi3Hi morpo3u (i3MUHOI0 PO3MpPaBol ab0 HaBiTh MPUBOAMTH iX 10
BHUKOHaHHS (2 /10 BOMBCTBA); 3HUILLYE CITiIM 3JI0YMHY SIK Ha coli, Tak
1 Ha moTepmiioMy; NpUXOBye a0 3HHIIYE 3HApPAAS Ta 3aco0H
3JI0YHMHY TOLIO.

[TigOuBaroun MiACYMKH, MOXHA 3a3HAYUTH, IO BIOMOCTI PO
CIocoOM BYMHEHHS HACWIBHUIILKMX 3J0YMHIB TPOTH CTaTEBOI
HEIOTOPKAHOCTI HEMOBHOJITHIX € HEOOXIAHOI TeperyMOBOIO iX
po3ciigyBaHHs. 30KpeMma, 3a CIIOCOOOM YYMHEHHS HAaCHUIBHHIIBKOTO
CTaTEBOTO 3JIOYMHY MOXXKHAa BUCYHYTH OKpeMi Bepcii momo ocoou
3JIOYUHIIS, OCKUIBKM KOHKPETHHM CIOCO0aM HOTO BUMHEHHS
MpHUTaMaHHi TIeBHI MEXaHI3MH YTBOPEHHS CIi/IiB, 3 ICyBaHHS SIKUX Y
MpoIeCi PO3CIIiyBaHHS JAIOTh 3MOrY JIIHTH BHUCHOBKY TIPO 0COOY
37M0YMHIS  (HAasgBHICTh mpodeciiHuX HaBUYOK, (i3uMuHI JaHi,
ncuxonoriydi puck). OTxe, NMUTAHHS IIOJ0 BU3HAYCHHS CHOCOOY
BUMHEHHS HACWJIBHUIBPKUX 3JIOYMHIB TPOTH CTaTeBOI HEIOTOPKAHOCTI
HEMOBHOJIITHIX Ma€ CYTITEBE SK TEOpPETHYHE, TaK 1 IMpaKkTHYHE
3HaYeHHS Ta € KIIOYOBUM Yy (GOpPMYyBaHHI KPUMIHATICTUYHOL
XapaKTePUCTUKH X 3JI0YHHIB.
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Cnoco0 coBepiieHHs MPeCTYIUIEHUS KAK 3JIeMeHT
KpHMHHaJIHCTH‘leCKOﬁ XaPaKTECPUCTUKH HACUIBCTBECHHBIX
NMpeCcTyNJIeHUd MPOTUB MOJI0BOH HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHHUX

Paccmorpena Knaccupukarys Croco0oB COBEPIIICHHS
HACHIILCTBEHHBIX MPECTYIJICHUH TPOTUB MTOIOBOK HEMPHUKOCHOBEHHOCTH
HECOBEPILICHHOJIIETHUX B 3aBUCUMOCTH OT JIMYHOCTH IPECTYITHUKA, B
YaCTHOCTH CIIOCOOBI COBEPILIEHUS 3THX MPECTYIUICHUH OTIIOM, OpaToM,
OTYMMOM WITH MHBIM JIMIIOM, Ha KOTOPOE BO3JIOXKEHBI OOS3aHHOCTH T10
BOCIIUTAaHUIO HECOBEPLICHHOJIETHEr0; IOCTOPOHHUM I peOeHKa
JIULOM; TPYIIIION JIUILL; CEPUMHBIM HACUIIBHUKOM.

KnwueBble ciaoBa: Hacuine; W3HACHIOBaHHE; CIIOCOO
COBEpIICHUS MPECTYIUICHHUS; KPUMHHAIMCTHYECKAsT XapaKTePUCTHKA;
peOeHOK; HECOBEPILICHHOI CTHHH.

Vadym Piaskowskyi — Ph.D in Law, Associate Professor,
Professor of the Department of Criminalistics and Forensic Medicine
of the National Academy of Internal Affairs

Method of Crime Commission as an Element of Criminalistic
Characteristics of Violent Crimes against
Sexual Inviolability of Juveniles

In the system of criminalistic characteristics the method of
committing the crime as an element that contains traces of natural
connections with the elements of a crime is very important. Method of
the crime commission, although not fully, but to the greatest degree
reflects the shape of the symptoms act and the individual
characteristics inherent only to it.

Method of the crime commission may indicate a physical or
mental condition of the offender. Knowledge of the method of the
crime commission often allows the investigator to develop a profile of
the offender, to determine age, and in the future may serve as a basis
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for promotion of investigatory and operative and search versions of
the investigation.

Method of the crime commission is not just a set of volitional
acts, and naturally defined. structured system of behavior of the
subject, aimed at the preparation, commission and crime concealment.

The classification of methods of committing violent crimes
against sexual inviolability of people under age, depending on the
identity of the criminal offender. namely. the ways of committing
these crimes. father. brother. other person who is responsible for the
upbringing of underage; a stranger to the child person; group of
persons; a serial rapist.

It 1s concluded that information on methods of committing
violent crimes against sexual inviolability of underage is a necessary
prerequisite for their investigation. In particular, the method of
committing violent sexual crimes can be put forward different
versions about the identity of the criminal, as for specific ways of
committing is characterized by certain mechanisms of formation of
traces. the establishment of which is in the process of investigation
allow to draw a conclusion about the identity of the criminal
(availability of skills. physical abilities. psychological traits).
Therefore, the question of the definition of the method of committing
violent crimes against sexual inviolability of minors has significant
theoretical and practical importance and is the key to the formation of
criminological characteristics of these crimes.

Kevwords: violence: rape: the method of committing the
crime; criminological characteristics; a child; an underage.
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